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, \ •1

CO.
10 I

Ms. Fay Malloy
Tenant Relations/Contracts Administrator
PORT OF PORTLAND
P. O. Box 3529
Portland, OR 97208

RE: Port Lease No. 92-061 for Barge Moorage at T-4

Dear Fay:

, You may have noted the article in the Oregonian on August 14, 1993, indicating that
Foss Maritime Co. is in the process of acquiring Brix Maritime Co. The acquisition is expected
to be completed around September IS, 1993, and will result, when consummated, in the sale of
the controlling interest in the stock of Brix Maritime Co. Under Section 9.1.1 of the above
Lease, it appears that the consent of the Port is required even though the parties to the lease will
not change. ~ j~

Enclosed is a form of Consent relating to the Foss transaction which we request that the
Port execute. If you have any questions, please call me.

As I am sure you are aware, Foss Maritime Co. is a substantial company and has
extensive experience in the Maritime business. It is not intended that there will be any change
in the use designated in the Lease.

Very truly yours,

BRIX MARITIME CO.

btit';~A·7&u~
David A. Polland
Director of Purchasing and Safety

Enclosure
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CONSENT

-)

The PORT OF PORlLAND, a port district of the State of Oregon ("Port") and BRIX

MAlunME CO., a corporation ("Brix"), entered into that certain Lease dated May 14, 1992, of

a certain Facility as defined in said Lease adjacent to Port property at Terminal 4, together with

certain appurtenant rights (the "Lease").

Section 9.1.1 of the Lease provides for the written consent of the Port in the event of

the sale of a controlling interest in the stock of Brix. Foss MAlunME co., a Washington

corporation ("Foss"), proposes to acquire a controlling interest in the stock of Brix and has

requested that Brix acquire the consent of the Port.

Now, THEREFORE, the Port hereby consents to the acquisition by Foss of a control-

ling interest in the stock of Brix and the parties hereby agree and affirm that the Lease, as it

may have been from time to time amended prior to the date hereof, shall remain in full force

and effect and the terms and conditions thereof are hereby ratified and approved.

DATED this c!1/-" day of Jk6'<!sr , 1993.

BRIX MARITIME CO.

By: ~O ~
Its: S.e. Itt? -. {'

PORT OF PORTLAND

t I

Page 1 - CONSENT

By:;:--------------
Its:---------------

(SWW2/46570187118/JRM/543372.I)
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G Port of Por!and
Box 3529 Portland, Oregon 97208
503/231-5000

April 1, 1992

Mr. David A. Polland
Director of Purchasing & Safety
Brix Maritime Co.
P.O. Box 83018
Portland, OR 97283-0018

Dear David:

I, (.2~3 .. - .o»: ~/4-
6LL f~~ ..z: .~ w~
~ l-<-a- .

_ ..... _ .... _ ., ..... __ V'" _ ,.

2. tj, 9~ 2 .»;~ kf- J-u-o
~ U4-- .. It/tY2:r <;1AicLf _...

... -----. ~, ...-

3. ?:cc ~. ~'0-- ~.

Enclosed is e first draft of e lease agreement between Brix and the Port for barge and
raft tie-up s a ifial 4. Please forgive us for taking so long to prepare this.

The language is pretty similar to the last agreement except that we have substituted new
language in areas where our standard lease language has changed (noticeably in Section
6.2).

Please review this document and let me know any concerns or issues you would like to
discuss. Chris Hatzi and I are at your disposal. One issue we do need to discuss is how
to address the DSL lease. That lease expires this August and will need to be renewed.

Please give me a call if you have any questions or wish to discuss this lease.

cc: Chris Hatzi

~1.k
~Ea·~rtD-= Port 01 Portland offices located in Portland. Oregon U.S.A.1~ Chicago, Illinois. Washington, D.C.. Hong Kong. Seoul. Taipei, Tokyo

r~I'll1:)., .................tJ,)
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•

LEASE AGREEMENT
BETWEEN

BRIX MARITIME COMPANY
AND

THE PORT OF PORTLAND
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•
LEASE

•
THIS LEASE is entered into this _ day of , 1992, by and between BRIX

MARITIME COMPANY, a corporation duly organized under the laws of the State of

Washington (hereinafter referred to as BRIX), and the PORT OF PORTLAND, a port district

of the State of Oregon (hereinafter referred to as PORn.

RECITALS

WHEREAS, BRIX has been leasing certain barge and log raft storage facilities; and

WHEREAS, PORT desires to lease to BRIX said facilities;

NOW, THEREFORE, in consideration of the above declarations, the parties have

negotiated the following terms and conditions:

ARTICLE I - PREMISES

Section 1, 1 - Description of Premises: PORT leases to BRIX, and BRIX leases from

PORT, on the terms and conditions stated below, the Facility consisting of four dolphins and

other permanent mooring devices within the Facility parameters adjacent to Port of Portland

property at Terminal 4 as described in Drawing No. T-4, 92-2, attached hereto as Exhibit

"A" and made a part hereof and any existing improvements thereon, hereinafter referred to as

"Premises." As an appurtenant right hereto, BRIX shall have the right to the non-exclusive

use of the approximately 2.03 acres of surface water within the Perimeter for the uses

permitted herein. The facility and appurtenant rights are referred to herein as the "Premises."

- 1 -
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Upon construction or installation of any additional improvements approved by the PORT as

provided herein in, under, or upon the Premises, such improvements shall become a part of

the Premises unless otherwise stated herein.

Section 1,2 - Use of Premises: BRIX may use the Premises only for the following

No other use may be made of the Premises without the written1,2.3

use of adjacent properties.

~

purposes:

~ 1.2.1 BRIX shall use the Premises for barg moon" attendant 10Brix's 10,

and barge operation and log raft storage. Barges and log rafts shall not impede navigation or

.. ~.

approval of PORT. Without expanding the foregoing restriction on use, no use may be made

of, on, or from the Premises relating to the handling, storage, disposal, transportation, or

discharge of Hazardous Substances as that term is defined in Section 6.2 hereof. Under no
.0:::=-- -

circumstances shall any use be made of, or conduct occur on, the Premises which would

cause the Premises, or any part thereof, to be deemed a hazardous waste treatment, storage,

or disposal facility requiring a permit, interim status, or any other special authorization under

any Environmental Law as defined in Section 6.2 hereof.

Section 1.3 - Access to Premises: BRIX shall not have access to Premises through

Terminal 4, or the right to utility access, except through written approval of the PORT.

ARTICLE II - TERM

- 2 - BRIXLEASE
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• •~.
Section 2.1 - Term: The term of this Lease shall be or five years and shall

commence on and shall continue through "':::===-f'l:.ease Term"), unless

sooner terminated under the provisions hereof. As used herein, "Lease Year" shall mean the

period from __ through of each year.

ARTICLE III - RENT

Section 3.1 - Rent: BRlX shall pay in advance to PORT the sum of $. per

month as rent based on . Rent shall be due and payable as provided

herein.

Section 3.2 - Oregon Submerged Land Rental: In addition, BRIX shall pay the

submerged land lease rental to PORT as established or adjusted in the future by the Oregon

Division of State Lands (DSL), upon presentation of the bill by the PORT. At the

commencement of this Lease, DSL rent is established as $157.50/year for the log-raft tie-up

facility (ML-731) and $12,186.00/year for the barge tie-up facility (ML-681). PORT shall

allow BRIX to negotiate the submerged land lease rental with DSL during the term of, and

prior to expiration of, the existing leases ML-731 and ML-681 with DSL. Should BRIX

terminate this Lease with PORT prior to the termination of the appropriate Lease of

submerged lands between the PORT and DSL, Brix shall pay any balance owing PORT for

the leases.

Section 3.3 - Time and Place of Payments:

- 3 -
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3.3.1 BRIX shall pay PORT monthly, on or before the first day of each

---------
calendar month, one-twelfth of the annual rental. In addition, BRIX shall pay to PORT, upon

presentation, the DSL Lease amounts. Payments are considered delinquent if not paid when

due. In the event the Lease commences after the first day of a month, the rent for the first

month shall be prorated on the basis of the number of days in the month being prorated.

3.3.2 Payment shall be to PORT at the Port of Portland, Post Office

Box 3529, Portland, Oregon 97208, or such other place as PORT may designate. All

amounts not paid by BRIX when due shall bear a delinquency charge at the rate of 18 percent

per annum. The delinquency charge on overdue accounts is subject to periodic adjustment to

reflect PORT's then current rate charged on overdue accounts.

Section 3.4 - Acceotance of Late Rent: PORT shall be entitled, at its sole and

complete discretion, to either accept or reject a tender payment of Rent which is not paid

when due. In the event PORT elects to accept a tender of payment of Rent after the time

when such payment is due, PORT may do so without thereby waiving any default based upon

the failure of BRIX to make such payment when due and without waiving BRIX's continuing

obligation to make such payments when required under the terms of this Lease. BRIX hereby

acknowledges that this constitutes a waiver by BRIX of any argument that by accepting a late

payment of Rent, PORT has waived any default which is based upon such late payment or

has waived BRIX's continuing obligation to make such payments when and as required by the

terms of this Lease.

- 4 -
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ARTICLE IV - BRIX'S OTHER OBLIGATIONS

Section 4.1 - Construction of Improvements!Alterations: BRIX shall not make nor

cause to be made any construction, alteration, or changes on or to the Premises without the

prior written consent of PORT.

4.1.1 No such work shall be undertaken until BRIX has procured and paid

for, so far as the same may be required from time to time, all municipal and other

governmental permits and authorizations required with respect to the work. Procurement of

such permits and authorizations shall be subsequent to BRIX's obtaining Port approval

pursuant to Section 4.1.

4.1.2 All work shall be performed in a good and workmanlike manner, in

conformance to all laws and regulations, and, in the case of alterations or additions to existing

Premises, the work shall be of such quality and type that, when completed, the value and

utility of the Premises which were changed or altered shall be not less than the value and

utility of such improvements immediately prior to such change or alteration.

4.1.3 Thirty days after the completion of any work under this Section 4.1,

PORT may require BRIX to deliver to PORT complete and fully detailed"AS-BUILT"

drawings of the completed improvements.

Section 4.2 - Maintenance: BRIX shall repair or rebuild, at its own expense, any

damage to the physical structures on the Premises or adjacent to the Premises caused by

BRIX in its operation during the Term of this Lease, reasonable wear and tear excepted.

Such repair or rebuilding shall repair the Premises in substantially the same condition as that

- 5 -
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prior to the damage.

• •
Section 4.3 - Taxes: BRIX agrees to pay all lawful taxes, assessments, and in-lieu

assessments which may occur during the term hereof or any extension which may be levied

by the state, county, city, or any other tax-levying body upon the Premises, or upon any

taxable interest by BRIX acquired in this Lease, or any taxable possessory right which BRIX

may have in or to the Premises thereon by reason of its occupancy thereof, as wel1 as an

taxes on an taxable property, real or personal, owned by BRIX in or about said Premises.

Upon making such payments, BRIX shall give to PORT a copy of the receipts and vouchers

showing such payment. BRIX understands that Port property is exempt from property

taxation unless leased to a taxable entity. In the event that BRIX shall occupy the Premises

on July I of any year, BRIX shall be responsible for payment of property taxes for the entire

tax year without proration, or, in the event of any change in property tax law, for any taxes

due under such law.

Section 4.4 - Liens: BRIX agrees to pay, when due, all sums of money that may

become due for, or purporting to be for, any labor, services, materials, supplies, utilities,

furnishings, machinery, or equipment which have been furnished or ordered with BRIX's

consent to be furnished to or for BRIX in, upon, or about the Premises, which may be

secured by any mechanics', materialsmen's, or other lien against the Premises or PORT's

interest therein, and will cause each such lien to be ful1y discharged and released at the time

the performance of any obligation secured by any such lien matures or becomes due,

- 6 -
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provided that BRIX may in good faith contest any mechanics' or other liens filed or

established, and in such event may permit the items so contested to remain undischarged and

unsatisfied during the period of such contest, provided that PORT may require BRIX to

procure a payment bond in the amount of the contested lien.

Section 4.5 - Hazardous Substances. Spills and Releases:

4.9.1 BRIX shall immediately notify PORT upon becoming aware of: (1)

any leak, spill, release or disposal of a Hazardous Substance, as defined in Section 6.2, on or

adjacent to the Premises or threat of or reasonable suspicion of any of the same; and/or (2)

any notice or communication from a governmental agency or any other person directed to

BRIX or any other person relating to such Hazardous Substances on or adjacent to the

Premises or any violation of any federal, state, or local laws, regulations or ordinances with

respect to the Premises or activities on the Premises.

4.9.2 In the event of a leak, spill, or release of a Hazardous Substance on

the Premises or the threat of or reasonable suspicion of the same, BRIX shall immediately

undertake all emergency response necessary to contain, clean-up, and remove the Hazardous

Substance and shall undertake within a reasonable time all investigatory, remedial and/or

removal action necessary or appropriate to ensure that any contamination by the Hazardous

Substance is eliminated. PORT shall have the right to approve all investigatory, remedial,

----
action, BRIX shall provide PORT with a certificate acceptable to PORT that all such

Within thirty days following completion of such investigatory, remedial and/or removal

BRIXLEASE- 7 -

and removal p.!....ocedures and-the company(ies) and/or individuals conducting said procedures.
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ARTICLE V - PORT OBLIGATIONS AND WARRANTIES

Section 5.1 - Condition of Premises: PORT makes no warranties or representations

regarding the condition of the Premises. BRlX has inspected and accepts the Premises in an

"as is" condition, and PORT shall have no liability to BRIX for any damage or injury caused

by the condition of Premises.

ARTICLE VI - INDEMNITY, INSURANCE, AND DAMAGE AND DESTRUCTION

Section 6.1 - General Indemnity:

6.1.1 BRIX shall indemnify, save and hold harmless, and defend PORT, its

commissioners, directors, officers, and employees from and against all claims, actions, and

expenses incidental to the investigation and defense thereof, based upon or arising out of

injuries or damages to third persons or property, caused by the fault or negligence in whole

or in part of BRIX or its employees in the use or occupancy of the Premises; provided that

PORT shall give to BRIX prompt and reasonable notice of any such claims or actions, and

BRlX shall have the right to investigate, compromise, and/or defend the same. This

indemnity shall not extend to that portion of a claim or claims arising from or caused by the

negligence of PORT.

6.1.2 PORT, to the extent permitted by law, shall indemnify, save and hold

harmless and defend BRIX, its directors, officers, employees, representatives, and agents

from and against all claims and actions and all expenses incidental to the investigation and

- 8 -
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defense thereof, based upon or arising out of injuries or damages to third persons or their

property, caused by the fault or gross negligence in whole or in part of PORT, its employees,

contractors, or agents in the use or maintenance of the Premises; provided that BRIX shall

give to PORT prompt and reasonable notice of any such claims or actions, and PORT shall

have the right to investigate, compromise, and/or defend the same. This indemnity shall not

extend to that portion of a claim or claims arising from or alleged to be caused by the

negligence of BRIX.

Section 6,2 - Hazardous Materials Indemnity: In addition to the indemnity provided

in Section 6.1 above, BRIX agrees to indemnify, hold harmless, and defend PORT from and

against all costs (as defined below) incurred by PORT or assessed against PORT under

Environmental Laws (as defined below), which costs arise out of, or are in connection with,

the actual or alleged use, generation, treatment, handling, storage, discharge, transportation,

or disposal of Hazardous Substances (as defined below), including any actual or alleged spill,

leak or release.

6.2.1 ~: Costs shall include, but not be limited to: (a) all claims of

third parties, including governmental agencies, for damages, response costs, or other relief;

(b) the cost, expense or loss to PORT of any injunctive relief, including preliminary or

temporary injunctive relief, applicable to PORT or the Premises; (c) all expenses of

evaluation, testing, and analysis relating to Hazardous Substances, including fees of attorneys,

engineers, consultants, paralegals and experts; (d) all expenses of reporting the existence of

Hazardous Substances to any agency of the State of Oregon or the United States as required

- 9 -
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by applicable Environmental Laws; (e) any and all expenses or obligations, including attorney

and paralegal fees, incurred at, before, and after any trial or appeal therefrom or any

administrative proceeding or appeal therefrom whether or not taxable as costs, including,

without limitation, attorney and paralegal fees, witness fees (expert and otherwise), deposition

costs, copying, telephone charges and other expenses; and (t) any damages, costs, liabilities

and expenses which are claimed to be owed by any federal or state regulating and

administering agency.

6.2.2 Environmental Laws: Environmental Laws shall be interpreted in the broadest

sense to include any and all federal, state, and local statutes, regulations, rules and ordinances

now or hereafter in effect, as the same may be amended from time to time, which govern

Hazardous Substances or relating to the protection of human health, safety or the

environment, including but not limited to, the Federal Fungicide and Rodenticide

ActlPesticide Act (7 U.S.C. §13 et seq.); the Toxic Substances Control Act (15 U.S.C.

§2601, et. seq.); the Clean Water Act (33 U.S.C. §1251, et. seq.); the Federal Water

Pollution Control Act/Clean Water Act (33 U.S.C. §1257 et seq.); the Oil Pollution Control

Act of 1990 (33 U.S.C. §2761 et seq.); the Solid Waste Disposal Act (42 U.S.C. §3251,

et. seq.); the Resource Conservation and Recovery Act (RCRA) (42 U.S.C. §6901 et. seq.);

the Clean Air Act (42 U.S.C. §7401 et. seq.); the Comprehensive Environmental Response,

Compensation and Liability Act (CERCLA) (42 U.S.C. §9601, et. seq.); the Safe Drinking

Water Act (44 U.S.C. §3330 et seq.); the Superfund Amendment and Reauthorization Act of

1986 (SARA) (p.L. 99-499, October 17, 1986); the Oregon Revised Statutes relating to

community information on hazardous waste reduction (ORS 453.307 et seq.); toxic use

- 10-
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reduction and hazardous waste reduction (ORS 465.003 et seq.); environmental cleanup of

hazardous substances, hazardous wastes, and oil contamination (ORS 465.200 et seq.); notice

of environmental hazardous (ORS 466.360 et seq.); use of PCBs (ORS 466.505 et seq.); spill

response and cleanup of hazardous materials and oil (ORS 466.605 et seq.); underground

storage tanks (ORS 466.705 et seq.); penalties for noncompliance (ORS 466.880 et seq.);

water pollution control (ORS 468.691 et seq.); oil spills (ORS 468.780 et seq.); asbestos

abatement (ORS 468.875 et seq.); any similar or equivalent laws; and any implementing

laws, regulations, rules and ordinances.

6.2.3 Hazardous Substances: Hazardous Substances shall be interpreted in

the broadest sense to include any substances, materials, wastes, pollutants, oils, or regulated

substances, or contaminants which are defined or designed as hazardous, toxic, radioactive,

dangerous, or any other similar term in or under any of the Environmental Laws, and shall

specifically include asbestos and asbestos-eontaining materials, petroleum products, including

crude oil or any fraction thereof, urea formaldehyde, and any other substance that, because of

its quantity, concentration, or physical, chemical, or infectious characteristics, may cause or

threaten a present or potential hazard to human health or the environment when improperly

generated, used, stored, handled, treated, discharged, disposed of, or released.

6.2.4 Promptly upon written notice from PORT or from any governmental

entity, BRIX shall remove from the Premises, at its own cost and expense, all Hazardous

Substances, whether in;existence prior to the commencement date of this Lease or thereafter,

and sha1l restore the Premises to clean, safe, good, and serviceable condition. Any such

cleanup shall be in conformance with all applicable governmental rules and regulations. Any

- 11 -
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costs incurred by or assessed against the PORT shall be paid by BRIX promptly after the

PORT incurs the obligation to pay such amounts or determines that an assessment is dully

owning and so notifies BRIX.

Section 6.3 - Insurance:

6.3.1 BRIX shall maintain an occurrence form commercial general liability

insurance policy or policies with a minimum combined single limit of $5,000,000 for the

protection of BRIX and PORT, its commissioners, directors, officers, servants, and

employees, insuring BRIX and PORT against liability for damages because of personal injury,

bodily injury, death, or damage to property, including loss of use thereof, and occurring on

or in any way related to the Premises or occasioned by reason of the operations of BRIX on

or from the Premises.

6.3.2 BRIX shall maintain in force Workers' Compensation insurance or

self-insurance, including coverage for Employer's Liability, if applicable, Longshore and

Harbor Workers' Compensation Act and Jones Act coverage (46 USC §688).

6.3.3 All insurance policies shall name PORT, its commissioners, officers,

agents, and employees as additional insureds. The policies shall further provide that the

underwriter(s) or provider(s) is obligated to give PORT at least thirty days written notice

before such policies may be revised, non-renewed or cancelled.

6.3.4 BRIX shall furnish PORT with certificates of insurance evidencing the

date, amount, and type of insurance or self-insurance that has been procured pursuant to this

Lease.
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6.3.5 PORT shall have the right to review the limits and coverage of

insurance required herein from time to time. In the event PORT determines that such limits

andlor coverage should be modified, PORT will provide notice to BRIX of such

determination and BRIX shall, if the limits and/or coverage are changed, modify its limits

andlor coverage to comply with the new limits and/or coverage and provide PORT with an

updated certificate.

ARTICLE VII - TERMINATION

Section 7.1 - Termination by PORT: PORT shall be entitled to terminate this Lease at

any time in its absolute discretion by giving sixty days written notice to BRIX as provided in

Section 8.1 and as may be otherwise provided by law.

Section 7.2 - Termination by BRIX: BRIX shall be entitled to terminate this Lease as

provided in Section 8.1 and as may otherwise be provided by law.

Section 7.3 - Duties on Termination: Upon termination of the Lease for any reason,

BRIX shall surrender the Premises in good condition. Alterations constructed by BRIX with

permission from PORT shall not be removed but shall be restored to the original condition,

unless the terms of permission for the alteration so require. Depreciation and wear from

ordinary use for the purpose for which the Premises were let need not be restored, but all

repair for which BRIX is responsible shall be completed to the latest practical date prior to

such surrender.
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Section 7.4 - Holding Over: If BRIX shall hold over after the expiration or

termination of the Lease Term or any extension thereof, and shall not have agreed in writing

with PORT upon the terms and provisions of a new lease prior to such expiration, at PORT's

discretion, BRIX shall be deemed a month-to-month holdover tenant or a tenant at sufferance.

In the event PORT deems BRIX as a month-to-month holdover tenant, BRIX shall remain

bound by all terms, covenants, and agreements hereof, except that: (1) the tenancy shall be

one from month to month subject to the payment of all rent in advance, the monthly rent to

continue as originally established; (2) title to improvements shall have vested in PORT

pursuant to Section 7.4 hereof; (3) PORT shall have the right to adjust the rental payments,

charges or use fees upon thirty days' written notice to BRIX; and (4) such month-to-month

tenancy may be terminated at any time by written notice from PORT to BRIX. In the event

PORT deems BRIX as a tenant at sufferance, PORT shall be entitled to exercise any rights

pursuant thereto. In the event of holdover and should the leases with DSL continue into a

new year without proration, BRIX shall be responsible for payment of the DSL leases for the

entire year without proration.

ARTICLE VIII - DEFAULT

Section 8.1 - Events of Default: The following shall be events of default:

8.1.1 Default in Rent: Failure of BRIX to pay any rent or other charge as

provided herein within ten days after it is due. BRIX's liability to PORT for default shall

survive termination of this Lease.

8.1.2 Default in Other Covenants: Failure of BRIX to comply with any term

- 14 -

Confidential Business Information

BRIXLEASE

00040764



• •
or condition or fulfill any obligation of the Lease (other than the payment of rent or other

charges) within thirty days after written notice by PORT specifying the nature of the default

with reasonable particularity. If the default is of such a nature that it cannot be completely

remedied within the thirty-day period, this provision shall be complied with if BRIX begins

correction of the default within the thirty-day period and thereafter proceeds with reasonable

diligence and in good faith to effect the remedy as soon as practicable.

8.1.3 Insolvency: To the extent permitted by the United States Bankruptcy

Code, insolvency of BRIX; an assignment by BRIX for the benefit of creditors; the filing by

BRIX of a voluntary petition in bankruptcy; an adjudication that BRIX is bankrupt or the

appointment of a receiver of the properties of BRIX and the receiver is not discharged within

thirty days; the filing of an involuntary petition of bankruptcy and failure of BRIX to secure a

dismissal of the petition within thirty days after filing; attachment of or the levying of

execution on the leasehold interest and failure of BRIX to secure discharge of the attachment

or release of the levy of execution within ten days.

8.1.4 Failure to Occupy: Failure of BRIX for thirty days or more to occupy

the property for one or more of the purposes permitted under this Lease unless such failure is

excused under other provisions of this Lease.

Section 8.2 - Remedies on Default:

8.2. I In the event of a default under the provisions of Sections 8.1, PORT at

its option may terminate the Lease and at any time may exercise any other remedies available

under law or equity for such default. Any notice to terminate may be given before or within

- 15 -

Confidential Business Information

BRIXLEASE

00040765



• •
the grace period for default and may be included in a notice of failure of compliance.

8.2.2 Suites) or action(s) for the recovery of the rents and other amounts and

damages, or for the recovery of possession may be brought by PORT, from time to time, at

PORT's election, and nothing in this Lease will be deemed to require PORT to await the date

on which the Lease Term expires. Each right and remedy in this Lease will be cumulative

and will be in addition to every other right or remedy in this Lease or existing at law or in

equity or by statute or otherwise, including, without limitation, suits for injunctive relief and

specific performance. The exercise or beginning of the exercise by PORT of any such rights

or remedies will not preclude the simultaneous or later exercise by PORT of any other such

rights or remedies. All such rights and remedies are nonexclusive.

ARTICLE IX - GENERAL PROVISIONS

Section 9.1 - Assignment and Sublease:

9.1.1 This Lease is personal to PORT and BRIX. Except as provided

herein, no part of the Premises nor any interest in this Lease may be assigned, mortgaged, or

subleased, nor maya right of use of any portion of the Premises be conveyed or conferred on

any third person by any other means, without the prior written consent of PORT. Any

assignment or attempted assignment without PORT's prior written consent shall be void.

This provision shall apply to all transfers by operation of law. If BRIX is a corporation, this

provision shall apply to any sale of a controlling interest in the stock of the corporation.

9.1.2 Consent in one instance shall not prevent this provision from applying

to a subsequent instance.
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9.1.3 In determining whether to consent to sublease or assignment PORT

may consider any factor, including the following factors: financial ability; business

experience; intended use; value of sublease or assignment. PORT may require increased

rental to compensate for additional value prior to consent.

Section 9,2 - Nonwaiver: Waiver by either party of strict performance of any

provision of this Lease shall not be a waiver of or prejudice the party's right to require strict

performance of the same provision in the future or of any other provision. All waivers shall

be in writing.

Section 9.3 - Adherence to Law: BRlX shall adhere to all applicable federal, state,

and local laws, rules, regulations, and ordinances, including but not limited to: (I) laws

governing its relationship with its employees, including but not limited to laws, rules,

regulations, and policies concerning Workers' Compensation, Jones Act (46 USC §688), and

minimum and prevailing wage requirements; (2) laws, rules, regulations and policies relative

to occupational safety and health; and (3) all federal, state, regional and local environmental

laws.

9.3.1 BRlX shall not use or allow the use of the Premises or any part thereof

for any unlawful purpose of any certificate, law, statute, ordinance, or regulation covering or

affecting the use of the Premises or any part thereof. BRlX shall not permit any act to be

done or any condition to exist on the Premises or any part thereof which may be hazardous,

which may constitute a nuisance, or which may void or make voidable any policy of
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insurance in force with respect to the Premises.

9.3.2 BRIX shall promptly provide to PORT copies of all notices or other

communications between BRiX and any governmental entity which relate to BRIX's

noncompliance or alleged noncompliance with any law, ordinance, regulation, condition, or

other applicable requirement lawfully imposed by any agency, governmental body, or

quasi-governmental body having jurisdiction over BRIX's use of the Premises.

9.3.3 BRIX shall obtain, and promptly advise PORT of receipt of all federal,

state, or local governmental approvals or permits required by law or regulation for any

activity or construction that BRiX may undertake on the Premises. BRiX shall provide

PORT with copies of all such approvals and permits received by BRIX.

Section 9,4 - Law of Oregon: This Lease shall be governed by the laws of the State

of Oregon. To the extent applicable, the contract provisions required by ORS 279.310 to

ORS 279.320 to be included in public contracts are hereby incorporated by reference and

shall become a part of this Lease as if fully set forth herein.

Section 9.5 - No Benefit to Third Parties: PORT and BRiX are the only parties to

this Lease and as such are the only parties entitled to enforce its terms. Nothing in this Lease

gives or shall be construed to give or provide any benefit, direct, indirect, or otherwise to

third parties unless third persons are expressly described as intended to be beneficiaries of its

terms.
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Section 9,6 - Consent of Port:

9.6.1 Subject to the provisions of Section 9.1, whenever consent, approval

or direction by PORT is required under the terms contained herein, all such consent, approval

or direction shall be received in writing from the Executive Director of the Port of Portland.

9.6.2 If BRIX requests PORT's consent or approval pursuant to any

provision of the Lease and PORT fails or refuses to give such consent, BRIX shall not be

entitled to any damages as a result of such failure or refusal, whether or not unreasonable, it

being intended BRIX's sole remedy shall be an action for specific performance or injunction,

and that such remedy shall be available only in those cases in which PORT has in fact acted

unreasonably and has expressly agreed in writing not unreasonably to withhold its consent or

may not unreasonably withhold its consent as a matter of law.

Section 9.7 - Vacation: Upon vacation or abandonment of the Premises by BRIX

prior to the expiration of the Lease Term without written consent of PORT, PORT may enter

upon the Premises or any portion thereof and relet and otherwise exercise control over the

same. Such entry and control shall not release BRIX from the obligations herein, but BRIX

shall nevertheless remain liable and continue to be bound, unless PORT, at PORT's election,

shall cancel the Lease. Cancellation shall be effected and PORT and BRIX released from all

obligations under this Lease, upon the mailing of such notice of cancellation by PORT to

BRIX at BRIX's last known address, provided that BRIX shall not be released from liability

which survives termination of the Lease. In the event of abandonment or vacation, title to all

improvements shall automatically be vested in PORT.
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Section 9,8 - Notices: All notices required under this Lease shall be deemed to be

properly served if sent by certified mail to the last address previously furnished by the parties

hereto, Until hereafter changed by the parties by notice in writing, notices shall be sent to

PORT at PORT of Portland, Post Office Box 3529, Portland, Oregon 97208, and to BRIX at

Brix Maritime Company, P,O, Box 83018, Portland, OR 97283-0018, Date of service of

such notice is the date such notice is deposited in a post office of the United States Post

Office Department, postage prepaid,

Section 9,9 - Time of the Essence: Time is of the essence of each and every covenant

and condition of this Lease,

Section 9,10 - Survival: All covenants and conditions (including but not limited to

indemnification agreements), set forth in this Lease, the full performance of which are not

required prior to the expiration or earlier termination of this Lease, and all covenants and

conditions which by their terms are to survive, shall survive the expiration or earlier

termination of this Lease and be fully enforceable thereafter.

Section 9,11 - Partial Invalidity: If any provision of this Lease or the application

thereof to any person or circumstance is at any time or to any extent, held to be invalid or

unenforceable, the remainder of this Lease, or the application of such provision to persons or

circumstances other than those to which it is held invalid or unenforceable, shall not be

affected thereby, and each provision of this Lease shall be valid and enforceable to the fullest
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Section 9.12 - No Light or Air Easement: The reduction or elimination of BRIX's

light, air, or view will not affect BRIX's liability under this Lease, nor will it create any

liability of PORT to BRIX.

Section 9.13 - Headings: The article and section headings contained herein are for

convenience in reference and are not intended to define or limit the scope of any provisions

of this Lease.

Section 9.14 - Rules and Regulations: PORT may, from time to time, adopt and

enforce reasonable rules and regulations with respect to the use of the Premises and

contiguous property owned by PORT, which BRlX agrees to observe and obey.

Section 9.15 - Modification: Any modification of the Lease shall be mutually agreed

upon and reduced to writing and signed by the parties hereto.

Section 9.16 - Warranty of Authority: The individuals executing this Agreement

warrant that they have full authority to execute this Lease on behalf of the entity for whom

they are acting herein.

Section 9.17 - Attorney's Fees: If suit or action is instituted in connection with any
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controversy arising out of this Lease, the prevailing party shall be entitled to recover in

addition to costs such sum as the court may adjudge reasonable as attorney fees, or in the

event of appeal as allowed by the appellate court.

Section 9.18 - Absence of Brokers: BRIX and PORT each represent to one another

that they have not dealt with any leasing agent or broker in connection with this Lease and

each (for purposes of this Section 9.18 only, the "Indemnitor") agrees to indemnify and hold

harmless the other from and against all damages, costs, and expenses (including attorneys',

accountants', and paralegal fees) arising in connection with any claim of an agent or broker

alleging to have been retained by the Indemnitor in connections with this Lease.

Section 9,19 - Entire Agreement: It is understood and agreed that this instrument

contains the entire Agreement between the parties hereto, It is further understood and agreed

by BRIX that PORT and PORT's agents have made no representations or promises with

respect to this Agreement or the making or entry into this Agreement, except as is expressly

set forth in this Agreement, and that no claim or liability or cause for termination shall be

asserted by BRIX against PORT for, and PORT shall not be liable by reason of, the breach

of any representations or promises not expressly stated in this Agreement, any other oral

agreement with PORT being expressly waived by BRIX.

- 22 -

Confidential Business Information

BRIXLEASE

00040772



•
IN WITNESS HEREOF, the parties have subscribed their names hereto this __

day of 1992.

BRIX MARITIME COMPANY

By:
David A. PolIann---
Dhector of Purchasing & Safet,

~~
-P./Ij~

~~~
7<.VP'F~.

March 31, 1992
G:\DOCS\BRIXLEASE
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PORT OF PORTLAND

By:
Mike Thorne, Executive Director

APPROVED AS TO LEGAL
SUFFICIENCY

By:
Paul Elsner, Assistant General Counsel for
the Port of Portland

APPROVED BY COMMISSION ON:

BRIXLEASE
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LEASE

•
"1!

THIS LEASE is entered into this /'I dayOf~, 1992, by and between BRIX

MARITIME COMPANY, a corporation duly organized under the laws of the State of

Washington (hereinafter referred to as BRIX), and the PORT OF PORTLAND, a port district

of the State of Oregon (hereinafter referred to as PORT).

RECITALS

WHEREAS, BRIX has been leasing certain barge and log raft storage facilities; and

WHEREAS, PORT desires to lease to BRIX said facilities;

NOW, THEREFORE, in consideration of the above declarations, the parties have

negotiated the following terms and conditions:

ARTICLE I - PREMISES

Section 1.1 - Description of Premises: PORT leases to BRIX, and BRIX leases from

PORT, on the terms and conditions stated below, the Facility consisting of four dolphins and

other permanent mooring devices within the Facility parameters adjacent to Port of Portland

property at Terminal 4 as described in Drawing Nos. T4, 92-2 1/2 (EP) and T4 92-2 2/2 (C-

1), attached hereto as Exhibit"A" and made a part hereof and any existing improvements

thereon, hereinafter referred to as "Premises." As an appurtenant right hereto, BRIX shall

have the right to the non-exc1usive use of the approximately 4.33 acres of surface water

within the Perimeter for the uses permitted herein. The facility and appurtenant rights are
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referred to herein as the "Premises." Upon construction or installation of any additional

improvements approved by the PORT as provided herein in, under, or upon the Premises,

such improvements shall become a part of the Premises unless otherwise stated herein.

Section 1.2 - Use of Premises: BRlX may use the Premises only for the following

purposes:

1.2.1 BRlX shall use the Premises for barge mooring and log raft tie up

attendant to Brix' s tug and barge operation and log raft storage operation. Barges and log

rafts shall not impede navigation or use of adjacent properties.

1.2.3 No other use may be made of the Premises without the written

approval of PORT. Under no circumstances shall any use be made of, or conduct occur on,

the Premises which would cause the Premises, or any part thereof, to be deemed a hazardous

waste treatment, storage, or disposal facility requiring a permit, interim status, or any other

special authorization under any Environmental Law as defined in Section 6.2 hereof.

Section I.3 - Access to Premises: BRlX shall not have access to Premises through

Terminal 4, or the right to utility access, except through written approval of the PORT.

ARTICLE II - TERM

Section 2.1 - Term: The term of this Lease shall be for five years and shall

commence on March 15, 1992, and shall continue through March 14, 1997, ("Lease Term"),

unless sooner terminated under the provisions hereof. As used herein, "Lease Year" shall
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mean the period from March 15 through March 14 of each year.

ARTICLE III - RENT

Section 3.1 - Rent: BRIX shall pay in advance to PORT the sum of~ per

year. Rent shall be due and payable as provided herein.

Section 3.2 - Oregon Submerged Land Rental: In addition, BRIX shall pay the

submerged land lease rental to PORT as established or adjusted in the future by the Oregon

Division of State Lands (DSL). At the commencement of this Lease, DSL rent is established

as $~year for the log-raft tie-up facility (ML-731) and $ 'year for the barge

tie-up facility (ML-681). PORT shall allow BRIX to negotiate the submerged land lease

rental with DSL during the term of, and prior to expiration of, the existing leases ML-731

and ML-681 with DSL. Should BRIX terminate this Lease with PORT prior to the

termination of the appropriate Lease of submerged lands between the PORT and DSL, Brix

shall pay any balance owing PORT for the leases.

Section 3.3 - Time and Place of Payments:

3.3.1 BRIX shall pay PORT monthly, on or before the first day of each

calendar month, one-twelfth of the annual rental plus one-twelfth of the annual submerged

lease rental of the Oregon Division of State Lands. Payments are considered delinquent if not

paid when due. In the event the Lease commences after the first day of a month, the rent for

the first month shall be prorated on the basis of the number of days in the month being
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3.3.2 Payment shall be to PORT at the Port of Portland, Post Office

Box 3529, Portland, Oregon 97208, or such other place as PORT may designate. All

amounts not paid by BRIX when due shall bear a delinquency charge at the rate of 18 percent

per annum. The delinquency charge on overdue accounts is subject to periodic adjustment to

reflect PORT's then current rate charged on overdue accounts.

Section 3.4 - Acceptance of Late Rent: PORT shall be entitled, at its sole and

complete discretion, to either accept or reject a tender payment of Rent which is not paid

when due. In the event PORT elects to accept a tender of payment of Rent after the time

when such payment is due, PORT may do so without thereby waiving any default based upon

the failure of BRIX to make such payment when due and without waiving BRIX's continuing

obligation to make such payments when required under the terms of this Lease. BRIX hereby

acknowledges that this constitutes a waiver by BRIX of any argument that by accepting a late

payment of Rent, PORT has waived any default which is based upon such late payment or

has waived BRIX's continuing obligation to make such payments when and as required by the

terms of this Lease.

ARTICLE IV - BRIX'S OTHER OBLIGATIONS

Section 4.1 - Construction of ImprovementslAlterations: BRIX shall not make nor

cause to be made any construction, alteration, or changes on or to the Premises without the

prior written consent of PORT.

- 4 -

ConfidentialBusiness Information
=~-----

BRIXLEASE

00040780



• •
4.1.1 No such work shall be undertaken until BRIX has procured and paid

for, so far as the same may be required from time to time, all municipal and other

governmental permits and authorizations required with respect to the work. Procurement of

such permits and authorizations shall be subsequent to BRIX's obtaining Port approval

pursuant to Section 4.1.

4.1.2 All work shall be performed in a good and workmanlike manner, in

conformance to all laws and regulations, and, in the case of alterations or additions to existing

Premises, the work shall be of such quality and type that, when completed, the value and

utility of the Premises which were changed or altered shall be not less than the value and

utility of such improvements immediately prior to such change or alteration.

4.1.3 Thirty days after the completion of any work under this Section 4.1,

PORT may require BRIX to deliver to PORT complete and fully detailed"AS-BUILT"

drawings of the completed improvements.

Section 4.2 - Maintenance: BRIX shall repair or rebuild, at its own expense, any

damage to the physical structures on the Premises or adjacent to the Premises caused by

BRIX in its operation during the Term of this Lease, reasonable wear and tear excepted.

Such repair or rebuilding shall repair the Premises in substantially the same condition as that

prior to the damage.

Section 4.3 - Taxes: BRIX agrees to pay all lawful taxes, assessments, and in-lieu

assessments which may occur during the term hereof or any extension which may be levied
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by the state, county, city, or any other tax-levying body upon the Premises, or upon any

taxable interest by BRIX acquired in this Lease, or any taxable possessory right which BRIX

may have in or to the Premises thereon by reason of its occupancy thereof, as well as all

taxes on all taxable property, real or personal, owned by BRIX in or about said Premises.

Upon making such payments, BRIX shall give to PORT a copy of the receipts and vouchers

showing such payment. BRIX understands that Port property is exempt from property

taxation unless leased to a taxable entity. In the event that BRIX shall occupy the Premises

on July I of any year, BRIX shall be responsible for payment of property taxes for the entire

tax year without proration, or, in the event of any change in property tax law, for any taxes

due under such law.

Section 4.4 - Liens: BRIX agrees to pay, when due, all sums of money that may

become due for, or purporting to be for, any labor, services, materials, supplies, utilities,

furnishings, machinery, or equipment which have been furnished or ordered with BRIX's

consent to be furnished to or for BRIX in, upon, or about the Premises, which may be

secured by any mechanics', materialsmen's, or other lien against the Premises or PORT's

interest therein, and will cause each such lien to be fully discharged and released at the time

the performance of any obligation secured by any such lien matures or becomes due,

provided that BRIX may in good faith contest any mechanics' or other liens filed or

established, and in such event may permit the items so contested to remain undischarged and

unsatisfied during the period of such contest, provided that PORT may require BRIX to

procure a payment bond in the amount of the contested lien.
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Section 4.5 - Hazardous Substances. Spills and Releases:

4.9.1 BRIX shall immediately notify PORT upon becoming aware of: (1)

any leak, spill, release or disposal of a Hazardous Substance, as defined in Section 6.2, on or

adjacent to the Premises or threat of or reasonable suspicion of any of the same; and/or (2)

any notice or communication from a governmental agency or any other person directed to

BRIX or any other person relating to such Hazardous Substances on or adjacent to the

Premises or any violation of any federal, state, or local laws, regulations or ordinances with

respect to the Premises or activities on the Premises.

4.9.2 In the event of a leak, spill, or release of a Hazardous Substance on

the Premises or the threat of or reasonable suspicion of the same, BRIX shall immediately

undertake all emergency response necessary to contain, clean-up, and remove the Hazardous

Substance and shall undertake within a reasonable time all investigatory, remedial and/or

removal action necessary or appropriate to ensure that any contamination by the Hazardous

Substance is eliminated. Within thirty days following completion of such investigatory,

remedial and/or removal action, BRIX shall provide PORT with a certificate acceptable to

PORT that all such contamination has been eliminated as required by federal, state, or local

law or regulations.

ARTICLE V - PORT OBLIGATIONS AND WARRANTIES

Section 5.1 - Condition of Premises: PORT makes no warranties or representations

regarding the condition of the Premises. BRIX has inspected and accepts the Premises in an

"as is" condition, and PORT shall have no liability to BRIX for any damage or injury caused
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by the condition of Premises.

•
ARTICLE VI - INDEMNITY, INSURANCE, AND DAMAGE AND DESTRUCTION

Section 6.1 - General Indemnity:

6.1.1 BRIX shall indemnify, save and hold harmless, and defend PORT, its

commissioners, directors, officers, and employees from and against all claims, actions, and

expenses incidental to the investigation and defense thereof, based upon or arising out of

injuries or damages to third persons or property, caused by the fault or negligence in whole

or in part of BRIX or its employees in the use or occupancy of the Premises; provided that

PORT shall give to BRIX prompt and reasonable notice of any such claims or actions, and

BRIX shall have the right to investigate, compromise, and/or defend the same. This

indemnity shall not extend to that portion of a claim or claims arising from or caused by the

negligence of PORT.

6.1.2 PORT, to the extent permitted by law, shall indemnify, save and hold

harmless and defend BRIX, its directors, officers, employees, representatives, and agents

from and against all claims and actions and all expenses incidental to the investigation and

defense thereof, based upon or arising out of injuries or damages to third persons or their

property, caused by the fault or gross negligence in whole or in part of PORT, its employees,

contractors, or agents in the use or maintenance of the Premises; provided that BRIX shall

give to PORT prompt and reasonable notice of any such claims or actions, and PORT shall

have the right to investigate, compromise, and/or defend the same. This indemnity shall not

extend to that portion of a claim or claims arising from or alleged to be caused by the
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negligence of BRIX.

• • \

Section 6.2 - Hazardous Materials Indemnity: In addition to the indemnity provided

in Section 6.1 above, BRIX agrees to indemnify, hold harmless, and defend PORT from and

against all costs (as defined below) incurred by PORT or assessed against PORT under

Environmental Laws (as defined below), which costs arise out of, or are in connection with,

the actual or alleged use, generation, treatment, handling, storage, discharge, transportation,

or disposal of Hazardous Substances (as defined below), including any actual or alleged spill,

leak or release.

6.2.1 Costs: Costs shall include, but not be limited to: (a) all claims of

third parties, including governmental agencies, for damages, response costs, or other relief;

(b) the cost, expense or loss to PORT of any injunctive relief, including preliminary or

temporary injunctive relief, applicable to PORT or the Premises; (c) all expenses of

evaluation, testing, and analysis relating to Hazardous Substances, including fees of attorneys,

engineers, consultants, paralegals and experts; (d) all expenses of reporting the existence of

Hazardous Substances to any agency of the State of Oregon or the United States as required

by applicable Environmental Laws; (e) any and all expenses or obligations, including attorney

and paralegal fees, incurred at, before, and after any trial or appeal therefrom or any

administrative proceeding or appeal therefrom whether or not taxable as costs, including,

without limitation, attorney and paralegal fees, witness fees (expert and otherwise), deposition

costs, copying, telephone charges and other expenses; and (t) any damages, costs, liabilities

and expenses which are claimed to be owed by any federal or state regulating and

- 9 -

Confidential Business Information

BRIXLEASE

00040785



• •
administering agency.

6.2.2 Environmental Laws: Environmental Laws shall be interpreted in the broadest

sense to include any and all federal, state, and local statutes, regulations, rules and ordinances

now or hereafter in effect, as the same may be amended from time to time, which govern

Hazardous Substances or relating to the protection of human health, safety or the

environment, including but not limited to, the Federal Fungicide and Rodenticide

ActIPesticide Act (7 U.S.C. §13 et seq.); the Toxic Substances Control Act (15 U.S.C.

§2601, et. seq.); the Clean Water Act (33 U.S.C. §1251, et. seq.); the Federal Water

Pollution Control Act/Clean Water Act (33 U.S.C. §1257 et seq.); the Oil Pollution Control

Act of 1990 (33 U.S.C. §2761 et seq.); the Solid Waste Disposal Act (42 U.S.C. §3251,

et. seq.); the Resource Conservation and Recovery Act (RCRA) (42 U.S.C. §6901 et. seq.);

the Clean Air Act (42 U.S.C. §7401 et. seq.); the Comprehensive Environmental Response,

Compensation and Liability Act (CERCLA) (42 U.S.C. §9601, et. seq.); the Safe Drinking

Water Act (44 U.S.C. §3330 et seq.); the Superfund Amendment and Reauthorization Act of

1986 (SARA) (p.L. 99-499, OCtober 17, 1986); the Oregon Revised Statutes relating to

community information on hazardous waste reduction (ORS 453.307 et seq.); toxic use

reduction and hazardous waste reduction (ORS 465.003 et seq.); environmental cleanup of

hazardous substances, hazardous wastes, and oil contamination (ORS 465.200 et seq.); notice

of environmental hazards (ORS 466.360 et seq.); use of PCBs (ORS 466.505 et seq.); spill

response and cleanup of hazardous materials and oil (ORS 466.605 et seq.); underground

storage tanks (ORS 466.705 et seq.); penalties for noncompliance (ORS 466.880 et seq.);

water pollution control (ORS 468.691 et seq.); oil spills (ORS 468.780 et seq.); asbestos
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abatement (ORS 468.875 et seq.); any similar or equivalent laws; and any implementing

laws, regulations, rules and ordinances.

6.2.3 Hazardous Substances: Hazardous Substances shall be interpreted in

the broadest sense to include any substances, materials, wastes, pollutants, oils, or regulated

substances, or contaminants which are defined or designed as hazardous, toxic, radioactive,

dangerous, or any other similar term in or under any of the Environmental Laws, and shall

specifically include asbestos and asbestos-eontaining materials, petroleum products, including

crude oil or any fraction thereof, urea formaldehyde, and any other substance that, because of

its quantity, concentration, or physical, chemical, or infectious characteristics, may cause or

threaten a present or potential hazard to human health or the environment when improperly

generated, used, stored, handled, treated, discharged, disposed of, or released.

6.2.4 Promptly upon written notice from PORT or from any governmental

entity, BRlX shall remove from the Premises, at its own cost and expense, all Hazardous

Substances, whether in existence prior to the commencement date of this Lease or thereafter,

and shall restore the Premises to clean, safe, good, and serviceable condition. Any such

cleanup shall be in conformance with all applicable governmental rules and regulations. Any

costs incurred by or assessed against the PORT shall be paid by BRlX promptly after the

PORT incurs the obligation to pay such amounts or determines that an assessment is dully

owning and so notifies BRlX.

Section 6.3 - Insurance:

6.3.1 BRIX shall maintain an occurrence form commercial general liability
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insurance policy or policies with a minimum combined single limit of $5,000,000 for the

protection of BRIX and PORT, its commissioners, directors, officers, servants, and

employees, insuring BRiX and PORT against liability for damages because of personal injury,

bodily injury, death, or damage to property, including loss of use thereof, and occurring on

or in any way related to the Premises or occasioned by reason of the operations of BRIX on

or from the Premises.

6.3.2 BRiX shall maintain in force Workers' Compensation insurance or

self-insurance, including coverage for Employer's Liability, if applicable, Longshore and

Harbor Workers' Compensation Act and Jones Act coverage (46 USC §688).

6.3.3 All insurance policies shall name PORT, its commissioners, officers,

agents, and employees as additional insureds. The policies shall further provide that the

underwriter(s) or provider(s) is obligated to give PORT at least thirty days written notice

before such policies may be revised, non-renewed or cancelled.

6.3.4 BRIX shall furnish PORT with certificates of insurance evidencing the

date, amount, and type of insurance or self-insurance that has been procured pursuant to this

Lease.

6.3.5 PORT shall have the right to review the limits and coverage of

insurance required herein from time to time. In the event PORT determines that such limits

and/or coverage should be modified, PORT will provide notice to BRIX of such

determination and BRiX shall, if the limits and/or coverage are changed, modify its limits

and/or coverage to comply with the new limits and/or coverage and provide PORT with an

updated certificate.
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ARTICLE VII - TERMINATION

Section 7.1 - Termination by PORT: PORT shall be entitled to terminate this Lease at

any time in its absolute discretion by giving sixty days written notice to BRlX.

Section 7.2 - Termination by BRlX: BRlX shall be entitled to terminate this Lease as

provided in Section g.l and as may otherwise be provided by law. '.

Section 7.3 - Duties on Termination: Upon termination of the Lease for any reason,

BRlX shall surrender the Premises in good condition. Alterations constructed by BRlX with

permission from PORT shall not be removed but shall be restored to the original condition,

unless the terms of permission for the alteration so require. Depreciation and wear from

ordinary use for the purpose for which the Premises were let need not be restored, but all

repair for which BRlX is responsible shall be completed to the latest practical date prior to

such surrender.

Section 7.4 - Holding Over: If BRlX shall hold over after the expiration or

termination of the Lease Term or any extension thereof, and shall not have agreed in writing

with PORT upon the terms and provisions of a new lease prior to such expiration, at PORT's

discretion, BRlX shall be deemed a month-to-month holdover tenant or a tenant at sufferance.

In the event PORT deems BRlX as a month-to-month holdover tenant, BRlX shall remain

bound by all terms, covenants, and agreements hereof, except that: (I) the tenancy shall be
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one from month to month subject to the payment of all rent in advance; (2) title to

improvements shall have vested in PORT pursuant to Section 7.4 hereof; (3) the monthly rent

to continue as originally established except that PORT shall have the right to adjust the rental

payments, charges or use fees upon thirty days' written notice to BRIX; and (4) such

month-to-month tenancy may be terminated at any time by written notice from PORT to

BRIX. In the event PORT deems BRIX as a tenant at sufferance, PORT shall be entitled to

exercise any rights pursuant thereto. In the event of holdover and should the leases with DSL

continue into a new year without proration, BRIX shall be responsible for payment of the

DSL leases for the entire year without proration.

ARTICLE VIII - DEFAULT

Section 8.1 - Events of Default: The following shall be events of default:

8.1.1 Default in Rent: Failure of BRIX to pay any rent or other charge as

provided herein within ten days after it is due. BRIX's liability to PORT for default shall

survive termination of this Lease.

8.1.2 Default in Other Covenants: Failure of BRIX to comply with any term

or condition or fulfill any obligation of the Lease (other than the payment of rent or other

charges) within thirty days after written notice by PORT specifying the nature of the default

with reasonable particularity. If the default is of such a nature that it cannot be completely

remedied within the thirty-day period, this provision shall be complied with if BRIX begins

correction of the default within the thirty-day period and thereafter proceeds with reasonable

diligence and in good faith to effect the remedy as soon as practicable.
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8.1.3 Insolvency: To the extent permitted by the United States Bankruptcy

Code, insolvency of BRIX; an assignment by BRIX for the benefit of creditors; the filing by

BRIX of a voluntary petition in bankruptcy; an adjudication that BRIX is bankrupt or the

appointment of a receiver of the properties of BRIX and the receiver is not discharged within

thirty days; the filing of an involuntary petition of bankruptcy and failure of BRIX to secure a

dismissal of the petition within thirty days after filing; attachment of or the levying of

execution on the leasehold interest and failure of BRIX to secure discharge of the attachment

or release of the levy of execution within ten days.

8.1.4 Failure to Occupy: Failure of BRIX for thirty days or more to occupy

the property for one or more of the purposes permitted under this Lease unless such failure is

excused under other provisions of this Lease.

Section 8.2 - Remedies on Default:

8.2.1 In the event of a default under the provisions of Sections 8.1 ,PORT at

its option may terminate the Lease and lit any time may exercise any other remedies available

under law or equity for such default. Any notice to terminate may be given before or within

the grace period for default and may be included in a notice of failure of compliance.

8.2.2 Suit(s) or action(s) for the recovery of the rents and other amounts and

damages, or for the recovery of possession may be brought by PORT, from time to time, at

PORT's election, and nothing in this Lease will be deemed to require PORT to await the date

on which the Lease Term expires. Each right and remedy in this Lease will be cumulative

and will be in addition to every other right or remedy in this Lease or existing at law or in
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equity or by statute or otherwise, including, without limitation, suits for injunctive relief and

specific performance. The exercise or beginning of the exercise by PORT of any such rights

or remedies will not preclude the simultaneous or later exercise by PORT of any other such

rights or remedies. All such rights and remedies are nonexclusive.

ARTICLE IX - GENERAL PROVISIONS

Section 9.1 - Assignment and Sublease:

9.1.1 This Lease is personal to PORT and BRIX. Except as provided

herein, no part of the Premises nor any interest in this Lease may be assigned, mortgaged, or

subleased, nor maya right of use of any portion of the Premises be conveyed or conferred on

any third person by any other means, without the prior written consent of PORT. Any

assignment or attempted assignment without PORT's prior written consent shall be void.

This provision shall apply to all transfers by operation of law. If BRIX is a corporation, this

provision shall apply to any sale of a controlling interest in the stock of the corporation.

9.1.2 Consent in one instance shall not prevent this provision from applying

to a subsequent instance.

9.1.3 In determining whether to consent to sublease or assignment PORT

may consider any factor, including the following factors: financial ability; business

experience; intended use; value of sublease or assignment. PORT may require increased

rental to compensate for additional value prior to consent.

Section 9.2 - Nonwaiver: Waiver by either party of strict performance of any
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provision of this Lease shall not be a waiver of or prejudice the party's right to require strict

performance of the same provision in the future or of any other provision. All waivers shall

be in writing.

Section 9.3 - Adherence to Law: BRIX shall adhere to all applicable federal, state,

and local laws, rules, regulations, and ordinances, including but not limited to: (1) laws

governing its relationship with its employees, including but not limited to laws, rules,

regulations, and policies concerning Workers' Compensation, Jones Act (46 USC §688), and

minimum and prevailing wage requirements; (2) laws, rules, regulations and policies relative

to occupational safety and health; and (3) all federal, state, regional and local environmental

laws.

9.3.1 BRIX shall not use or allow the use of the Premises or any part thereof

for any unlawful purpose of any certificate, law, statute, ordinance, or regulation covering or

affecting the use of the Premises or any part thereof. BRIX shall not permit any act to be

done or any condition to exist on the Premises or any part thereof which may be hazardous,

which may constitute a nuisance, or which may void or make voidable any policy of

insurance in force with respect to the Premises.

9.3.2 BRIX shall promptly provide to PORT copies of all notices or other

communications between BRIX and any governmental entity which relate to BRIX's

noncompliance or alleged noncompliance with any law, ordinance, regulation, condition, or

other applicable requirement lawfully imposed by any agency, governmental body, or

quasi-governmental body having jurisdiction over BRIX's use of the Premises.
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9.3.3 BRIX shall obtain, and promptly advise PORT of receipt of all federal,

state, or local governmental approvals or permits required by law or regulation for any

activity or construction that BRIX may undertake on the Premises. BRIX shall provide

PORT with copies of all such approvals and permits received by BRIX.

Section 9.4 - Law of Oregon: This Lease shall be governed by the laws of the State

of Oregon. To the extent applicable, the contract provisions required by ORS 279.310 to

ORS 279.320 to be included in public contracts are hereby incorporated by reference and

shall become a part of this Lease as if fully set forth herein.

Section 9.5 - No Benefit to Third Parties: PORT and BRIX are the only parties to

this Lease and as such are the only parties entitled to enforce its terms. Nothing in this Lease

gives or shall be construed to give or provide any benefit, direct, indirect, or otherwise to

third parties unless third persons are expressly described as intended to be beneficiaries of its

terms.

Section 9.6 - Consent of Port:

9.6.1 Subject to the provisions of Section 9.1, whenever consent, approval

or direction by PORT is required under the terms contained herein, all such consent, approval

or direction shall be received in writing from the Executive Director of the Port of Portland.

9.6.2 If BRIX requests PORT's consent or approval pursuant to any

provision of the Lease and PORT fails or refuses to give such consent, BRIX shall not be

- 18 -

Confidential Business Information

BRIXLEASE

00040794



• •
entitled to any damages as a result of such failure or refusal, whether or not unreasonable, it

being intended BRIX's sole remedy shall be an action for specific performance or injunction,

and that such remedy shall be available only in those cases in which PORT has in fact acted

unreasonably and has expressly agreed in writing not unreasonably to withhold its consent or

may not unreasonably withhold its consent as a matter of law.

Section 9.7 - Vacation: Upon vacation or abandonment of the Premises by BRIX

prior to the expiration of the Lease Term without written consent of PORT, PORT may enter

upon the Premises or any portion thereof and relet and otherwise exercise control over the

same. Such entry and control shall not release BRIX from the obligations herein, but BRIX

shall nevertheless remain liable and continue to be bound, unless PORT, at PORT's election,

shall cancel the Lease. Cancellation shall be effected and PORT and BRIX released from all

obligations under this Lease, upon the mailing of such notice of cancellation by PORT to

BRIX at BRIX's last known address, provided that BRIX shall not be released from liability

which survives termination of the Lease. In the event of abandonment or vacation, title to all

improvements shall automatically be vested in PORT.

Section 9.8 - Notices: All notices required under this Lease shall be deemed to be

properly served if sent by certified mail to the last address previously furnished by the parties

hereto. Until hereafter changed by the parties by notice in writing, notices shall be sent to

PORT at PORT of Portland, Post Office Box 3529, Portland, Oregon 97208, and to BRIX at

Brix Maritime Company, P.O. Box 83018, Portland, OR 97283-0018. Date of service of
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such notice is the date such notice is deposited in a post office of the United States Post

Office Department, postage prepaid.

Section 9,9 - Time of the Essence: Time is of the essence of each and every covenant

and condition of this Lease.

Section 9.10 - Survival: All covenants and conditions (including but not limited to

indemnification agreements), set forth in this Lease, the full performance of which are not

required prior to the expiration or earlier termination of this Lease, and all covenants and

conditions which by their terms are to survive, shall survive the expiration or earlier

termination of this Lease and be fully enforceable thereafter.

Section 9. II - Partial Invalidity: If any provision of this Lease or the application

thereof to any person or circumstance is at any time or to any extent, held to be invalid or

unenforceable, the remainder of this Lease, or the application of such provision to persons or

circumstances other than those to which it is held invalid or unenforceable, shall not be

affected thereby, and each provision of this Lease shall be valid and enforceable to the fullest

extent permitted by law.

Section 9.12 - No Light or Air Easement: The reduction or elimination of BRIX's

light, air, or view will not affect BRIX's liability under this Lease, nor will it create any

liability of PORT to BRIX.
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Section 9.13 - Headings: The article and section headings contained herein are for

convenience in reference and are not intended to define or limit the scope of any provisions

of this Lease.

Section 9.14 - Rules and Regulations: PORT may, from time to time, adopt and

enforce reasonable rules and regulations with respect to the use of the Premises and

contiguous property owned by PORT, which BRiX agrees to observe and obey.

Section 9,15 - Modification: Any modification of the Lease shall be mutually agreed

upon and reduced to writing and signed by the parties hereto.

Section 9.16 - Warranty of Authority: The individuals executing this Agreement

warrant that they have full authority to execute this Lease on behalf of the entity for whom

they are acting herein.

Section 9.17 - Attorney's Fees: If suit or action is instituted in connection with any

controversy arising out of this Lease, the prevailing party shall be entitled to recover in

addition to costs such sum as the court may adjudge reasonable as attorney fees, or in the

event of appeal as allowed by the appellate court.

Section 9.18 - Absence of Brokers: BRiX and PORT each represent to one another

that they have not dealt with any leasing agent or broker in connection with this Lease and
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each (for purposes of this Section 9.18 only, the "Indemnitor") agrees to indemnify and hold

harmless the other from and against all damages, costs, and expenses (including attorneys',

accountants', and paralegal fees) arising in connection with any claim of an agent or broker

alleging to have been retained by the Indemnitor in connections with this Lease.

Section 9,19 - Entire Agreement: It is understood and agreed that this instrument

contains the entire Agreement between the parties hereto. It is further understood and agreed

by BRIX that PORT and PORT's agents have made no representations or promises with

respect to this Agreement or the making or entry into this Agreement, except as is expressly

set forth in this Agreement, and that no claim or liability or cause for termination shall be

asserted by BRlX against PORT for, and PORT shall not be liable by reason of, the breach

of any representations or promises not expressly stated in this Agreement, any other oral

agreement with PORT being expressly waived by BRIX.

/I

/I

II

/I

/I

/I

/I

/I

/I
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..,If

IN WITNESS HEREOF, the parties have subscribed their names hereto this /i -

day of-¥- 1992.

BRIX MARITIME COMPANY

B"~
Edward S. Beall, President

April 23, 1992
G:\DOCS\BRIXLEASE

PORT OF PORTLAND

~ike Thorne, Executive Director

APPROVED AS TO LEGAL
SUFFICIENCY

By: (h.J t. d
Paul E ner, Assistant General Counsel for
the Port of Portland

APPROVED BY COMMISSION ON:

- 23 -

Confidential Business Information

BRIXLEASE

00040799-------------



LEASE
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LEASE

•

THIS LEASE, dated 1/r:r:i11,/ 8~/} by and between THE PORT OF

PORTLAND, a municipal corporation of the State of Oregon, hereinafter

referred to as "Port," and KNAPP TON COPPORATION, a corporation

organized under the laws of the state of Washington, hereinafter

referred to as "Lessee,"

,

WIT N E SSE T H

ARTICLE 1- PREMISES

Section 1.1 - Description: Port leases to Lessee, on the terms
I

and conditions stated below, the Facility consisting of six (6)

existing dolphins adjacent to Port of Portland property at Terminal 4

described in Drawing No. T-4, 82-2, attached hereto and made a part

hereof. As an appurtenant ri ght hereto, the Lessee shall have the

right to the use of the approximately 2.53 acres of surface water

surrounding the dolphins for the uses permitted herein. The facility

and appurtenant ri ghts are referred to herei n as the "Premi ses , "

Secti on 1. 2 - Use of Premi ses: Lessee may use the Premi ses only

for the following purpose: barge mooring attendent to Lessee's tug

and barge operation. Any other use must be approved by the Port which

approval shall not be unreasonably withhel d. Barges shall not impede

navigation or use of adjacent properties.
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Section 1.3 - Access to Premises Through Terminal 4: Lessee and

its agent shall obtain Port of Portland Terminal 4 management approval

to access the leased Premises by passing through Terminal 4.

ARTICLE II - TERM

The term of thi s Lease shall be for fi ve (5) years commenci ng on

(MVCh 15, 1982) and shall continue throug 15, 1992, unless

sooner terminated under provisions of this lease.

ARTICLE III - RENTAL

the Port annual rentalSection 3.1 - Rent:

equal to

Rent is based on 10% of return on the value of the six dolphins.

Section 3.2 - Oregon Submerged Land Rental: In addition, Lessee

shall pay the submerged land lease rental to the Port as established

or adjusted by the Oregon Divi sion of State Lands. The Port shall

allow Lessee to negotiate the submerged land lease rental with the

Oregon Division of State Lands during the term of, and prior to

expiration of, the Lease with the Division of State Lands.

Section 3.3 - Time and Place of Payments: Lessee shall pay Port

monthly, on or before the tenth (lOth) day of each calendar month,

one-twelfth (l /12) of the then prevai 1i ng annual rental, pl us

one-twelfth (l /12) of the annual submerged lease rental of the Oregon

Division of State Lands. Monthly invoices will be sent to Lessee,

however, fail ure of the Lessee to recei ve an i nvoi ce from the Port

does not relieve the Lessee from responsibil ity of making full payment

when due.
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3.3.1 Payment shall be to the Port at its offices in Portland,

Oregon, or such other place as the Port may desi qnate , All amounts

not paid by Lessee when due shall bear interest at the rate of

eighteen percent (18t) per annum. The interest rate of eighteen

percent (18t) on overdue accounts is subject to periodic adjustment to

reflect the Port's then current interest rate charged on overdue

accounts.

ARTICLE IV - LESSEE'S OBLIGATIONS

Section 4.1 - Maintenance: Lessee shall keep and maintain the

leased Premises and all improvements of any kind including the six (6)

dol phi ns exi sti ng in the 1ease area pri or to commencement of thi s

lease and any improvements which may be erected, installed or made

thereon by Lessee, in good and substantial repair and condition, and

shall make all necessary repairs and corrections thereto.'

Section 4.2 - Taxes: Lessee agrees to pay all lawful taxes and

assessments which during the term hereof or any extension may become a

lien or which may be levied by the state, county, city, or any other

tax-levying body upon the Premises or upon any taxable interest by

Lessee acquired in this Lease or any taxable possessory right which

Lessee may have in or to the Premises or facil ities hereby leased or

the improvements thereon by reason of its occupancy thereof as well as

all taxes on all taxab1 e property, real or personal, owned by Lessee

in or about said Premises. Upon making such payments, Lessee shall

gi ve to the Port a copy of the recei pts and vouchers showing such

payment. Upon any termi nation of tenancy, all taxes or fees then

levied or then a lien on any of said property or taxable interest

- 4 -
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therein shall be paid in full without proration by Lessee forthwith or

as soon as a statement thereof has been issued by the tax collector.

If termination of tenancy is initiated by the Port as provided in

Section 5.1 Cancellation by the Port, Port will assume

responsibil ity for the prorated portion of taxes and fees due for the

unexpired term. Lessee will remain responsible, however, for all

liens on any of said property or taxable interest levied prior to date

of termination by Port exercised under the provisions of Section 5.1 

Cancellation by the Port.

Section 4.3 Alterations: The Lessee shall make no

installations, alterations, modification, or additions to said

Premises including any connection to or extension of utilities,

without first obtaining the written consent of the 'Port and all

addi tions, improvements, and fi xtures made or added ei ther by the

Lessee or Port shall be and remain the property of the Port; provided,

however, the Port may requi re that the Lessee remove upon termination

of thi s Lease any additi ons made or fi xtures added by the Lessee at

the Lessee's expense.

ARTICLE V - CANCELLATION

Section 5.1 - Cancellation by the Port: This Agreement may be

cancelled by the Port at any time in its absolute discretion by giving

sixty (60) days prior written notice to Lessee.

- 5 -
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ARTICLE VI - INDEM~ITY AND INSURANCE

•
Section 6.1 - Indemnity: Lessee agrees fully to indemnify, save

-
harmless and defend the Port, its commissioners, officers, and

employees from and against all claims and actions, and all expenses

incidental to the investigation and defense thereof, based upon or

arising out of damages or injuries to persons or property, caused by

the fault or negligence in whole or in part of the Lessee, its

subtenants or employees in the use or occupancy of the Premises hereby

leased and for any recovery or reclamation costs or damages which may

be assessed against Lessee relating to the handling, storage,

transportation, or di scharge of hazardous or toxic wastes or

substances as such are defined by federal or state law or regulations;

provided that the Port shall give to the. Lessee prompt and reasonable

notice of any such claims or actions, and the Lessee shall have the

right to investigate, compromise, and defend same, provided such claim

is not the resul t of a negl i gent act or acts of the Port. The

liability pursuant to this indemnity clause shall survive termination

of this Lease.

Section 6.2 - Insurance:

6.2.1 Lessee shall maintain a comprehensive general liability

and protective indemnity insurance for the protection of Lessee, its

directors, officers, servants, and employees, insuring Lessee against

liability for damages because of personal injury, bodily injury,

death, or damage to property, including loss of use thereof, and

occurring on or in any way related to the Premises leased or

occasioned by reason of the ~perations of the Lessee with insurance of

- 6 -
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not less than One Million and No/100 Dollars ($1,000,000.00) combined

single limit. Such insurance shall name the Port, its commissioners,

officers, and employees as additional named insureds with the

stipulation that this insurance, as to the interest of the Port only

therein, shall not be invalidated by any act or neglect or breach of

contract by the Lessee.

6.2.2 Lessee shall furnish to the Port certificates evidencing

the date, amount and type of insurance that has been procured pursuant

to this Lease. All policies of insurance will provide for not less

than thi rty (30) days wri tten noti ce to the Port and Lessee before

such policies may be revised, nonrenewed, or cancelled.

Section 6.3 - Waiver of Subrogation: The Port and Lessee agree

that each forfeits any right of action that it may later acquire

against the other of the parties to the Lease for loss or damage to

its property, or to property in which it may have an interest, where

such loss is caused by fi re, or any of the extended coverage hazards

and arises out of or is connected with the leasing of the Premises.

ARTICLE VII - DEFAULT

Section 7.1 - Events of Default:

A. Default in Rent: Failure of Lessee to pay any rent or other

charge within fifteen (15) days after it is due.

- 7 -
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B. Default in Other Covenants: Failure of Lessee to comply

with any term or condition or fulfill any obligation of the Lease

(other than the payment of rent or other charges) within thirty (30)

days after wri tten noti ce by the Port specifyi ng the nature of the

default with reasonable particularity. If the defaul t is of such a

nature that it cannot be completely remedied within the thirty (30)

day period, this provision shall be complied with if Lessee begins

correction of the default within the thirty (30) day period and

thereafter proceeds with reasonable diligence and in good faith to

effect the remedy as soon as practicable.

C. Insolvency: Insol vency of Lessee; an ass i gnment by Lessee

for the benefi t of credi tors; the fil i ng by Lessee of a vol untary

petition in bankruptcy; an adjudication that Lessee is bankrupt or the

appointment of a receiver of the properties of Lessee; the filing of

an invol untary petition of, bankruptcy and fail ure of the Lessee to

secure a dismissal of the petition within thirty (30) days after

filing; attachment of or the levying execution on the leasehold

interest and failure of the Lessee to secure discharge of the

attachment or release of the levy of the execution within ten (10)

days.

D. Abandonment: Failure of the Lessee for fifteen (15) days or

more to occupy the leased Premises 'for one or more of the purposes

permitted under thi s Lease unless such fai 1ure is excused under other

provisions of this Lease.

- 8 -
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Section 7.2 - Remedies on Default: In the event of a default,

the Port at its option may terminate the lease by notice in writing by

certified mail to lessee. The notice may be given before or within

thirty (30) days after the running of the applicable grace period for

default and may be included in a notice of failure of compliance. If

the leased premises is abandoned by lessee in connection with a

default, termination shall be automatic and without notice.

7.2.1 In the event of termination on default, the Port shall be
•

entitled to any and all remedies available at law or in equity, and

all such remedies shall be non-exclusive. liability for rent or other

charges due the Port shall survive termination.

ARTICLE VIII - TERMINATION

Section 8.1 - Termination: Upon termination of the lease for any

reason, lessee shall surrender the Premises in good condition.

Alterations constructed by the lessee with permission from the Port

shall not be removed or restored to the original condition unless the

terms of permissi on for the alterati on so requi re. Depreci ati on and

wear from ordi nary use for the purpose for which the Premises were 1et

need not be restored, but all repair for which the lessee is

responsible shall be completed to the latest practical date prior to

such surrender.

Section 8.2 - Holding Over: If the lessee shall hold over after

the expiration of the term of this lease, and shall not have agreed in

- 9 -
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writi ng wi th the Port upon the tenns and provi s ions of a new 1ease

prior to such expiration, the Lessee shall remain bound by all tenns,

covenants, and agreements hereof, except that the tenancy shall be one

from month to month and shall be tenninab1e upon 30 days written

notice by the Port.

ARTICLE IX - GENERAL PROVISIONS

Section 9.1 - Assignment of Interest or Rights: Neither Lessee

nor any assi gnee or other successor of Lessee shall in any manner,

directly or indirectly, by operation of law or otherwise, sublease,

ass i gn, trans fer or encumber any of Lessee's ri ghts in and to thi s

Lease or any interest therein, nor 1icense or permit the use of the

rights herein granted in whole or in part without the prior written

consent of the Port.

Lessee shall not assign all or any part of its rights and

interests under thi s Lease to any successor to its busi ness through

merger, conso1 i dation, or voluntary sal e or transfer of substantially

all of its assets, without prior written approval of the Port.

Section 9.2 - Nonwaiver: Waiver by either party of strict

performance of an~ provision of this Lease shall not be a waiver of or

prejudi ce the party's ri ght to requi re strict performance of the same
r-

provision in the future or of any other provision.

Section 9.3 - Attorney Fees: If suit or action is instituted in

connection with any controversy arising out of this Lease, the

prevailing party shall be entitled to recover in addition to costs

- 10 -
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such sum as the court may adjudge reasonabl e as attorney fees, or in

the event of appeal, as allowed by the appellate cou~t.

Section 9.4 - Compliance with Laws: To the extent applicable,

thi s Lease is subject to the provi s ions of Oregon Revi sed Statutes

279.312 through 279.320, inclusive, which by this reference are

incorporated herein as fully as though set forth verbatim. Lessee

shall comply with all local, state, and federal laws and regulations,

including, but not limited to, environmental laws and regulations.

Section 9.5 - Time of Essence: It is mutually agreed that time

is of the essence in the performance of all covenants and conditions

to be kept and performed under the terms of this Lease.

Section 9.6 - Warranties/Guarantees: Port makes no warranty,

guarantee, or averment of any nature whatsoever concerning the

physical condition of the leased Premises, and it is agreed that Port

will not be responsible for any loss, damage or costs which may be

incurred by Lessee by reason of any such physical condition.

r,
I
i
I•

Section 9.7 Headings: The article and section headings

contained herein are for convenience in reference and are not intended

to define or limit the scope of any provisions of this Lease.

Section 9.8 - Consent of Port: Whenever consent, approval or

di recti on by the Port is requi red under the terms contai ned herei n,

all such consent, approval or direction shall be received in writing

from the Executive Director of The Port of Portland which approval

shall not be unreasonably withheld.
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Secti on 9.9 - Notices: All noti ces requt red under thi s Lease

shall be deemed to be properly served if sent by certified mail to the

last address previously furnished by the parties hereto. Until

hereafter changed by the parties by notice in writing, notices shall

be sent to the Port at The Port of Portl and, Post Offi ce Box 3529,

Portland, Oregon 97208, and to the Lessee, Knappton Corporation, P.O.

Box 03018, Portland, Oregon 97203. Date of Service of such notice is

date such notice is deposited in a post office of the United States

Post Office Department, postage prepaid.

Section 9.10 - No Benefit to Third Parties: The Port and Lessee

are the only parties to this Lease and, as such, are the only parties

entitled to enforce its terms. Nothing in this Lease gives or shall

be construed to give or provide any benefit, direct, indirect, or

otherwi se to thi rd parti es unl ess thi rd persons are expressly

described as intended to be beneficiaries of its terms.

1/

II

1/

1/

1/

1/

1/

1/

1/

1/

- 12 -
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Section 9.11 - Modification: Any modification of the Lease as to

. .
' ..

.. • •
term, area or any reason shall result in renegotiation of the rental.

IN WITNESS WHEREOF, the parties hereto have sUbs~,eir

signatures this ?,-cJa'ay of (\ ~A! L ! t985.IQ!"1.~

""PTONCORP~

BY£' //
I

By~fQ

03/26/87
3716L

THE PORT OF PORTLAND

BY~~
~t)~

ASST. SECRETARY

APPROVED AS TO
LEGAL SUFFICIENCY

comeFfoY~'d~","1 ""-~/__-
The Port of Portland

- 13 -
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BeginnIng at a pOInt on the southwesterly boundary llne of North

Bradford 5treet as de d i c a t e d December 1,1948, by Multnomah
County OrdInance No. 88273, saId pOint beIng 958.56 feet, more
or less, northwesterly, when measured at right angles to the

northwesterly lIne of North 5t. LOUIS Rvenue; thence 50uth
57°26'33" West parallel to and 958.56 feet, more or less, from
saId northwesterly 1 lne of North 5t. LOUIS Rvenue to a pOInt
whIch i n t e r s e c t s the federal harbor l j n e as established In 19E;S
and IS the TRUE POINT OF BEGINNING; thence 50uth 59°44'37" West,
105.00 feet; thence North 3D" 15'23" West, 870.00 feet; thence
North 59°44'37" East, 125.00 feet; thence South 30"15'23· East,
210.00 feet; thence North 59"44'37" East, 50.00 feet; thence
South 30° 15'23" East, 450.00 feet; thence South 59"44'37' West,
50.00 feet; thence South 30" 15'23" East 210.00 feet; thence

South 59°44'37" West, 20.00 feet to the TRUE POINT OF BEGINNING,
contaInIng 3.013 acres, more or less.

PRRCEL 1

R parcel of state-owned submerged land of the ¥-Jlllamette Rlver
ly i nq In Se c t r o n s 2 and 11, Toum s h i p 1 North, Range 1 West,
Wl 1 lamette MerIdIan, CIty of Portland, Multnomah County, Oregon,
descrIbed as ~ol lows:

BeginnIng at a pOint on the southwesterly boundary lIne of North

Bradford Street as de d t c a t e d December I, 1948, by Multnomah
County OrdInance No. 88273, said pOInt beIng 351.89 feet, more
or less, northwesterly, when measured at rIght angles to the
northwesterly lIne of North 5t. LOUIS Rvenue; thence 50uth
57°25'33" Hest parallel to and 351.89 feet, more or less, dIstant
from said northwesterly llne of North St. LOUIS Rvenue to a pOint
which i n t e r s e c t s the federal harbor J i rie as e s t ab l rs he d In 1'358;
thence Sou t h 38"30' 15· West, 38.94 feet '00 the TRUE POINT OF

BEGINNING; thence 50uth 59"44'37" West, 33.57 feet; thence
North 30° 15'23" West, 570.00 feet; thence North 59°44'37" East,
100.00 feet; thence 50uth 3D" 15'23· East, 570.00 feet; thence

South 59"44'37" West, 66.33 feet to the TRUE POINT OF BEGI~NING,

contaInIng 1.308 acres, more or less.

Ml- 731
PRRCEL 2

A parcel of state-owned submerged land of the HI I lamette RIver
lyIng In SectIons 2 and II, Township 1 North, Range 1 West,

WI I lamette MerIdIan, City of Portland, Multnomah County, Oregon,

descrIbed as follows:
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1. PARTIES

STATE OFOREGON
DIVISION OFSTATE lANDS

SUBMERGED AND SUBMERSIBLE LAND LEASE

C::<8~
The parties to this Lease are the STATE OF OREGON, acting by and through the Division of State

Lands, ("STATE") and Port of Portland, ("LESSEE").

2. LEASED PREMISES

STATE, for the consideration and upon the terms and conditions herein mentioned, does hereby
lease to the LESSEE the following property:

As described and shown in Lease Exhibit A attached.

hereinafter referred toas the "Leased Premises."

3. PURPOSE

LESSEE shall have exclusive possession of the Leased Premises for the sole purpose of a barge
moorage and for no other purpose without prior written consent of STATE. This instrument does not
guarantee that any particular use may be made of the Leased Premises. LESSEE should check with
appropriate city or county planning department to verify approved uses.

4. TERM OF LEASE

The LESSEE, subject tocompliance with the terms and provisions of this Lease, shall have and hold
the Leased Premises forthe purposes stated above from September 1, 1992, through August 31, 1997.

5. LEASE PAYMENT

The lease payment tobepaid byLESSEE to STATE shall be$14,525.00 peryear. Receipt ofthe first
year's lease payment is hereby acknowledged. Lease payments shall bepayable annually and shall be due
on the 1stday of September in advance. Payments shall be sent to the Division of State Lands, 775
Summer Street NE, Salem, Oregon 97310-1337. STATE shall give LESSEE 30days advance notice of the
due date and amount ofthe lease payment due.

6. LEASE PAYMENT INCREASES

Lease payment increases shall be made in accordance with the lease provisions of the Oregon
Administrative Rules applying to state-owned submerged and submersible lands which are in effect at the
time of redetermination. Lease payment increases may be appealed by the LESSEE. LESSEE must file its
appeal in writing within 14 days of the notice of increase. The notice of appeal is tobe sent to the attention of
the Director, Division of State Lands, 775 Summer Street NE, Salem, Oregon 97310-0230, and must include
market data or other information tosupport the request for review. Upon filing of an appeal, the STATE will
schedule an informal hearing before the Director or designee. Neither party to a redetermination appeal is
entitled to recover attorney's fees.

7. ACCESS TOPROPERTY AND RECORDS

STATE shall have access to the Leased Premises atall reasonable times for the purpose ofensuring
compliance with the terms and conditions of this Lease. STATE shall have the right to examine pertinent
records of LESSEE for the purpose of ensuring compliance with the Lease and for the purpose of
redetermining the lease payment rate.
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8. DELIVERY OF PREMISES

•
Delivery of the Leased Premises will occur upon the date of execution of this Lease. STATE will not

provide a surveyor pay any costs of a survey to determine boundaries. It is the LESSEE's responsibility to
make an accurate determination of the boundaries. The legal description provided by STATE is drawn from
anassessor's map and other data deemed to be reliable. If LESSEE elects not to have a survey performed
and a discrepancy or boundary overlap later becomes evident, STATE, at its discretion, may provide a
corrected description ofthe Leased Premises.

9. RESERVATIONS

The interest of LESSEE under this Lease shall at all times be subject to STATE's right to grant
rights-of-way in and over said property or a portion of the property forother purposes, inclUding, but not
limited to, railroads, telegraph and telephone lines, pipelines, irrigation orother water canals and ditches, and
to STATE's right to lease all or part of the property for the exploration, discovery, development and
production of oil, gas, or minerals of any nature whatsoever, provided the right-of-way or lease does not
unreasonably interfere with the purpose of this Lease.

10. CONDITIONS OF THE PROPERTY

LESSEE certifies that it has inspected the Leased Premises and is fUlly informed as to their
condition. LESSEE agrees to accept the Leased Premises as is and with all faults. LESSEE acknowledges
that norepresentations orwarranties ofany kind have been made by STATE.

11. COMPLIANCE WITH LAW

LESSEE shall comply with all applicable federal, state, and local statutes, ordinances, rules and
regulations in its use ofthe Leased Premises. This Lease does not give LESSEE permission to conduct any
useonthe Leased Premises which is not inconformance with applicable land userequirements, and it is the
LESSEE's responsibility to determine and comply with those and allother requirements.

12. TAXES. LIENS, ASSESSMENTS, CHARGES

LESSEE shall pay before they become delinquent all taxes, assessments, penalties, fines, charges,
rates or liens of any nature whatsoever that may be levied, assessed, charged, imposed or claimed on or
against the Leased Premises or any improvements or fixtures thereon orappurtenances thereto. If LESSEE
fails to pay any taxes, assessments, penalties, fines, charges, rates or liens, within ten (10) days after notice
that such sums are due, STATE may pay such sums. Any such sums paid bySTATE shall be reimbursed
ondemand with interest at the maximum legal rate pursuant to ORS 82.010 from the date of expenditure by
STATE until paid.

13. PREVENTION OF WASTE, DAMAGE AND INJURY

LESSEE shall exercise reasonable diligence in its operation on and from said Leased Premises; shall
carry on alloperations hereunder in a good and workmanlike manner having due regard forpublic safety and
the prevention of waste and for the restoration and conservation of said Leased Premises for future use. and
shall take all reasonable steps to avoid damage to soil, timber, fish and fish habitat, wildlife and wildlife
habitat and water quality of both ground water and surface water; shall make all reasonable efforts to
minimize interference with existing navigational and recreational activities and scenic values; shall
SUbstantially restore the Leased Premises to its original condition and shall do all things reasonably
necessary to minimize erosion.
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14. EXCLUSIVITY

Subject to the provisi~f Section 9 (Reservations), the rights an"VilegeS granted under this
Lease are exclusive, except that LESSEE shall not unreasonably interfere with the public's right of
navigation, commerce, fishing and recreation in the open water areas of the Leased Premises.

15. PUBLIC SAFETY

Subject to the provision ofSection 14 (Exclusivity), the LESSEE may restrict entry to any portion of
the Leased Premises as may be necessary to protect persons and property from harm arising from or in
connection with the LESSEE's activities upon the Leased Premises.

16. ASSIGNMENT OR SUBLEASE

This section shall not apply to the Lessee's existing sublease to Brix Maritime Company towhich the
STATE gives its consent concurrent with the execution of this Lease. With respect to any assignment,
mortgage, or sublease, the following provisions shall apply:

16.1 RESTRICTIONS: Except as provided for in subsection 16.2, LESSEE's interest in the
Leased Premises or any part thereof shall not be assigned, mortgaged or subleased, nor
shall any right of use of said Leased Premises be conferred on any third person by another
means without the prior consent of STATE. Said consent shall not beunreasonably withheld
or delayed. This provision shall. apply also to all transfers by operation of law. Except as
provided in subsection 16.2, any assignment, or attempted assignment, subletting, or
attempted subletting, or grant of right of use, or attempted grant of right of use without such
consent, shall be absolutely null and void and shall, at the option of STATE, terminate all
rights of the LESSEE under or by virtue of this Lease. STATE may, in its discretion, consent
to an assignment orsublease provided the following conditions are satisfied:

16.1.1 A fee of$125 is prepaid tocover administrative costs, and

16.1.2 LESSEE has satisfied all conditions of the lease precedent to assignment or
sublease, and

16.1.3 LESSEE and its assignee have completed a standard assignment form or new
lease form as required by STATE, and have assured the STATE that the
assignee or sublessee has the capability toperform on the Lease, and

16.1.4 STATE determines that such assignment or sublease is in the bestinterest of the
STATE.

16.2 PERMITTED ASSIGNMENTS: The following assignments, mortgages and security interests,
and subleases of the LESSEE's interest in the Leased Premises shall be allowed without
further STATE approval:

16.2.1 Subleases and subsubleases of portions of the LESSEE's interest in the Leased
Premises, in the ordinary course of LESSEE's business or portions thereof for
uses ofthe Leased Premises appr~nder this Lease.

16.2.2 Any mortgage(s), trust deed(s) or other encumbrance(s) which LESSEE may
cause to attach to LESSEE's interest in the Leased Premises (1) in connection
with the acquisition or refinancing(s) ofthe acquisition of the improvements in, on
or about the Leased Premises and (2) in connection with financing and
refinancing (a) development, construction, reconstruction, maintenance or repair
of improvements on the Leased Premises and (b) operations on or about the
Leased Premises. Within ten (10) days of any transfer pursuant to this
subsection 16.2.2, LESSEE shall provide STATE the name and business
address of any entity obtaining a security interest pursuant to this subsection
16.2.2.
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16.2.3 Transfers to any entity or entities which controls, is controlled by, or is under

common control with LESSEE.

17. ALTERATIONS AND IMPROVEMENTS

LESSEE shall obtain the written consent of STATE prior to making any alterations to the Leased
Premises or improvements upon the Leased Premises.

18. DEFAULT

18.1 DEFAULT. NOTICE AND CURE BY LESSEE: A default by the LESSEE shall occur if any of
the following shall occur and if said default shall continue and not be remedied within sixty
(60) days after STATE shall have given notice specifying the breach (within ten (10) days for
delinquency or failure topay rent.)

18.1.1 Delinquency or failure to pay rent in the amounts and at the time specified in the
Lease.

18.1.2 Failure of LESSEE to comply with any term or condition imposed by the STATE
in the Lease.

18.1.3 Failure of LESSEE to use the Leased Premises for the purposes authorized
under the terms ofthe Lease.

18.1.4 LESSEE maintaining a nuisance on the Leased Premises.

18.1.5 Insolvency of LESSEE; an assignment by LESSEE for the benefit of creditors;
the filing by LESSEE of a voluntary petition in bankruptcy; an adjudication that
LESSEE is bankrupt or the appointment of a receiver of the properties of
LESSEE; the fili ng of any involuntary petition of bankruptcy and the failure of
LESSEE to secure a dismissal of the petition within thirty (30) days after filing;
attachment of or the levying of execution on the leasehold interest and failure of
LESSEE to secure discharge of the attachment or release of the levy of
execution within ten (10) days.

18.1.6 Failure by LESSEE to remove any lien or encumbrances placed upon the
Leased Premises other than a lien or encumbrance on LESSEE's interest
permitted by Section 16 ofthis Lease.

18.2 MORTGAGEE PROTECTION PROVISION: Whenever the STATE shall deliver any notice or
demand to the LESSEE with respect to any breach or default by the LESSEE in its
obligations or covenants under this Lease, the STATE shall at the same time forward a copy
of such notice or demand to each holder of any mortgage authorized by this Lease at the last
address of such holder shown in the records of the STATE. After any default in or breach of
the Lease by the LESSEE or itssuccessor in interest. each holder of any mortgage permitted
under the Lease shall (insofar as the rights of the STATE are concerned) have the right after
the failure of the LESSEE to cure or remedy said default or breach, at its option, to cure or
remedy such breach or default (or such breach or default to the extent that it relates to the
part of the land covered by its mortgage) within sixty (60) days and to add the cost thereof to
the mortgage debt and the lien of its mortgage. The mortgage holder's exercise of its option
to cure or remedy any default by LESSEE shall not constitute grounds for termination of this
Lease by STATE. In the event the holder of any mortgage which LESSEE has caused to
attach to LESSEE's interest in the Leased Premises forecloses on the leasehold estate then
STATE shall enter into a 'new lease with that lienholder on the same terms and conditions as
this Lease.
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19. LATE PAYMENT PENALTY

•
If STATE has not received the full amount of the lease payment due within ten (10) calendar days

from the due date, STATE may impose a late payment penalty onthe LESSEE in the amount not to exceed
five percent (5%) of the overdue payment. The late fee penalty may only be charged once on any payment
due. Alternatively, at the STATE's option, a late payment penalty may be charged which is the interest due
at the maximum legal rate pursuant toORS 82.010 onthe late payment from the date due until paid.

20. TERMINATION

20.1 TERMINATION UPON LESSEE'S DEFAULT: In the event of a default by LESSEE, the
Lease may beterminated at the option of STATE bythirty (30) days advance notice inwriting
to LESSEE. Inthe event the Lease is terminated byeither party, all remedies afforded under
this Lease in Section 24 herein shall survive such termination. LESSEE shall have thirty (30)
days after date of termination to remove all fixtures and property from the Leased Premises.
Failure to remove such items within the thirty (30) day period will constitute abandonment by
the LESSEE and, subject to the rights of any secured parties having a security interest in
such fixtures and property, the STATE shall take title to the property after the expiration of
thirty (30) days, inwhich event STATE may reenter, take possession of the Leased Premises
and remove any persons orproperty by legal action or byself-help with the use of reasonable
force and without liability for damages directly resulting from such reasonable force.

20.2 STATE'S OPTION TO MITIGATE: Following reentry, STATE may relet the Leased Premises
and in that connection make any suitable alteration to the Leased Premises or change the
character or use of the Premises but STATE shall not be required to relet for any use or
purpose (1) which is different from that specified in the Lease or (2) which STATE may
reasonably consider injurious to the Premises or (3) to any LESSEE which STATE may
reasonably consider objectionable. STATE may relet all or part of the Leased Premises,
alone or in conjunction with other properties, fora term longer or shorter than the term of this
Lease, upon any reasonable terms and conditions.

20.3 DAMAGES RECOVERABLE UPON TERMINATION: In the event of termination on default,
as provided by Section 18 of this Lease, STATE shall be entitled to recover the following
amounts as damages:

20.3.1 The loss of reasonable rental value from the date of default until a new lease has
been, orwith the exercise of reasonable efforts could have been, secured.

20.3.2 The reasonable cost of reentry and relelting, including the reasonable and
necessary costs of any clean-up, refurbishing, removal of LESSEE's property
and fixtures, or any other necessary expense directly resulting from LESSEE's
failure to quit the Leased Premises upon termination and to leave them in the
required conditions, including reasonable attorneys fees, court costs, and
advertising costs.

20.3.3 Any excess of the value of the rent and all of LESSEE's other obligations under
this Lease over the reasonable expected return from the Premises for the period
commencing on the earlier of the date of trial or the date the Premises are relet
and continuing through the end of the term. The present value of future amounts
will be computed using a discount rate equal to the prime loan rate of major
Oregon banks ineffect on the date of trial.
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20.4 TERMINATION UPON MUTUAL CONSENT: This Lease may be terminated by the Lessee

upon 60 days prior written notice to the STATE assuming nofurther leasable use is made of
the Leased Premises and Lessee is in compliance with all terms of this Lease.

21. DELIVERY OFPREMISES: SURRENDER

In the event the Lease is terminated, or upon expiration, LESSEE shall have thirty (30) days within
which to vacate the Leased Premises and shall surrender the Leased Premises in substantially the original
condition asof the date of this Lease. STATE may require LESSEE to restore the Leased Premises to the
original condition as of the date of this Lease or STATE may itself restore the Leased Premises and recover
its reasonable and necessary restoration costs from LESSEE.

22. FIXTURES AND PERSONAL PROPERTY

All fixtures and personal property placed upon the Leased Premises during the term shall, upon
expiration or termination of the Lease, become the property of STATE if not removed by LESSEE within
thirty (30) days asprovided in subsection 20.1 and if not subject to the rights of any secured party having a
security interest in such fixtures or personal property. LESSEE shall repair any physical damage resulting
from such removal. If LESSEE fails to remove such fixtures, this shall constitute an abandonment of the
property, and STATE may retain the property and all rights of LESSEE with respect to it shall cease. In the
event of such abandonment, STATE may remove such fixtures and personal property and repair any
physical damage resulting from such removal and charge the reasonable and necessary costs of removal
and repair to LESSEE with interest at the maximum legal rate pursuant to ORS 82.010 from the date of
expenditure by STATE.

23. HOLDOVER

If LESSEE does not vacate the Leased Premises at the time required, upon expiration or termination
of this Lease, STATE shall have the option to treat LESSEE asa tenant from month to month, subject to all
of the provisions of this Lease except the provisions for term. Failure of LESSEE to remove fixtures,
equipment and/or other property which LESSEE is required to remove under this Lease, in the manner
provided for in sections 20 and 22, shall constitute a failure to vacate to which this paragraph shall apply if
the property not removed will substantially interlere with occupancy of the Leased Premises by another
lessee or with occupancy by STATE forany purpose including preparation for a new lessee.

If a month to month tenancy results from a holdover by LESSEE under the above paragraph, the
tenancy shall be terminable at the end of any monthly lease payment period on written notice from STATE
given notless than ten (10) days prior to the termination date which shall bespecified in the notice. LESSEE
waives any notice which would otherwise be provided by lawwith respect toa month to month tenancy.

24. STATE'S RIGHTTO CURE DEFAULTS

If LESSEE fails to perlorm any obligation under this Lease, STATE shall have theoption to dosoafter
thirty (30) days' written notice to LESSEE unless otherwise specified in this Lease. All of STATE's
reasonable and necessary expenditures to correct the default shall be reimbursed by LESSEE on demand
with interest at the maximum legal rate pursuant toORS 82.010 from the date of expenditure bySTATE until
paid.

In the event any violation or breach of the provisions of this lease is causing damage to the Leased
Premises or the LESSEE is utilizing the Leased Premises in a manner not permitted by the provisions of this
Lease, or in any case damages are occurring to the Leased Premises, STATE may immediately enter upon
the Leased Premises and take such action as necessary to cease such damages or use. LESSEE shall be
liable toSTATE forall reasonable and necessary costs incurred in correcting such violations.
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25. RIGHT TO SUE MORE THAN ONCE

•
STATE may sue periodically to recover damages for the period corresponding to the remainder of the

lease term and noaction for damages shall bar later action fordamages subsequently accruing.

26. REMEDIES CUMULATIVE

The remedies contained in this Lease shall be in addition to and shall not exclude any other remedy
available at law or in equity, and exercise by either party of anyone or more of such remedies shall not
preclude the exercise by it at the same or different times of any other such remedies for the same default or
breach by the other party.

27. HAZARDOUS WASTE

LESSEE shall refrain from storing on, ordischarging from oronto, the Lease Premises any hazardous
wastes or toxic substances as defined in42 USC § 9601-9657, except as otherwise permitted by law.

28. INSURANCE

The LESSEE agrees to maintain during the term of this Lease, comprehensive or commercial general
liability insurance covering personal injury and property damage, naming the STATE as additional insured.
This insurance shall include contractualliabiiity coverage forthe indemnification provided under this Lease.
Coverage limits shall not be less than the limits of liability set forth in the provisions ofORS 30.270(1) as now
in effect or as hereafter amended. ORS 30.270(1) currently requires that the coverage limits shall not be
less than $1,000,000.00 combined single limit per occurrence. The insurance shall be in a form and with
companies acceptable to STATE. Such insurance may be evidenced bycertificates or by copies of policies.
Such evidence shall be provided to STATE prior to the commencement of any operations or activity under
this Lease.

29. INDEMNIFICATION

LESSEE agrees to indemnify, defend and hold STATE, its officers, employees, and its agents
hannless from any and all damages, claims, actions, costs and expenses arising in whole or in part out of
acts or omissions related to this Lease. STATE shall have no liability to LESSEE forany loss or damage
caused by third parties or by any condition ofthe LEASED PREMISES.

30. ATIORNEY FEES

If suit or action is instituted inconnection with any controversy arising outof or in connection with this
Lease, the prevailing party shall be entitled to recover all costs and disbursements incurred, including such
sum as the court may adjudge reasonable as attorney fees attrial and on any appeal of the suit or action.

31. MODIFICATION

This agreement may bechanged, altered or amended only by mutual written consent of the parties.

32. MERGER

This Lease constitutes the entire agreement between the parties, and no oral statement,
representation or agreement not herein expressed shall be binding upon any party.

33. NON WAIVER

Waiver by either party of strict performance of any tenn of this Lease on any occasion shall not be
construed as a waiver nor prejudice either party's right to require strict performance of the same provision in
the future orof any other provision.
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34. PARTNERSHIP •

STATE is not a partner nora joint venturer with LESSEE in conneCtitwith thebusiness carried on
under this Lease and shall have no obligation with respect to LESSEE's debts or other liabilities.

35. NOTICES

Any notices required or permitted under this Lease shall be in writing and deemed given three (3)
days after deposited, postage prepaid, in the United States mail as regular mail and directed to the address
provided below or to such other address as may be specified from time to time by either of the parties in
writing.

ForSTATE:

For LESSEE:

36. EXHIBITS

DIVISION OF STATE LANDS
775 Summer Street NE
Salem, OR 97310

IlalTl'? (Frint)

cu c cen c Hailing Addre.:::l5

State Zip

Date

All exhibits hereto are expressly incorporated herein by reference and made a part hereof.
INWITNESS WHEREOF the parties have executed this Lease.

LESSEE

Signature

STATE OF

County of

)
) ss
)

The foregoing instrument was acknowledged before me this __ day of , 1992,

by . (officer or agent of corporation), the (title of officer or agent)

of corporation, a (state or place of incorporation) corporation,

onbehalf of the .corporation.

Signature

My Commission Expires , 19 _

STATE OF OREGON, DIVISION OF STATE LANDS

Date Assistant Director

Confidential Business Information
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1. PARTIES

The parties to this Lease are the STATE OF OREGON, acting by and through the Division of State
Lands, (·STATE") and Port of Portland, ("LESSEE").

2. LEASED PREMISES

STAlEOFOREGON
DIVISION OFSTAlE lANDS

SUBMERGED AND RSIBLE LAND LEASE

ML·731

STATE, for the consideration and upon the terms and conditions herein mentioned, does hereby
lease tothe LESSEE the following property:

As described and shown in Lease Exhibit A.

hereinafter referred to as the 'Leased Premises."

3. PURPOSE

LESSEE shall have exclusive possession of the Leased Premises for the sale purpose of log raft
moorage and for no other purpose without prior written consent of STATE. This instrument does not
guarantee that any particular use may be made of the Leased Premises. LESSEE should check with
appropriate dty orcounty planning department toverify approved uses.

4. TERM OF LEASE

The LESSEE, subject tocompliance with the terms and provisions of this Lease, shall have and hold
the Leased Premises forthe purposes stated above from September 1, 1992, through August 31, 1997.

5. LEASE PAYMENT
- -

The lease payment to be paid by LESSEE to STATE shall be $295.00 per year or the amount set by
redetermination at anytime after the first anniversary date of the Lease. 'Receipt of the first year's lease
payment is hereby acknowledged. "Redetermination" means a rent increase made pursuant to paragraph 6
of this Lease. Lease payments shall bepayable annually and shall bedue on the 1st day ofSeptember in
advance. Payments shall be sent to the Division of State Lands, 775 Summer Street NE, Salem, Oregon
97310-1337. STATE shall give LESSEE· 30 days advance notice ofthe due date and amount of the lease
payment due.

6. LEASE PAYMENT INCREASES

Lease payment increases shall be made in accordance with the lease provisions of the Oregon
Administrative Rules applying to state-owned SUbmerged and submersible lands which are in effect at the
time of redetermination. Lease payment increases may be appealed by the LESSEE. LESSEE must file its
appeal in writing within 14 days ofthe notice of increase. The notice of appeal istobe sent tothe attention of
the Director, Division ofState Lands, 775 Summer Street NE, Salem, Oregon 97310-0230, and must include
market data orother information to support the request for review. Upon filing ofan appeal, the STATE will
schedule an informal hearing before the Director or designee. Neither party to a redetermination appeal is
entitled torecover attorney's fees.

! .

Confidential Business Information 00040824



•
7. ACCESS TO PROPERTY AND RECORDS

• (
\

STATE shall have access to the Leased Premises atall reasonable times forthe purpose ofensuring
compliance with the terms and conditions of this Lease. STATE shall have the right to examine pertinent
records of LESSEE for the purpose of ensuring compliance with the Lease and for the purpose of
redetermining the lease payment rate.

8. DELIVERY OF PREMISES

Delivery of the Leased Premises will occur upon the date ofexecution of this Lease. STATE will not
provide a surveyor pay any costs ofa survey to determine boundaries. It is the LESSEE's responsibility to
make an accurate determination of the boundaries. The legal description provided by STATE is drawn from
an assessor's map and other data deemed to be reliable. If LESSEE elects not to have a survey performed
and a discrepancy or boundary overlap later becomes evident, STATE, at its discretion, may provide a
corrected description ofthe Leased Premises.

9. RESERVATIONS

The interest of LESSEE under this Lease shall at all times be subject to STATE's right to grant
rights-of-way in and over said property or a portion of the property for other purposes, including, but not
limited to, railroads, telegraph and telephone lines, pipelines, irrigation orother water canals and ditches, and
to STATE's right to lease all or part of the property for the exploration, discovery, development and
production of oil, gas, or minerals of any nature whatsoever, provided the right-of-way or lease does not
unreasonably interfere with the purpose ofthis Lease.

10. CONDITIONS OF THE PROPERTY

LESSEE certifies that it has inspected the Leased Premises and is fully informed as to their
condition. LESSEE agrees to accept the Leased Premises as is and with all faults. LESSEE acknowledges
that no representations orwarranties of any kind have been made by STATE.

11. COMPLIANCE WITH LAW

LESSEE shall comply with all applicable federal, state, and local statutes, ordinances, rules and
regulations in itsuse ofthe Leased Premises. This Lease does not give LESSEE permission toconduct any
use on the Leased Premises which is not inconformance with applicable land use requirements, and it is the
LESSEE's responsibility todetermine and comply with those and all other requirements.

1~ TAXES.UENS.ASSESSMENTS,CHARGES

LESSEE shall pay before they become delinquent all taxes, assessments, penalties, fines, charges,
rates or liens of any nature whatsoever that may be levied, assessed, charged, imposed or claimed on or
against the Leased Premises or any improvements or fixtures thereon orappurtenances thereto. If LESSEE
fails to pay any taxes, assessments, penalties, fines, charges, rates or liens, within ten (10) days after notice
that such sums are due, STATE may pay such sums. Any such sums paid by STATE shall be reimbursed
on demand with interest atthe maximum legal rate pursuant to ORS 82.010 from the date of expenditure by
STATE until paid.

13, PREVENTION OF WASTE. DAMAGE AND INJURY

LESSEE shall exercise reasonable diligence in itsoperation on and from said Leased Premises; shall
carry on alloperations hereunder ina good and worllmanlike manner having due regard for public safety and
the prevention ofwaste and forthe restoration and conservation ofsaid Leased Premises forfuture use, and
shall take all reasonable steps to avoid damage to soil, timber, fish and fish habitat, wildlife and wildlife
habitat and water quality of both ground water and surface water; shall make all

ML-731
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reasonable efforts to minimize interference with existing navigational and recreational activities and scenic
values; shall substantially restore the Leased Premises to its original condition and shall do all things
reasonably necessary tominimize erosion.

14. EXCLUSIVITY

SUbject to the provision of Section 9 (Reservations), the rights and privileges granted under this
Lease are exclusive, except that LESSEE shall not unreasonably interfere with the public's right of
navigation, commerce, fishing and recreation inthe open water areas ofthe Leased Premises.

15. PUBLIC SAFETY

SUbject to the provision ofSection 14 (Exclusivity), the LESSEE may restrict entry to any portion of
the Leased Premises as may be necessary to protect persons and property from harm arising from or in
connection with the LESSEE's activities upon the Leased Premises.

16. ASSIGNMENT OR SUBLEASE

This section shall not apply to the Lessee's existing sublease to Brix Maritime Company towhich the
STATE gives its consent concurrent with the execution of this Lease. With respect to any assignment,
mortgage, or sublease, the following provisions shall apply:

16.1 RESTRICTIONS: Except as provided for in subsection 16.2, LESSEE's interest in the
Leased Premises or any part thereof shall not be assigned, mortgaged or subleased, nor
shall any right of use ofsaid Leased Premises be conferred on any third person by another
means without the prior consent 01 STATE. Said consent shall not be unreasonably withheld
or delayed. This provision shall apply also to all transfers by operation of law. Except as
provided in subsection 16.2, any assignment, or attempted assignment, SUbletting, or
attempted subletting, or grant of right of use, orattempted grant of right of use without such
consent, shall be absolutely null and void and shall, at the option of STATE, terminate all
rights ofthe LESSEE under orby virtue ofthis Lease. STATE may, in itsdiscretion, consent
toan assignment orsublease provided the following conditions are satisfied:

16.1.1 Afee of$125 is prepaid tocover administrative costs, and

16.1.2 LESSEE has satisfied all conditions of the lease precedent to assignment or
sublease, and

16.1.3 LESSEE and itsassignee have completed a standard assignment form or new
lease form as required by STATE, and have assured the STATE that the
assignee orsublessee has the capability toperform on the Lease, and

16.1.4 STATE determines that such assignment orsublease is in the best interest ofthe
STATE.

16.2 PERMITIED ASSIGNMENTS: The following assignments, mortgages and security interests,
and subleases of the LESSEE's interest in the Leased Premises shall be allowed without
further STATE approval:

16.2.1 Subleases and subsubleases of portions 01 the LESSEE's interest in the Leased
Premises, in the ordinary course of LESSEE's business or portions thereof for
uses ofthe Leased Premises approved under this Lease.

16.2.2 Any mortgage(s), trust deed(s) or other encumbrance(s) which LESSEE may
cause to attach to LESSEE's interest in the Leased Premises (1) in connection
with the acquisition or refinancing(s) ofthe acquisition ofthe improvements in, on
or about the Leased Premises and (2) in connection with financing
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16.2.3

and refinancing (a) development, construction, reconstruction, maintenance or
repair of improvements on the Leased Premises and (b) operations on or about
the Leased Premises. Within ten (10) days of any transfer pursuant to this
subsection 16.2.2, LESSEE shall provide STATE the name and business
address of any entity obtaining a security interest pursuant to this subsection
16.2.2.

Transfers to anr entity or entities which controls, is controlled by, or is under
common contro with LESSEE.

17. ALTERATIONS AND IMPROVEMENTS

LESSEE shall obtain the written consent of STATE prior to making any alterations to the Leased
Premises or improvements upon the Leased Premises.

18. DEFAULT

18.1 DEFAULT. NOTICE AND CURE BY LESSEE: A default bythe LESSEE shall occur if any of
the following shall occur and if said default shall continue and not be remedied within sixty
(60) days after STATE shall have given notice specifying the breach (within ten (10) days for
delinquency orfailure topay rent.)

18.1.1 Delinquency or failure to pay rent in the amounts and at the time specified inthe
Lease.

18.1.2 Failure of LESSEE to comply with any term orcondition imposed by the STATE
in the Lease.

18.1.3 Failure of LESSEE to use the Leased Premises for the purposes authorized
under the terms ofthe Lease.

18.1.4 LESSEE maintaining a nuisance on the Leased Premises.

18.1.5 Insolvency of LESSEE; an assignment by LESSEE for the benefit of creditors;
the filing by LESSEE of a voluntary petition in bankruptcy; an adjudication that
LESSEE is bankrupt or the appointment of a receiver of the properties of
LESSEE; the filing of any involuntary petition of bankruptcy and the failure of
LESSEE to.secure a dismissal of the petition within thirty (30) days after filing;
attachment ofor the levying of execution on the leasehold interest and failure of
LESSEE to secure discharge of the attachment or release of the levy of
execution within ten (10) days.

18.1.6 Failure by LESSEE to remove any lien or encumbrances placed upon the
Leased Premises other than a lien or encumbrance on LESSEE's interest
permitted bySection 16ofthis Lease.

18.2 MORTGAGEE PROTECTION PROVISION: Whenever the STATE shall deliver any notice or
demand to the LESSEE with respect to any breach or default by the LESSEE in its
obligations or covenants under this Lease, the STATE shall at the same time forward a copy
of such notice or demand to each holder ofany mortgage authorized by this Lease at the last
address of such holder shown in the records of the STATE. After any default in orbreach of
the Lease bythe LESSEE orits successor in interest, each holder of any mortgage permitted
under the Lease shall (insofar as the rights of the STATE are concerned) have the right after
the failure of the LESSEE to cure or remedy said default or breach, at its option, to cure or
remedy such breach or default {or such breach or default to
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the extent that it relates tothe part of the land covered by its mortgage) within sixty (60) days
and to add the cost thereof to the mortgage debt and the lien of its mortgage. The mortgage
holder's exercise of its option to cure or remedyany default by LESSEE shall not constitute
grounds for termination of this Lease by STATE. In the event the holder of any mortgage
which LESSEE has caused to attach to LESSEE's interest inthe Leased Premises forecloses
on the leasehold estate then STATE shall enter into a new lease with that lienholder on the
same terms and conditions as this Lease.

19. LATE PAYMENT PENALTY

If STATE has not received the full amount of the lease payment due within ten (10) calendar days
from the due date, STATE may impose a late payment penalty on the LESSEE in the amount not toexceed
five percent (5%) of the overdue payment. The late fee penalty may only be charged once on any payment
due. Alternatively, at the STATE's option, a late payment penalty may be charged which is the interest due
atthe maximum legal rate pursuant toORS 82.010 on the late payment from the date due until paid.

20. TERMINATION

20.1 TERMINATION UPON LESSEE'S DEFAULT: In the event of a default by LESSEE, the
Lease may beterminated atthe option ofSTATE bythirty (30) days advance notice inwriting
to LESSEE. In the event the Lease is terminated by either party, all remedies afforded under
this Lease in Section 24 herein shall survive such termination. LESSEE shall have thirty (30)
days after date oftermination to remove all fixtures and property from the Leased Premises.
Failure to remove such items within the thirty (30) day period will constitute abandonment by
the LESSEE and, subject to the rights of any secured parties having a security interest in
such fixtures and property, the STATE shall take title to the property after the expiration of
thirty (30) days, inwhich event STATE may reenter, take possession ofthe Leased Premises
and remove any persons orproperty bylegal action orby self-help with the use of reasonable
force and without liability fordamages directly resulting from such reasonable force.

20.2 STATE'S OPTION TO MITIGATE: Following reentry, STATE may relet the Leased Premises
and in that connection make any suitable alteration to the Leased Premises or change the
character or use of the Premises but STATE shall not be required to relet for any use or
purpose (1) which is different from that specified in the Lease or (2) which STATE may
reasonably consider injurious to the Premises or (3) to any LESSEE which STATE may
reasonably consider objectionable. STATE may relet all or part of the Leased Premises,
alone or in conjunction with other properties, for a term longer orshorter than the term ofthis
Lease, upon any reasonable terms and conditions.

20.3 DAMAGES RECOVERABLE UPON TERMINATION: In the event of termination on default,
as provided bySection 18 of this Lease, STATE shall be entitled to recover the following
amounts as damages:

20.3.1 The loss of reasonable rental value from the date ofdefault until a new lease has
been, orwith the exercise of reasonable efforts could have been, secured.

20.3.2 The reasonable cost of reentry and reletting, including the reasonable and
necessary costs of any clean-up, refurbishing, removal of LESSEE's property
and fixtures, or any other necessary expense directly resulting from LESSEE's
failure to quit the Leased Premises upon termination and to leave them in the
required conditions, including reasonable attorneys fees, court costs, and
advertising costs.
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20.3.3 Any excess ofthe value of the rent and all of LESSEE's other obligations under

this Lease over the reasonable expected retum from the Premises for the period
commencing on the earlier of the date of trial orthe date the Premises are relet
and continuing through the end of the term. The present value of future amounts
will be computed using a discount rate equal to the prime loan rate of major
Oregon banks ineffect on the date oftrial.

20.4 TERMINATION UPON MUTUAL CONSENT: This Lease may be terminated by the Lessee
upon 60 days prior written notice to the STATE assuming no further leasable use is made of
the Leased Premises and Lessee is incompliance with all terms ofthis Lease.

21. DELIVERY OF PREMISES: SURRENDER

In the event the Lease is terminated, or upon expiration, LESSEE shall have thirty (30) days within
which to vacate the Leased Premises and shall surrender the Leased Premises in substantially the original
condition as of the date of this Lease. STATE may require LESSEE to restore the Leased Premises to the
original condition as ofthe date ofthis Lease or STATE may itself restore the Leased Premises and recover
its reasonable and necessary restoration costs from LESSEE.

22. FIXTURES AND PERSONAL PROPERTY

All fixtures and personal property placed upon the Leased Premises during the term shall, upon
expiration or termination of the Lease, become the property of STATE if not removed by LESSEE within
thirty (30) days as provided in subsection 20.1 and if not subject to the rights of any secured party having a
security interest in such fixtures or personal property. LESSEE shall repair any physical damage resulting
from such removal. If LESSEE fails to remove such fixtures, this shall constitute an abandonment of the
property, and STATE may retain the property and all rights of LESSEE with respect to it shall cease. In the
event of such abandonment, STATE may remove such fixtures and personal property and repair any
physical damage resulting from such removal and charge the reasonable and necessary costs of removal
and repair to LESSEE with interest at the maximum legal rate pursuant to ORS 82.010 from the date of
expenditure by STATE.

23. HOLDOVER

If LESSEE does not vacate the Leased Premises at the time required, upon expiration ortermination
of this Lease, STATE shall have the option to treat LESSEE as a tenant from month to month, SUbject to all
of the provisions of this Lease except the provisions for term. Failure of LESSEE to remove fixtures,
equipment and/or other property which LESSEE is required to remove under this Lease, in the manner
provided for in sections 20 and 22, shall constitute a failure tovacate towhich this paragraph shall apply if
the property not removed will substantially interfere with occupancy of the Leased Premises by another
lessee orwith occupancy by STATE for any purpose including preparation for a new lessee.

If a month to month tenancy results from a holdover by LESSEE under the above paragraph, the
tenancy shall beterminable at the end of any monthly lease payment period on written notice from STATE
given not less than ten (10) days prior to the termination date which shall be specified in the notice. LESSEE
waives any notice which would otherwise be provided by law with respect toa month tomonth tenancy.

24. STATE'S RIGHT TO CURE DEFAULTS

IfLESSEE fails toperform any obligation under this Lease, STATE shall have the option todo so after
thirty (30) days' written notice to LESSEE unless otherwise specified in this Lease. All of STATE's
reasonable and necessary expenditures to correct the default shall be reimbursed by LESSEE on demand
with interest atthe maximum legal rate pursuant toORS 82.010 from the date of expenditure by STATE until
paid.
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Inthe event any violation or breach ofthe provisions of this lease is causing damage to the Leased

Premises orthe LESSEE is utilizing the Leased Premises ina manner not permitted bythe provisions ofthis
Lease, or in any case damages are occurring to the Leased Premises, STATE may immediately enter upon
the Leased Premises and take such action as necessary to cease such damages oruse. LESSEE shall be
liable to STATE for all reasonable and necessary costs incurred in correcting such violations.

25. RIGHT TO SUE MORE THAN ONCE

STATE may sue periodically to recover damages for the period corresponding to the remainder ofthe
lease term and no action fordamages shall bar later action for damages subsequently accruing.

26. REMEDIES CUMULATIVE

The remedies contained in this lease shall be in addition to and shall not exclude any other remedy
available at law or in equity, and exercise by either party of anyone or more of such remedies shall not
preclude the exercise by it at the same ordifferent times ofany other such remedies forthe same default or
breach by the other party.

27. HAZARDOUS WASTE

LESSEE shall refrain from storing on, ordischarging from oronto, the Lease Premises any hazardous
wastes ortoxic substances as defined in42 USC § 9601-9657, except as otherwise permitted bylaw.

28. INSURANCE

The LESSEE agrees to maintain during the term of this Lease, comprehensive orcommercial general
liability insurance covering personal injury and property damage, naming the STATE as additional insured.
This insurance shall include contractual liability coverage for the indemnification provided under this Lease.
Coverage limits shall not be less than the limits of liability set forth in the provisions ofORS 30.270(1) as now
in effect or as hereafter amended. ORS 30.270(1) currently requires that the coverage limits shall not be
less than $1,000,000.00 combined single limit per occurrence. The insurance shall be in a form and with
companies acceptable to STATE. Such insurance may be evidenced bycertificates orby copies ofpolicies.
Such evidence shall be provided toSTATE prior to the commencement of any operations oractivity under
this Lease.

29. INDEMNIFICATION

LESSEE agrees to indemnify, defend and hold STATE, its officers, employees, and its agents
harmless from any and all damages, claims, actions, costs and expenses arising in whole or in part out of
acts or omissions related to this Lease. STATE shall have no liability to LESSEE for any loss ordamage
caused by third parties orbyany condition ofthe LEASED PREMISES.

30. ATTORNEY FEES

Ifsuit oraction is instituted inconnection with any controversy arising out ofor in connection with this
Lease, the prevailing party shall be entitled to recover all costs and disbursements incurred, including such
sum as the court may adjudge reasonable as attomey fees attrial and on any appeal of the suit oraction.

31. MODIFICATION

This agreement may bechanged, altered oramended only by mutual written consent of the parties.

ML-731
Page 7of9

Confidential Business Information 00040830



32. MERGER
• •

This Lease constitutes the entire agreement between the parties, and no oral statement,
representation oragreement not herein expressed shall be binding upon any party.

33. NON WAIVER

Waiver by either party of strict performance of any term of this Lease on any occasion shall not be
construed as a waiver nor prejudice either party's right to require strict performance of the same provision in
the Mureorofany other provision.

34. PARTNERSHIP

STATE is not a partner nor a joint venturer with LESSEE in connection with the business carried on
under this Lease and shall have no obligation with respect toLESSEE's debts orother liabilities.

35. NOTICES

Any notices required orpermitted under this Lease shall be inwriting and deemed given three (3)
days after deposited, postage prepaid, in the United States mail as regular mail and directed to the address
provided below or to such other address as may be specified from time to time by either of the parties in
writing.

For STATE:

For LESSEE:

DIVISION OF STATE LANDS
775 Summer Street NE
Salem, OR 97310

Name (Print)

Current Mailing Addre~s

City State Zip
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36. EXHIBITS
• •

All exhibits hereto are expressly incorporated herein by reference and made a part hereof.
IN WITNESS WHEREOF the parties have executed this Lease.

LESSEE

Date

STATE OF

County of

Signature

ss

The foregoing instrument was acknowledged before me this __ day of ~. 1992,

by (officer or agent of corporation), the (title of officer or agent)

of corporation, a (state or place of incorporation) corporation,

on behalf of the corporation.

Signature

My Commission Expires ~, 19 _

STATE OF OREGON, DIVISION OF STATE LANDS

Date Assistant Director

Confidential Business Information
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BRIX MARITIME CO.

Port of Portland April 14, 1992
Box 3529
Portland, OR 97208

Attn: Fay Harper

Reference: T4 Lease (BMC #101)

Dear Fay,

I've just finished reviewing your first draft of our new T4 lease.
Most of it looks fine, but there are a few areas that we need to
address.

I don't feel comfortable with the current language in provision
1.2.3. We transport oil and ammonia, both of which would be
considered a hazardous material. The contract would restrict our
use in that regard.

The rent amount has been left out. As soon as you are aware of the
amount, please pass ~t on to me.

Provision 4.9.2 gives the Port the right to control any clean up
effort following a spill. Since the contract already requires Brix
to clean up a spill in a satisfactory manner, please delete the
last two sentences, beginning with "PORT shall have ... n

The agreement will be signed by Edward S. Beall, President, rather
than by myself.

Please call me if you have any questions or would like to discuss
any of the above issues.

sincerely,

BRIX MARITIME CO.

David A. Polland
Director of Purchasing and Safety

cc: Lease file #101

DPjlb
DP0414a
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MEMORANDUM

•
TO: Ed Beall

Mike Hoff
Rene' Harris

FROM: Dave pOlland-(fl.

SUBJECT: BARGE TIE UP

DATE: April 27, 1992

Ken Larson asked if we'd be interested in storing barges at
Howell's, instead of logs.

His marina fell through, so the property has little value to him.
His income for log storage was $6,300 last year and he feels that
that's not enough.

If we stored barges there, he'd put in steel dolphins and of
course, charge us a higher rate. Even with a higher rate, we could
save a considerable amount by moving from T4 to Howell's - if that
is operationally feasible.

We currently pay the Port about $24,000jyear for T4.

Any feeling on what Howell's would be worth as a barge storage
area, or even if it's worthwhile to pursue?

DPjlb
DP0427
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BRIX MARITIME CO.

February 5, 1992

Port of Portland
Box 3529
Portland, OR 97208

Attention: Fay Harper
Tenant Relations Manager

Dear Fay,

Our lease at T-4 expires on March 15. We wish to renew the lease
and I'd like to discuss it with you or whoever else may handle the
project.

Please call me at your earliest convenience so we can discuss the
matter.

Sincerely
BRIX MARITIME co.

David A. Polland
Purchasing Manager
Safety Director

cc: .File #101

DP/lb
DP0205e
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9030 NW.ST. HELENS RD.. P.O.BOX03018 • PORTLAND.OR 97203 . 503/286-0631

KNAPPTON CORPORATION

• •

K
• •

April 17, 1989

Port of Portland
Box 3529
Portland, OR 97208

Attn: Carol Fox

Dear Carol:

Please find enclosed the three signed copies of the T-4 lease
agreement.

Please return one fully executed copy to my attention.

Sincerely,

KNAPPTON CORPORATION

David A. Polland
Purchasing/Risk Manager

DAP/lp

cc: Iease nOl
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~, •
LEASE AMENDMENT NO. 1

•
THIS AMENDMENT NO. 1 is entered into by and between the PORT OF

PORTLAND-(·Port·) and KNAPPTON CORPORATION (·Lessee·),

WHEREAS, the Port and the Lessee have entered into a Lease dated

April 8, 1987 whereby the Lessee leases from the Port the Facility

consisting of six eXisting dolphins adjacent to Terminal 4 (·Origina1

Lease·); and

WHEREAS, the Original Lease grants the Lessee, as an appurtenant

right, the right to the use of approximately 2.53 acres of surface water

surrounding the dolphins for the purpose of barge mooring (hereinafter

refered to as Area 1); and

WHEREAS, the Port and the Lessee desire to modify the location of said

2.53 acres of surface water (Area 1); and

WHEREAS, the parties desire to add as an appurtenant right the right

to the use of approximately 1.14 acres of surface water for the purpose of

log raft storage (hereinafter referred to as Area 2); and

WHEREAS, the parties have negotiated certain other terms and

conditions contained herein;

1
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NOW, THEREFORE, in consideration of the mutual covenants herein, the

parties agree as follows:

I.

Section I_I - Description of the Original Lease shall be deleted in

its entirety and the following substituted in its place:

The Port leases to the Lessee, on the terms and conditions stated

below, the Facility consisting six (6) existing dolphins adjacent to

Port of Portland property at Terminal 4 described in Drawing

No. , attached hereto as Exhibit A and made a part hereof.

As an appurtenant right hereto, the Lessee shall have the right to the

use of approximately 2.53. acres of surface water surrounding the

dolphins shown as Area I on Exhibit A and approximately 1.14 acres of

surface water shown as Area 2 on Exhibit A for the uses permitted

herein. The facility and appurtenant rights are referred to herein as

the ·Premises·.

II.

Section 1.2 - Use of Premises of the Original Lease shall be deleted

in its entirety and the following substituted:

Lessee may use the Premises only for the following purpose: The

dolphins and" Area 1 may be used for barge mooring attendent to

Lessee's tug and barge operation. Area 2 may be used for log raft

storage. No other use may be made of the Premises without the prior

written approval of the Port which approval shall not be unreasonably

withheld. Barges and log rafts shall not impede navigation or use of

adjacent properties.

2
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I I 1.

Section 3.2 - Rent of the Ori·ginal Lease shall be deleted in its

entirety and the following substituted in its place:

Lessee shall pay the Port annual rental equal to

IV.

This Amendment shall be effective on April I, 1989.

V.

Except as modified herein, the Original Lease shall remain in full

force and effect.

IN WITNESS WHEREOF, the parties have executed this Amendment NO.1

this __ day of _ 198_

Executive Director
By -;:-----;-.,....-~-.,....-----

THE PORT OF PORTLAND

By _

APPROVED AS TO LEGAL SUFFICIENCY

Counsel for The Port of Portland

3
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Mr. Ed Zajonc
Director
Division of State Lands
1600 State Street
salem, Oregon 97310

Re: Knappton Corporation Lease with The Port of Portland - ML 681

Dear Ed:

On July 28, 1986, Mr. Edward S. Beall wrote you indicating that

our interpretation of OAR 82-010(3) (a) was that submerged land

leases were not required for barges engaged in navigation or engaged

exclusively in the receipt and discharge of goods or merchandise.

r have enclosed a copy of that letter for your reference.

The issued raised by Knappton has been pending for sometime and

the present pass through lease rate set by the Division, which was

established on November 18, 1985 at $11,354.00 per annum, is adversely

affecting our ability to effectively compete.

I understand that the present lease with the Port expires on August 31,

~ . that the Port has preference rights to lease the submerged

lands and they have indicated their intent to exercise these rights.

s~nce the administrative rules do not require lease payments for

barges it seems to me that this factor is crucial in the upcoming

negotiations with the Port and should permit Knappton to sublease

the submerged lands without cos~

r have requested to follow up this letter

and arrange a meeting to resolve this issue.

cc: Lloyd Andersion

.:
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9030 N.W.ST. HELENS RD.' P.O.BOX 03018 . PORTLAND,OR 97203 . 503/286-0831

KNAPPTON CORPORATION

s • •

-,

July 28, 1986

Mr. Ed Zajonc
Director
Division of State Lands
1445 State Street
Salem, OR 97310

Dear Mr. Zajonc:

Based on rules adopted by the State Land Board on
August 28, 1984, it is our understanding that barges
engaged in navigation are exempt from State leases.
We feel this exemption is still effective and our use
of Terminal 4 falls exactly into this category. It is
our position that neither we nor the Port are required
to have a lease from the State for the present useage of
Terminal 4.

We are anxious to resolve this probleM and would
appreciate your review of this situation and response
as soon as possible.

Sincerely,

KNAPPTON COR~O~~ION

/.,/ /J/2/ -~/ /- .' . "."

{<;/~O~ < /![ . .. ~.<-I/.
Edward S. Beall
President

ESB:des

cc: Lloyd Anderson, Port of Portland

EncI.
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KNAPPTON CORPORATION

9030 NW.ST. HELENS RD.· P. O.BOX 03018 PORTLAND,OR 97203 503/286-0631

April 13, 1987

~~~
~ ~ ~ ~'~4
A" ,,~~ ~ 04\._ ~
c., j, ~ " e>.-<> ~ ~

(,. ~ "t JcnJ ~,
As you may recall, Knappton has a sublease with t~ Port of ~ \
Portland for submerged land @T-4. ~

In July of 1985, the state increased our rate from $3,456/yr. to
$11,385. At that time we notified the state that we could not ~
afford such an increase. Owt'

Dear Ronald:

In reviewing our barging costs, I find that the cost of T-4 far
outweighs its value. This is not surprising, based on the method
used by the state to determine its value.

Using 6% of the upland value to determine the lease rate is not
logical. The value of the upland has nothing to do with the
value of the sUbmerged land. The rule is arbitrary and has
created a genuine hardship for Knappton Corporation.

In September of 1985, you advised Sharron Mathews that the State
recognizes that its rules may create a hardship for some lessees.
To mitigate the obvious hardships, the Land Board would enter
into a "Hardship" lease and to "work with our lessees in any way
possible to mitigate these impacts". Unfortunately, to date, the
state has not fUllfille~ that promise.

We request that you recognize the special circumstances that
exist and roll back the lease rate to the pre 1985 rate of
$3,456.00 per year.

Sincerely,

KNAPPTON CORPORATION

David A. Polland
Purchasing/Risk Manager

DAP:la
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November 15, 1985

Sharron Mathews
Administrative Services Manager
Knappton Corporation
9030 NW St. Helens Rd.
P. O. Box 03018
Portland,.. OR_ 9.7.203

Re: ML-68l

Dear Ms. Mathews:

I am withdrawing at this time any offers previously made
to you in writing or orally by the Division of State
Lands in reference to ML-681.

The Port of Portland, as lessee for ML-681, is solely
responsible for any fees due the State of Oregon.

You may of course pursue a sublease with the Port for
this barge tie-up site. .Since the State must approve
all subleases of their Waterways Leasing Program I would
be glad to assist in your sublease arrangements with the
Port.

I have enclosed a copy of the letter I have sent to the
Port of Portland in this regards and shall forward a
copy of this letter to the Port.

I thank you very much for your help and cooperation in
this matter. If I can be of any service or if you have
any questions please contact me at 378-3064.

Sincerely,

a c~pe1!Eo Lum:?
Waterway Leasing Manager

PEL/cw
Enclosure
033Sw

cc: Lloyd Anderson,
Port of Portland

Confidential Business Information _ 00040843



. ~__ __ __ -..._0~_ --"_-0--0" ...-~_ .~ 0 .._

•
o • _ ... _ _-" _' •• ". _ ~ __ ~.~ 0 .. _

•

OREGON STATE

LAND BOARD

!'J:.:.~~~...~
StKwTrusonr

'flO - 3

Division of State Lands 1983 AUG -2 ~li if ~b/::tS, H- Yil~...:f~~~
1445STATE STREET, SALEM,OREGON 97310 'ptI.ONE 37.fti3805

PORT Or PuK I LAit ..·

July 30, 1985

CERTIFIED MAIL

Susan Hathaway-Marxer
Business Specialist
Port of Portland
P.O. Box 3529
Portland, OR 97208

Re: Reappraisal of ML- 681

Dear Susan Hathaway-Marxer:

Under the terms of your waterway lease with the Division of State
Lands, your rental rate is to be reappraised prior to Aug. 1, 1985.
Based upon the new rates set by the Land Board for water dependent
uses (6% of adjacent upland values). your new 1985-1986 rental will
be $11,354.00 per year. This rate shall be subject to annual adjust
ment based upon increase or decrease of the consumer price index(see
attached administrative rule #82-032, lease rates).

If you have any questions, please contact the Waterway Revenue Unit
at 378-3805•

-: .- s~ce;)lY1 J.' J .
/ .....-

i\_... __ .•.~~'1. .: fj- ~
Rcnald S. .lioc tm
Assistant'Dir tor
land and ~ner 1 Resources

RSY/cw
Enclosure
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LEASE

•

THIS LEASE. dated~J iL 9 . 198i.2:r by and between

THE PORT OF PORTLAND. a municipal corporation of the state of

Oregon. hereinafter referred to as Port. and KNAPPTON CORPORATION. a

corpora- t ion organi zed under the laws of the state of Washi nqton,

hereinafter referred to as Lessee.

WIT N E SSE T H:----------

ARTICLE I - PREMISES

Section 1.01 - Description:
/

Port leases to Lessee. on the

terms and condit ions stated be low. the premi ses consi sti ng of two

and 531100 acres (2.53) of water surface area and six (6) existing

dolphins located within the two and 53/100 acres (2.53) adjacent to

Port of Portland property at Terminal 4 described in Drawing No. T-4

82-1. attached hereto and made a part hereof. ~

Section 1.02 - Use of Premises: Lessee may use the premises

only for the following purpose: barge mooring attendent to Lessee's

tug and barge operation. Any other use must be approved by the Port

which approval shall not be unreasonably withheld. Barges shall not

impede navigation or use of adjacent properties.
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Section 1.03 - Access to Premises Through Terminal 4: Lessee and

its agents shall obtain Port of Portland Terminal 4 management

approval to access the leased premises by passing through Terminal 4.

ARTICLE II - TERM

The term of this Lease shall be for five (5) years commencing on

March IS, 1982, and shall continue through March IS, 1987, unless

sooner terminated under provisions of this Lease ••

ARTICLE III - RENTAL

Section 3.01 - Rent: Lessee shall pay the Port annual rental

equa 1 to t he sum of three percent (3%) of

per acre, the va lue of the up land area adjacent

to the lease area, for two and 53/100 acres (2.53) of water surface

area as shown on Drawing No. T-4

per year for the use of the six (6) exist

ing dolphins within the lease area. The initial rent is Seven Thou

sand per twe 1ve

(12) month period.

Section 3.02 - Oregon Submerged Land Rental: In addition, Lessee

shall pay the submerged land lease rental as established by the Oregon

Division of State Lands.

-2-
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Section 3.03 - Time and Place of Payments: Lessee shall pay Port

monthly, on or before the tenth (10th) day of each ca lendar month,

one-twelfth (1/12) of the then prevai ling annual rental, plus one

twe Ifth (1/12) of the annua 1 submerged lease renta 1 of the Oregon

Division of State Lands. Monthly invoices wi 11 be sent to Lessee,

however, failure of the Lessee to receive an invoice from the Port

does not relieve the Lessee from responsibility of making full payment

when due.

Payment shall be to the Port at its offices in Portland, Oregon,

or such other place as the Port may designate. All amounts not paid

by Lessee when due shall bear interest at the rate of 'eighteen percent

(IB%) per annum. The interest'rate of eighteen percent (IB%) on over

due accounts is subject to peri odic adjustment to ref lect the Port's

then current interest rate charged on overdue accounts.

ARTICLE IV - LESSEE OBLIGATIONS

Section 4.01 - Construction of Improvements:

A. Lessee sha11 construct at Lessee's expense, any add itiona 1

mooring dolphins or other mooring devices as approved by Port.

B. Prior to any construction, alteration or changes upon the

leased premises, Lessee shall submit to Port final plans and specifi-

cations, and shall not commence any construction until it has received

Port's written approval. No access to land from the leased water sur-

-3-
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face is penni tted wi thout Port approva 1 and adjustment of renta 1 to

thi s Lease.

Section 4.02 - Title to Improvements: Upon termination of this

Lease by the passage of time or otherwi se, the Port shall have the

option to either require removal of all structures, installations or

improvements constructed or i nsta lled by Lessee withi n ni nety (90)

days after the expiration of the Lease at Lessee's expense or shall

have the option to take title to such structures, installations and

improvements, unless otherwise provided for in Section 5.01 - Cancel

lation by the Port. All improvements existing within the lease area

prior to the initiation of this lease are and shall remain the

property of the Port and shall not be removed by Lessee.

Section 4.03 - Maintenance: Lessee shall keep and maintain the

leased premises and all improvements of any kind including the six (6)

dolphins existing in the lease area prior to initiation of this lease

and any improvements which may be erected, installed or made thereon

by Lessee, in good and substantia I repair and condition, and sha 11

make all necessary repairs and corrections thereto.

Section 4.04 - Taxes: Lessee agrees to pay all lawful taxes and

assessments which during the term hereof or any extension may become a

lien or which may be levied by the state, county, city, or any other

tax levyi ng body upon the premi ses or upon any taxab Ie interest by

-4-
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Lessee acquired in this Lease or any taxable possessory right which

Lessee may have in or to the premises or faci 1ities hereby leased or

the improvements thereon by reason of its occupancy thereof as well as

a 11 taxes on all taxab le property, rea 1 or persona I, owned by Lessee

in or about sa id premi ses , Upon maki ng such payments, Lessee sha11

give to the Port a copy of the receipts and vouchers showing such pay

ment. Upon any termination of tenancy, all taxes or fees then levied

or then a lien on any of said property or taxable interest therein

shall be paid in full without proration by Lessee forthwith or as soon

as a statement thereof has been issued by the tax collector.

If termination of tenancy is initiated by the Port as provided in

Section 5.01 - Cancellation by the Port, Port will assume responsibi

lity for the prorated portion of taxes and fees due for the unexpired

term. Lessee wi 11 remain responsible, however, for all liens on any

of said property or taxable interest levied prior to date of termina

tion by Port exercised under the provisions of Section 5.01 - Cancel

lation by the Port.

ARTICLE V - CANCELLATION

Section 5.01 - Cancellation by the Port.: This Agreement may be

cancelled by the Port at any time ·in its absolute discretion by giving

sixty (60) days prior written notice to Lessee.

-5-
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Section 5.02 - Reimbursement Upon Cancellation: Upon termination

of this Lease Agreement by cancellation pursuant to Section 5.01, the

Port shall reimburse Lessee, in full, less any amounts due to the Port

from Lessee, for the unamorti zed va lue of the leasehoId improvements

set forth in Section 4.01 in use upon the leased premises at date

possession is gi ven to the Port. The economic 1ife and cost of the

leasehoId improvements to be i nsta lIed by Lessee, wi 11 be in accor

dance with plans and specifications as approved by Port and as agreed

upon by the Port and Lessee. For the purposes of this cancellation

provision, the economic life of any and all improvements installed in

the lease area by Lessee in accordance with Section 4.01 shall be

computed from commencement date of this lease regardless of when

installed during the lease term. Payments of the unamoritized lease

ho Id improvements so computed sha11 be made by the Port. Upon such

payment by the Port, tit Ie to said improvements shaII vest in the

Port, and Lessee shall have no further rights or title to the lease

hold improvements or to said improvements.

ARTICLE VI - INDEMNITY AND INSURANCE

Section 6.01 - Indemnity: Lessee agrees fully to indemnify, save

harmless and defend the Port, its commissioners, officers and employ

ees from and against all claims and actions and all expenses inciden

tal to the investigation and defense thereof, based· upon or arising

out of damages or injuries to third persons or their property, caused

by the fault or negligence in whole or in part of the Lessee, its sub

tenants or emp loyees in the use or occupancy of the premi ses hereby

-6-
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leased; provided that the Port shall give to the Lessee prompt and

reasonable notice of any such claims or actions, and the Lessee shall

have the right to investigate, compromise and defend same, provided

such claim is not the result of negligent act of the Port.

Section 6.02 - Insurance:

A. Lessee shall maintain comprehensive general liabi lity and

protective indemnity insurance for the protection of Lessee, its

directors, officers, servants and employees, insuring Lessee against

liability for damages because of personal injury, bodily injury,

death, or damage to property, including loss of use thereof, and

occurring on or in any way related to the premises leased or occa

sioned by reason of the operations of the Lessee with insurance of not

less than one mi llion and No/lOO Dollars ($1,000,000.00) combined

single limit. Such insurance shall name the Port, its commissioners,

officers, and employees as additional named insureds with the stipula

tion that this insurance, as to the interest of the Port only therein,

sha11 not be i nva 1idated by any act or neg lect or breach of contract

by the Lessee.

B. Lessee shall furnish to the Port certificates evidencing the

date, amount and type of insurance that has been procured pursuant to

this Lease. All policies of insurance will provide for not less than

thirty (30) days written notice to the Port and the Lessee before such

policies may be revised, nonrenewed or cancelled.

-7-
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Section 6.03 - Waiver of Subrogation: The Port and Lessee agree

that each forfeits any right of action that it may later acquire

against the other of the parties to the Lease for loss or damage to

its property, or to property in which it may have an interest, where

such loss is caused by fire, or any of the extended coverage hazards,

and arises out of or is connected with the leasing of the premises.

ARTICLE VII - DEFAULT

Section 7.01 - Events of Default:

A. Default in Rent: Fai lure of Lessee to pay rent or other

charge within fifteen (15) days after it is due.

B. Default in Other Covenants: Fai lure of Lessee to comply

with any term or condition or fulfi 11 any obligation of the Lease

(other than the payment of rent or other charges) withi n thirty (30)

days after written notice by the Port specifying the nature of the

default with reasonable particularity. If the default is of such a

nature that it cannot be completely remedied within the thirty (30)

day period, this provision shall be complied with if Lessee begins

correction of the default within the thirty (30) day period and there

after proceeds with reasonable di ligence and in good faith to effect

the remedy as soon as practicable.

C. Default - Cancellation Provision: In the event of default

for any reason, the Port wi 11 not reimburse Lessee for unamortized

amount of improvements as provided for in Section 5.02 - Reimbursement

upon Cancellation.

-8-
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D. Insolvency: Insolvency of Lessee; an assignment by Lessee

for the benefit of creditors; the fi ling by Lessee of a voluntary

petition in bankruptcy; an adjudication that Lessee is bankrupt or the

appointment of a receiver of the properties of Lessee; the fi ling of

an involuntary petition of bankruptcy and fai lure of the Lessee to

secure a dismissal of the petition within thirty (30) days after fil

ing; attachment of or the levying execution on the ·leasehold interest

and fai lure of the Lessee to secure di scharge of the attachment or

release of the levy of execution within ten (10) days.

E. Abandonment: Failure of the Lessee for fifteen (15) days or

more to occupy the leased premi ses for one or more of the purposes

permitted under this Lease unless such failure is excused under other

provisions of this Lease.

Section 7.02 - Remedies on Default: In the event of a default,

the Port at its option may terminate the Lease by notice in writing by

certified mail to Lessee. The notice may be given before or within

thirty (30) days after the running of the grace· period for default and

may be included in a notice of fai lure of compliance. If the leased

premises is abandoned by Lessee in connection with a default, termina

tion shall be automatic and without notice.

A. Damages: In the event of termination on default, the Port

shall be entitled to recover immediately, without waiting until the

due date of any future rent or until the date fixed for expiration of

the lease term, the following amounts as damages:

-g-
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1. Any excess of (a) the value of all of Lessee's obliga

tions under this Lease, including the obligation to pay

rent, from the date of default until the end of the

term, over (b) the reasonable rental value of the

property for the same period figured as of the date of

default.

2. The reasonable costs of reentry and" reletting including

without limitation the cost of any cleanup, refurbish

ing, removal of Lessee's property and fixtures, or any

other expense occasioned by Lessee's failure to quit

the premises upon termination and to leave them in the

required condition, any reasonable restoration costs,

attorney fees, court costs, broker commissions and

advertising cost.

3. The loss of reasonab Ie renta 1 value from the date of

default until a new tenant has been, or with the exer

cise of reasonable efforts could have been, secured.

B. Reentry After Termination: If the lease is terminated for

any reason, Lessee's liability to the Port for damages shall survive

such termination, and the rights and obligations of the parties shall

be as follows:

-10-

-11-

Confidential Business Information 00040857



.... ----

• •
shorter than the term of thi s Lease, upon any reason

able terms and conditions, including the granting of

some rent-free occupancy or other rent concession.

ARTICLE VIII - TERMINATION

Upon termination of the Lease for any reason, Lessee sha 11 sur

render the leased premises in good condition. Alterations constructed

by the Lessee with permission from the Port sha 11 not be removed or

restored to the original condition unless the terms of permission for

the alteration so require. Depreciation and wear from ordinary use

for the purpose for which the premises were let need not be restored,

but all repair for which the Lessee is responsible shall be completed

to the latest practical date prior to such surrender.

ARTICLE IX - GENERAL PROVISIONS

Section 9.01 - Assignment of Interest or Rights: Neither Lessee

nor any assignee or other successor of Lessee sha 11 in any manner,

directly or indirectly, by operation of law or otherwise, sublease,

ass i gn, transfer or encumber any of Lessee 's ri qht s in and to thi s

Lease or any interest therein, nor license or permit the use of the

rights herein granted in whole or in part without the prior written

consent of the Port.

Lessee shall not assign all or any part of its rights and

interests under this Lease to any successor to its business through

-12-

ConfidentialBusiness Information 00040858



• •
merger, consolidation, or voluntary sale or transfer of substantially

all of its assets, without prior written approval of the Port.

Section 9.02 - Nonwaiver: Waiver by either party of strict per

formance of any provi si on of thi s Lease sha 11 not be a wa i ver of or

prejudice the party's right to require strict performance of the same

provision in the future or of any other provision.

Section 9.03 - Attorney Fees: If suit or action is instituted in

connect i on wi th any controversy ari si ng out of thi s Lease, the pre

vailing party shall be entitled to recover in addition to costs such

sum as the court may adjudge reasonab Ie as attorney fees, or in the

event of appeal as allowed by the appellate court.

Section 9.04 - Statutory Provisions: This Lease is subject to

the provisions of Oreqon Revised Statutes 279.312 through 279.320,

inClusive, which by this reference are incorporated herein as fully as

though set forth verbatim. Lessee sha ll comply with all local, state,

and federal laws and regulations.

Section 9.05 - Time of Essence: It is mutually aqreed that time

is of the essence in the performance of all covenants and conditions

to be kept and performed under the terms of this Lease.

Section 9.06 - Warranties/Guarantees: Port makes no warranty,

guarantee, or averment of any nature whatsoever concerni n9 the phys-

-13-
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ical condition of the leased premises, and it is agreed that Port will

not be responsible for any loss, damage or ·costs which may be incurred

by Lessee by reason of any such physical condition.

Section 9.07 - Headings: The article and section headings con

tained herein are for convenience in reference and are not intended to

define or limit the scope of any provisions of this Lease.

Section 9.08 - Consent of Port: Whenever consent, approva 1 or

direction by the Port is required under the terms contained herein,

all such consent, approval or direction shall be received in writin9

from the Executive Director of The Port of Portland which approval

shall not be unreasonably withheld.

Section 9.09 - Notices: All notices required under this Lease

shall be deemed to be properly served if sent by certified mail to the

last address previously furnished by the parties hereto. Unti 1 here

after changed by the parties by notice in writing, notices shall be

sent to tne Port at The Port of Portland, Post Office Box 3529, Port

land, Oregon 97208, and to the Lessee, Knappton Corporation, P.O. Box

03018, Portland, Oregon 97203. Date of Service of such notice is date

such notice is deposited in a post office of the United States Post

Office Department, postage prepaid.

-14-
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Section 9.10 - Modification: Modification of the Lease as to

term, area or any reason shall result in renegotiation of the rental.

IN WITNESS WHEREOF, the parties hereto have subscribed their

names.

KNAPPTON CORPORATION

By ....,.-

APPROVED AS TO FORM

Counsel for Lessee

03/09/82
0372L:06L316

THE PORT OF PORTLAND

By ..t1lIIoo.~~-.:......::~---====-

~~_ASV~:vt
~f-rJY7~~::..r~-'----

The Port of Portland

Approved by Commission

.3 -10 -8""2-

-15-
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9030 NW.ST. HELENS RD.' P.O.BOX 03018 ' PORTLAND,OR 97203 ' 503/286-0631

KNAPPTON CORPORATION

January 20, 1982

Peggy J. Krause
Real Estate Associate
Port of Portland
Box 3529
Portland, Oreg9n_~!!08

Re:

Dear Peggy:

He have reviewed your proposed lease modification and would like
to reiterate our position.

A. We question the rationale for establishing water-use values
as compared to the adjacent upland, in this case. The site
in question is not used in conjunction with the auto facilities.
We feel that $80,OOO/acre is a reasonable value for the upland
auto facility and the ship dock that is utilized in conjunction
with the site. It does not appear equitable to assess a barge
moorage at the same rate, since wit~out this use, the space in
question would otherwise be vacant. This seems contrary to the
concept of sound property management and utilization.

B. We protest the 4% annual lease rate that is applied to the upland
value. Lease fees are normally tied to interest rates with a 1%
to 1.5% rate established depending upon extent of capital
investment, if the interest rate is 12%/annum. We ask that you
take this into consideration. Given the current interest rates,
we feel the assessment should be 1.5% to 2%.

C. He also object to your proposal which charges additional rent for
use of existing dolphins. The dolphins were originally installed
for use in conjunction with the auto dock facilities and have
long since been written off. Knappton Corporation has, at
considerable expense, continually maintained the dolphins.

We feel certain that to charge us even at a 20% discount, is
unreasonable since you are requiring maintenance.

Timber dolphins are routinely depreciated over an 8-year period
and we protest your proposed 5-year depreciation schedule.
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We propose that you return to the date of our original lease and
work out an 8-year depreciation schedule based on the value of
barge moorage dolphins at the time of the initial lease. Further;
we propose that you give usra 20% credit for maintenance expense
necessary to maintain the dolphins in a functional condition.

It is unreasonable to charge at current value, with as-year
write-off, and at the end of the lease period take the dolphins
back in "original" condition.'

D. We are considering your offer to reduce the size of the lease
area, and are not prepared to respond at this time.

In summary, we are seriously concerned with the position taken by the
Port of Portland toward the Tug and Barge Industry in this matter.

Without reasonable access to available moorage space in the Portland
Harbo~, our Industry will be limited in· efficiency and service to the Port
of Portland.

Please consider our position. We are available at your convenience to
discuss this problem further.

Sincerely,

~~~~&L-
Vice President
Columbia River Division

JMW/kb
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RULES RlR LEASING STATE-0WNED

SlJR.1ffiGED AND SlJR.1ERSffiLE LANDS

•
rnAPrffi 141

82-005 DEFINITIONS

(l) Jldjacent (Mner

(2) Aquacul ture

(3) Director

(4) Division

(5) Extension of Upland
Use

(6) Governmental Body

(7) Houseboat

(8) Log Boan Area

(9) Log Raft

A person who owns property fronting and abutting
state-owned submerged and submersible lands.

The culture and/or farming of food fish,
shellfish, and other aquatic plants and animals
in fresh or salt water areas. Aquaculture
practices include hatching, seeding or planting,
cultivating, feeding, raising, harvesting of
planted crops or of natural crops so as to
maintain an optimum yield, and processing of
aquatic plants or animals.

The Director of the Division of State Lands.

The Division of State Lands.

A use that is not water-related or
water-dependent. Example: apartments and
hotels, private residences (condominiums and
houseboats), restaurants and bars, office
buildings and retail sales outlets.

The Federal Government, the State of Oregon, and
every political subdivision thereof.

A floating-structure capable of being used as a
residence.

A water surface area bounded by £loa ting ,
connected logs or other devices and used for
confining loose logs, grading and sorting logs,
making log rafts, or to feed whole or partially
processed wood products into the mill.

A flat log raft is a group of loose logs
surrounded by boom logs which can be stored or
moved on water as needed. A bundled log raft is
comprised of log bundles held together by metal
s traps and enclosed with boom logs which can be
stored or moved on water as needed.
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(10) Log Raft Storage Area

(11) Marina

, (12) Navigation Aids

(13) Ordinary High Water
Line

(14) Ordinary Low Water
Line

(15) Person

(16) Preference Right

(17) Private Docks, Floats,
and Boathouses

•
An unbounded water surface area used for mooring
and storing log rafts, usually marked by piles
and dolphins to which the rafts are fastened.

$! t- ~.

A marina is a small harbor, boat basin, or
moorage facility providing dockage for small
craft •

(a) Class I:
A publicly or privately owned float or dock
having a surface area of 2,250 square feet or
more that offers boat moorage, boat rentals,
boat storage, marine service and supplies or any
comb ina tion thereof.

(b) Class II:
.A publicly or privately owned float or dock
having a surface area of less than 2,250 square
feet that offers boat moorage, boat rentals,
boat storage, marine services and supplies or
any combination thereof.

Structures or devices such as buoys, channel
markers, beacons, etc. placed in or along a
waterway, by or with the consent of appropriate
state and federal authorities, to aid persons
engaged in navigation of a waterway.

The line on the bank or shore to which the
water ordinarily rises in season; synonymous
with Mean High Water. (ORS 274.005)

The 1ine on the bank or shore to which the water
ordinarily recedes in season; synonymous with
Mean Low Water. (ORS 274.005)

All citizens of the United States or lawfully
admitted resident aliens; associations of such
persons, including firms and partnerships;
corporations qualified to do business in Oregon;
and governmental bodies.

The right of the adjacent owner to preempt a
lease of state-owned submerged and submersible
land lying riverward of and fronting the
adjacent owner's property prior to advertisement
for competitive bid.

Structures constructed for the personal, exclu
sive use of the adjacent owner, built over or
floating upon the water, and used as a landing
place or storage place for small craft.

2
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(18) Temporary Log
Raft Tieup Area

(19) Water-Dependent Use

(20) Water-Related Use

• •
(a) Class I: Facilities having a float, dock,
or boathouse surface area greater than 1,000
square feet.
(b) Class II: Facilities having a float, dock,
or boathouse surface area less than 1,000 square
feet.

An area not usually used for storage or booming
and not regularly used for tying up log rafts in
transit. An area used to temporarily secure
rafts-in-transit during an emergency or short
layup period. Areas that are regularly used to
hold log rafts for short time periods are not
temporary log raft tieup areas.

A use that must occur on water. Generally
benefi ts navigation or commerce. Examples:
Workboats, barge moorages, vessel construction
yards, drydocks, service and repair facilities,
marinas and mooring areas.

A use norna l Iy occurring on upland that utilizes
water transport of raw materials or finished
products. Exampl es: Wood process ing firms,
fish canneries and receiving stations, log
booming and log raft storage.

3
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82-010 PURPOSE

• •
(1) The purpose of these rules is to establish procedures for leasing

state-owned submerged and submersible lands.

All sUbmerged and submersible lands have been placed, by the Legislature,
under the jurisdiction of the Division of State Lands . .!! It is not the Land
Board's desire to impose hardship on the public by the application of these
rules and the Board intends to continue working with the public to eliminate
problems when they are made apparent.

The State Land Board, through the Division of State Lands, has a
consti tutional respons ibil i ty to manage "the lands under its jur isdiction with
the object of obtaining the greatest benefit for the people of this state,
consistent with the conservation of this resource under sound techniques of
land management" pursuant to Article 8, Section 5( 2), of the Oregon State
Consti tut i on,

The State Land Board's policy for the development and administration of
leasing rules will be guided by the following considerations:

(a) The public's navigable waterways constitute a resource of great
value and utility to all the citizens of Oregon.

(b) This resource is not unlimited. It is finite in terms of space
and the amount of private uses that can be accommodated.

(c) Leasing regulations are designed to allocate a private use, on
as fair a basis as possible. That only portions of the resource
can be so allocated without interfer ing with the use of the
waterway for the public as a highway for navigation, commerce,
fishing and recreation. Such private uses diminish
opportunities that belong to the public and leases are required
to compensate the public for the loss of those opportunities.

(2) Uses of state-owned submerged and submersible lands which require
leases from the Division include, but are not limited to:

(a)

(b)
(c)
(d)
(e)
(0
(g)

(h)

Aquaculture projects involving the cultivation of aquatic plants
and animals for domestic or commercial purposes.
Industrial and/or commercial business areas.
Houseboats and houseboat moorages.
Commercial and workboat moorages.
Class I marinas
Class I private doCks, floats, and boathouses.
Log storage or booming areas including mills ide log boom areas
(both makeup and breakdown areas).
Other uses not exempted by law.

liaRS 273.041; 274.025(1), 274.040, 274.611 et seq., 274.705 et seq , ,
274.885; ~BY 28, 1968, Voters Pamphlet at Page 4, 36 Op Atty Gen 150,.219-221
(1972) .

4
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(3) Uses which do not require leases include, but are not limited to:

(a)

(b)
(c)
(d)
(e)
(f)

(g)
(h)

Barges and vessels engaged in navigation or engaged exclusively
in the receipt and discharge of goods or merchandise;
navigational aids.
Temporary log tieups approved by Division of State lands.
Class II marinas .
Class II private docks, floats and boathouses.
~hterial removal leases under DRS 274.550 and 274.530.
Public boat ramps--providing that only a nominal fee to cover
maintenance of the facility is charged for use by the public.
Uses exempted by law.
!my structure or use authorized by an easement from the Division
of State Lands.

82-015 LEASE APPLICATION

(1) !my person engaged in a permanent or long-term use of state-owned
submerged or submersible lands not exempted from leasing by statute or these
regulations must obtain a lease from the Division. Rich appl ication for lease
shall contain the following information:

(a)

(b)
(c)
(d)

(e)

Name, address, and telephone number of the appl icant, each
fronting and abutting landowner, and any and all persons having
a legal interest in the lease.
Name of wa terway .
County and City.
Township, Range, Section, and Tax Lot number (s ) of lease area
and adjacent uplands.
A description of the purpose for which the lease area will be
used.

(2) Rich application shall include:

(a) A location map showing the lease area relative to its
surroundings. NOTE: Aerial photographs, U.S.G.S. Quadrangle
maps, Coast Survey Charts, and County Assessor maps are all
suitab Ie for this purpose. .

(b) A description of the area to be leased sufficient to permi t the
Division to identify its boundaries, corners, and acreage with
reasonable accuracy and to preclude the granting of conflicting
leases. A formal survey by a Civil fugineer or licensed
surveyor is not required.

(c) A plot plan (suggested scale 1"=100') showing the lease area,
proposed or existing facili ties, the adjacent lands and property
boundaries, the location of the Ordinary High and Ordinary Low
Water lines, and the direction of water flow.

(3) Rich application to lease state-owned submerged and submersible lands
submi tted by a person other than the adjacent owner shall be accompanied by a
check for $100 which shall be refunded if:

(a) The applicant is the successful bidder.
(b) The applicant bids, but is not the successful bidder.
(c) The lease is taken by the adjacent owner.

5
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82-020 DIVISION ACfION

• •

The minimum annual rental for this parcel is $ .
Each sealed bid must contain a check or money order in the
amount of the bid. Checks or money orders accompanying
unsuccessful bids will be returned.

(1) During the review and consideration of any lease application the
Division shall:

(a) Determine whether or not the proposed use is consistent with
existing local, state, and federal laws and these regulations.

(b) Determine whether or not the proposed lease unreasonably
interferes wi th the preference rights of adjacent landowners.

(c) Subdivide the lease area into smaller parcels by extending the
boundaries of adjacent owners so that there is a separate lease
parcel for each parcel of property that fronts and abuts the
lease area.

(d) Establish a minimum annual rental for each lease parcel.
(e) Notify each adjacent owner that an application for lease has

been filed and that there are 14 days to exercise the preference
right to take the lease at the minimum annual rental fixed by
the Division.

(2) If an adjacent owner does not exercise the preference right to take a
lease applied for by another person, the Division shall prepare and publish an
advertisement for bids as required by ORS 274.040. In addition to other
pertinent informatioo, the advertisement shall contain the following
s ta temen ts:

(a)
(b)

(3) The Division may, at its discretion, hold a hearing to help decide
whether or not to issue any lease.

82-025RE3ffiVATION OF RIGHTS

(1) The Division may reject an application for a use which is contrary to
local, state, or federal law, or these regulations, or which would result in
an unreasonable interference with the public rights of navigation, fishery, .
and recreation.

(2) The Division reserves the right to reject any and all bids received
for lease of state-owned lands.

(3) A lease granted under these rules does not authorize any injury to
private property or invasion of private rights, or any infringement of
federal, state, or local laws or regulations, nor does it obviate the
necessity of obtaining other federal, state, or local government's consent
required by law for the structure or work proposed •

.6
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82-030 LEASE TERMS

• •
(a)

(b)

(c)

(l) State-owned submerged and submersible lands may be leased for:

Any period-up to 20 calendar years if the proposed use may be
reasonably expected to exist for the period of time requested; or
A period which allows the owner to amortize the investment under
generally accepted accounting procedures; or
The term remaining on any existing or proposed mortgage plus 10
years.

(2) Leases for log raft storage areas and log boom areas shall not exceed
10 years without specific approval of the State Land Board.

(3) The minimum annual rental for any lease parcel shall be determined by
the Division in accordance wi th rates established by the State Land Board.

(4) Except as provided under 82-032(1) and (5), the for 11I.I1a -to determine
the annual rental for the use of submerged and submersible land may be
redetermined at any time by revision of these administrative rules and shall
become effective on the annual anniversary of the lease.

(5) Lessees and lease applicants may appeal any proposed rental or
redetermined rental by filing a written appeal within 14 days of the date they
are notified by the Division of a rental or redetermined rental. An appeal
must include market data or other information to support the request for
review.

(6) 1£ the Division and Lessee cannot reach agreement, the Lessee may
challenge the annual lease rent by requesting arbitration through the three
appraiser method set out in CRS 274. 929( 3).

82-032 LEASE RATES

(1) Except as provided under 82- 032( 2) the base rate or minimum on all
leases shall be no less than $200 per acre per year. The base rental will be
adjusted annually based on the percentage of increase or decrease of the U. S.
Department of Labor, Bureau of Labor Statistics, All Urban Consumers Price
Index for Portland (Base:1967-l00). Except that increases or decreases shall
be limi ted to 4% in anyone year, however, the base rate or minimum shall be
no less than $200 per acre per year. In the event the index increases or
decreases by more than 40% in any 10 year period, the Division or any lessee
may request a revision of the base annual rental provision by modification of
the administrative rule.

(2) The base annual rental for log storage leases shall be $200 for the
first acre and $120 for each addi tional acre wi thin the lease area.
Commencing September 11, 1984 the base rental will be adjusted annually based
00 the percentage of increase or decrease of the U. S. Department of Labor,
Brreau of Labor Statistics, All Urban Consumers Price Index for Portland
(Base: 1967-100). Except that increases or decreases shall be limi ted

7
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to 4% in anyone year, however, the base annual rental shall be no less than
$200 for the first acre and $120 for each additional acre. In the event the
index increases or decreases by more than 40% in any 10 year period, the
Division or any lessee may request a revision of the base annual rental
provision by modification of the administrative rule.

(3) The annual rental for marinas and houseboat moorages shall be
determined in the following manner:

Marinas and boat
the annuai log raft rate.
lease.

moorages, houseboats and boathouses shall be twice
Rent to be assessed annually on the anniversary of

(4) EXcept for aquaculture facilities, the annual per acre rental for all
other water-dependent, water-related and extension of upland uses shall be 6%
of the per acre appraised value of the adjacent upland, subject to rental
adjustments after five (5) years from the effective date of the lease, and
after five (5) years from the effective date of eadl rental adjustment.
Challenges of the appraised values shall be made pursuant to OAR 82-030( 6).

(5) The annual rental for leases with terms in excess of 20 years, or
leases involving new, hardship cases or unusual uses, sudl as aquaculture
facilities, condominium projects, and facilities subject to unit ownership
shall be set by Division staff appraisal. Challenges of such appraisals shall
be made pursuant to OAR 82-030(6).

82-035 lMPLIMFNTATION

The Division may enter into appropriate forms of contract or agreement as
required to implement these rules. An example of sudl a contract is attadled.

8
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• DEPARTMENT OF JUSTICE.
GENEI\AL COUNSEL DIVISION

J_ ~lUld.i»e

salem.. 0rtl0D 97310

T.1<pllono: (503) 376-4620

October 23, 1987

Janet C. Neuman
Assistant Director
Resource ,Management Section
Division of state Lands
1600 S~ate Street
Salem, OR 97310

Re: Barge,Tie-Op Facility
DOJ rile No. ',141-410-G0033-87

Dear Ms. Neuman,:'.

-<=---

(/)0
-i_
:.~<
'-1--
.,.;~ :..")

( You have requested advice as to the ability of the Division
of State Lands (D$L) to interpret the provisions of OAR
141-82-0l0(3)(a) to require leases for barge tie-up or barge
storage facilities where the barges are not immediately engaged
in navigation or in the receipt or discharge of goods or
merchandise. yoU have also requested advice as to whether,
under the facts presented, the described facility could be
construed by DSL as a barge storage facility subject to a lease.

We conclude~that such a construction by DSL would be
permissible. Under this analysis, DSL could conclude that the
facility in questi9~':,is subject to a lease.

OAR 14l-82-0l0(3)(a) states in relevant part:

nUses which do not reqUire leases include:
(a) Barges and vessels engaged in navigation or
engaged exclusively in the receipt and discharge
of goods or merchandise."

You have advised that this exception is predicated on the
provisions of the Wharfing Statute, ORS 780.040 which states:

,,
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(
Janet C. Neuman
Page 2
October 23, 1987

"(1) The owner of any land lying upon any
navigable stream or other like water, and within
the corporate limits of any incorporated town or
within the boundaries of any port, may construct
a wharf upon the same, and extend the wharf into
the stream or other like water beyond low-water
mark so far as may be necessary for the use and
accommodation of any ships, boats or vessels
engaged exclusively in the receipt and discharge
of goods or merchandise or in the performance of
government~: functions Upon the stream or other'
like water.'

"(2) As,.used in this secti.on, 'wharf' does
not include new lands created upon submersible
or submerged lands .by artificial fill or
deposi t."

You advise that, in the past, DSL has interpreted OAR
141-82-010(3)(a) to require leases for barge tie-ups and
storage facilities where the barges are not actually loading
and unloading, but· are tied and stored for some period of
time. We ccnc.Iudecsuch an interpretation is legally
permissible. RUles.6~ regulations should be construed to
effectuate the interit'::of the enacting body. Such intent can be
ascertained by considering the language used and the overall
purposes of the rule and by reflecting on the practical effect
of possible interpretations. united States v. Miller, 303 F2d
703, 707 (9th Cir·1962), cert den 371 US 955 (1963). As we
have stated previously:

"When faced with a question regarding
interpretation of an administrative rule, we
must, in the first instance, defer to the agency
responsible for promulgating and administering
the rule, because that agency is likely to know
mOre about the background, intents and purposes
of the rule and the underlying statutes. An
agency's interpretation of its own rules is to
be given deference by a reviewing court and will
be upheld unless it is plainly erroneous or
inconsistent with the rules. Udall v. Tallman,
380 US I, 16-17 (1965); Anderson v. Peden, .264
Or 313, 587 P2d 59 (1978)." Letter of May 20,
1985, to David Dahlin,' Finance Officer, Economic
Development Department, Op 5850, p 2.

,
"
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This office has previously construed the Wharfing Statute
narrowly, limiting the term "wharf" to

"a. substantial, permanent structure used for
receiving and discharging cargo and passengers. In
other words, the term 'wharf' in ORS 780.040 and
780.050 is limited to wharves constructed and used to
aid public commerce on navigable waters."

36 Op Atty Gen 150, 184 (1972). We recognized that a liberal
construction of ~RS 780.040 could be advanced to define a wharf
as anv structure that would facilitate use of navigable waters
by any member of the. public whether for commercial, .
recreational or other purposes. Id. We specifically rejected
such a construction, noting that ~would impose no limitation
on the number and kind .. of facilities that could be built. re ,

'. -
A similar problem is encountered if OAR 14l-82-010(3)(a)

is given an expansive construction. Virtually all barges and
vessels can be considered to be engaged in navigation or the
receipt and discharge of goods or merchandise if there is no
temporal restriction or proximate relationship between the
barge tie-up or storage facilities and navigation or receipt
and discharge of goods, or merchandise.

We conclude that DSL,.can construe OAR 141-82-010 (3) (a) as
requiring leases for barg~·tie-up or barge storage facilities
when the barges ar~ not immediately engaged in navigation or in
the receipt or discharge of goods or merchandise. Such a .
construction is consistent with our previous interpretation of
the Wharfing statute and your own consistent inte~pretation of
the rUle. AS noted above, the practical effect of construing
the rule expansively would be to make the exception a nullity.

Your second question is Whether under the facts presented,
DSL may conclude that the facility in question qualifies as a
barge storage facility subject to lease. The facility is
located on the Willamette River at River Mile 5.5. It is used
to bold barges that are waiting to be loaded or unloaded
elseWhere along the river or are waiting to be made into tows
for movement. The facility holds up to eight barges. Any ,
given barge may be held at the facility from a few hours to
four or five days.

Onder these facts, DSL cou~d determine that the facility
in question qualifies as a barge storage facility subject to
lease. The barges are not. directly or immediately engaged in
navigation' or in the receipt or discharge of goods or
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Page 4
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merchandise. As discussed above, DSL has the authority to
interpret the rule as requiring a temporal and/or proximate
relationship between the barge tie-up or storage facility and
the navigation or receipt or discharge of goods or merchandise.

Should you have additional questions, please do not
hesitate to contact me.

, .
o •

MTFH:tla/2096G
cc: Martha O. pagel, DSL

: ~.:'..., .

very truly yours,

/t.1a!A.41'. /drib/UIlfCP- J/Ptfh;v
Mar~. Feldbruegg~edrick
Assistant Attorney General
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KNAPPTON CORPORATION
A Division ofBrix Maritime Co.

July 5, 1989

Port of Portland
P.O. Box 3529
Portland, OR 97208

Attn: Carol Fox

Dear Carol:

Please find enclosed the signed amendment correcting the
typographical error on the T-4 lease as you have requested.

Sincerely,

KNAPPTON CORPORATION

David A. Polland
Purchasing Mgr.jSafety Oir.

DAPjlp

cc: File 161~
i

9030 NW. ST. HELENS ROAD· P.O. BOX 83018 . PORT1.I\1o.'D, OREGON 97283-0018 . 503/286-0631
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oj 0 Port of Portland

Box 3529 Portland, Oregon 97208
503/231-5000
TLX: 474·2039

June 29. 1989

David A. Polland
Purchasing/Risk Manager
Knappton Corporation
PO Box 03018
Portland. OR 97203

Dear Dave:

AMENDMENT NO.1 FOR KNAPPTON'S LEASE AT T-4

It has come to our attention that there is a typographical error on Page 3
of Amendment NO.1. Item III incorrectly reads ·Section 3.2 - Rent·.
Item III should read ·Section 3.1 - Rent".

Please indicate your concurrence with this interpretation of the Amendment
by signing as indicated below and returning this letter to the Port. We
apologize for any inconvenience this. error may have caused.

Sincerely,

fi) Sf 1'169

Knappton Corporation

Date

~~
Carol Fox
Asset/Property Administrator

CF:dar

i

Port of Portland offices located in Portland. Oregon. U.S.A.. Boise. Idaho. Chicago, H1inois. Washinqton, D.C..
Hong Kong. Seoul. Taipei. To~yo
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T4 Lease from Port of Portland - 2.53 acres

Lease rate:

1. Use of dolphins:

tease. __-."..".3% of per acre upland. value ($80,000) X 2.53 -

tidp'ltns. 'i>"PLUS

$6072.00
1050.0

$7122.00

2. DSL Lease rate:
$75,000 X 6% = $4500. X 2.53

DSL RATES

Log Storage Rates
- $200 first acre
- $120 each additional acre

$11,385.00

@ 2.53 = $ 383.60

Marina· & Boat Moorage, Houseboats & Boathouses

Twice the log storage rates,

-$400 first acre
$240 each additional acre @ 2.53 = $ 727.60

All other water dependent

Uses (Barge Moorage)
6% of per acre upland value

$75,000 X 6% = $4500 X 2.53

COl1PARABLES:

KC Linnton Moorage

Based on Marina & Boat moorage
(less than 1 acre) - Minimum rate

$11,385.00

. $ 400.00

Washington State
Rates for water dependent

'$75,000 X 30% = $22,500 X 5% = $1125/acre
@ 2.53 = $2846.25

J'"
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DIVIS ION OF STATE LANDS

82-005 DEF IN ITIONS

(1) Adjacent Owner

(2) AquaaJ1 ture

(3) Director

(4) Division

(5) Extension of Upland
Use

(6) Governmental Body

(7) Houseboat

(8) Log Boan Area

(9) Log Raft

QlAPffR 141

RULES ::-roR,:LEAS ING 'STATE.:{)WNFlJr:t.
_ \t,.; ,i.• " ."~' •• '" •••• I ••• ,. ,.

A person who owns property fronting and abutting
state-owned submerged and submersible lands.

, The culture and/or farming of food fish,
shellfish, and other aquatic plan ts and animals
in fresh or salt water areas. AquacultLre
practices include hatching, seeding or planting,
CUltivating, feeding, raising, harvesting of
planted crops or of natural crops so as to
maintain an optimum yield, and processing of
aqua tic plants or animals.

The Director of the Division of State Lands.

The Division of State Lands.

A use that is not water- rela ted or
water-dependent. Example; apartments and
hotels, private residences (condominiums and
houseboats), restaurants and bars, office
buildings and retail sales outlets.

The Federal Government, the Sta te of Oregon, and
every political subdivision thereof.

A floating structure capable of being used as a
residence.

A water surface area bounded by floating,
connected logs or other devices and used for
confining loose logs, grading and sorting logs,
making log rafts, or to feed whole or partially
processed wood products into the mill.

A flat log raft is a group of loose logs
surrounded by boom logs which can be stored or
moved on water as needed. A bmldled log raft is
comprised of log bundles held together by metal
straps and enclosed with boom logs which can be
stored or moved on water as needed.
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(l) The purpose of these rules is to establish procedures for leasing
state-owned submerged and suomers ibl.e lands.

All submerged and submersible lands have been placed, by the· Legislature,
under the jurisdiction of the Division of State Lands •.!! It is not the Land
Board's desire to impose hardship on the pub l ic by the application of these
rules and the Board intends to continue working with the public to eliminate
problems when they are made apparent.

The State Land Board, through the Division of State Lands, has a
consti tutional responsibil ity to manage "the lands under its jurisdiction wi th
the object of obtaining the greatest benefit for the people of this state,
consistent with the conservation of" this resource under sound techniques of
land management" pursuant to Article 8, Section S( Z), of tile Oregon State
Consti tution.

The State land Board's policy for tile developnent and administration of
leasing rules will be guided by the following considerations:

(a) The pab Lic ts navigable waterways cons t i tute a resource of great
value and utility to all the citizens of Oregon.

(b) This resource is not unlimited. It is finite in terms of space
and the amount; of private uses that can be accommodated.

(c) Leasing regulations are designed to allocate a private use, on
as fair a basis as possible. That only portions 'of the resource
can be so a l l oca ted wi thout interfering wi th the use of the .
waterway for the public as a highway for nav i.ga t ion , commerce,
fishing and recreation. Such private uses diminish
opportuni ties that belong to the public and leases are r equrred
to compensate the public for tile loss of those opportunities.

(Z) Uses of state-owned submerged and submersible lands which require
leases from the Division include, but are not limited to:

(a)

(b)
(c)
(d)
(e)
(f)
(g)

(h)

Aquacul ture projects involving the cul t iva t i on of aquatic plants
and animals for domestic or conaner cia.l purposes.
Industrial and/or conunercial business areas.
Houseboats and houseboat moorages.
Commercial and workboat moorages.
Class I marinas
Class I private docks, floats, and boathouses.
Log storage or booming areas including mills ide log boom areas
(both makeup and breakdown areas).
Other uses not exempted by law.

1/ ORS 273.041; 2711.0250}, 274.040, 274.611 et seq., 274.705 et seq,.;
274.885; ~hy 28, 1968, Voters Pamphlet at Page 4, 36 Op Atty Gen ISO, 219-221
(1972).

\ -.
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(3) Uses which do not require leases include, but are not limited to:

-----~ (a)

(b)
(c)
(d)
(e)
(f)

(g)
(h )

•
Barges and vessels engaged in navigation or engaged exclusively
in the receipt and discharge of goods or merchand is e ;
navigational aids.
Temporary log tieups approved by "Division of State Lands.
Class II marinas.
Class II private docks, floats and boathouses.
t-1aterial removal leases under ORS 274.550 and 274.530.
Public boat r ampsv-provIding that only a nominal fee to cover
maintenance of the facili ty is charged for use by the public.
Uses exempted by law.
Any structure or use authorized by an easement from the Division
of State Lands.

82-015 LEASE APPLICATION

(I) My person engaged in a permanen t or long-term use of s ta te -owned
submerged or submersible lands not exenpted from leasing by statute or these
regulations must obtain a lease from the Division. Each application for lease
shall contain the following information:

(a) Name, address, and telephone nunoer of the applicant, each
fronting and abutting landowner, and any and all persons having
a legal inreres t in the lease.

(b) Name of waterway.
(c) County and City.
(d) Township, Range, Section, and Tax Lo t number(s) of lease area

and adjacent uplands.
(e) A description of the purpose for which the lease area will be

used.

(2) Each application shall include:

(a) A location I1Bp showing the lease area r el.a tive to its
surroundings. NOTE: Aerial photographs, U.S.G.S. Quadrangle
maps, Coast Survey Charts, and County Assessor maps are all
suitable for this purpose.

(b) A description of the area to be leased sufficient to ·permi t the
Division to identify its boundaries, corners, and acreage with
reasonable accuracy ffild to preclude the granting of conflicting
leases. A formal survey by a Civil Engineer or licensed
surveyor is not required.

(c) A plot plan (suggested scale 111=100') showing the lease area,
proposed or existing facilities, the adjacent lands and property
boundaries, the location of the Ordinary High and Ordinary LQ,o/
Wa ter. lines, and the direction of watee fl<M.

(3) Each application to lease state-owned subnierged and submersible lands
submi tted by a person other than the adjacent owner shall be accompanied by a
check. for $100 which shall be r efunded if:

(a) The applicant is the successful bidder.
(b) TIle applicant bids, but is not the successful bidder.
(c) The lease is taken by the adjacent owner.

5
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KNAPPTON CORPORATION

9030 NW.ST HELENS RD.. P.O.BOX03018 . PORTLAND,OR 97203

K
• • 503/286-0631

September 9, 1985

Mr. Ronald S. Yockim
Assistant Director
Land and Mineral Resour~es

Division of State Lands
1445 State Street
Salem, OR 97310'

RE: Lease ML-68l

Dear Ron:

We sublease from the Port of Portland the submerged lands which
the State leases to the Port of Portland in the above lease.

The reappraisal of the upland property has caused an immediate
increase of $5,282.00.

As the sublessor of this land, we would request some relief to the
amount of this immediate increase. A phase-in of the increase
over a period of a few years would give us an opportunity to plan
ahead for our lease expenses.

Your consideration is appreciated.

Sincerely,

KNAPPTON CORPORATION

Sharron Mathews
Administrative Services Manager

SM:lwd

cc: Port of Portland
PO Box 3529
Portland, OR 97208
Attn: Crysttal Atkins-Conwell
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9030 NW.ST. HELENS RD.. ' P.O.BOX 03018 . PORTLAND,OR 97203 . 503/286-0631

KNAPPTON CORPORATION

---.

K
• • " ~

June 24, 1985

Mr. Raymond Hickey
Tidewater Barge Lines
Six Beach Drive
Vancouver, WA 98661

Dear Ray:

In accordance with the terms of the rental agreement for the
2.53 acres of water surface area and six dolphins located therein
at Terminal 4 adjacent to The Port of Portland entered into May
24, 1984, we hereby exercise our right to cancel said agreement
as of July 25, 1985.

Sincere ly,

KNAPPTON CORPORATION

G:J;:;o:
Peter J. Brix

PJB: lwd

r:-~ s: -%..5

'l~~

~~

~
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PORTLAND. D~e. (503) '28;0008'
VANCOUVeR (206) 693"491 • , • i i

Knappton Corporation
PO Box 03018
Portland, OR 97203

limEWATER BARGE LINES
GENERAL OFFICES

6 BEACH DRIVE
VANCOUVER, WASHINGTON 91661

May 29, 1984

Attn: Ms. Sharron Mathews
Administrative Services Manager

Dear Sharron:

Enclosed you will find an executed copy of the Rental Agreement
dated May 24, 1984.

If you have any questions regarding this matter, please do not
hesitate to call.

Very truly yours,

TIDEWATER BARGE LINES, INC.

C.A.~ 'Dc.

C. A. Slyngstad
Vice President/Finance

CAS:mh

Enclosure
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RENTAL AGREEMENT .

• ,

Knappton Corporation has entered into a lease agreement

with The Port of Portland for the 2.53 acres of water surface area

and six (6) dolphins located therein at Terminal 4 adjacent to The

Port of Portland.

Knappton Corporation hereby agrees to rent to Tidewater

Barge Lines the leased property described herein for the purpose

of barge mooring attendent to Tidewater Barge Lines' tug and barge

operation.

The term of this agreement is indefinite and can be can

celled by either party upon a 3D-day written notice to the other

party.

As rental for the use of said property, Tidewater Barge

Lines will pay to Knappton Corporation the sum of $625.00 per

month, beginning May 15, 1984 and a like sum each month

thereafter.

In exchange for Knappton Corporation's agreement to rent

the within described premises, Tidewater Barge Lines agrees to

give Knappton Corporation the right of first refusal on any barge

shifting, when Tidewater Barge Lines or Columbia Marine Lines tugs

are unable to perform necessary work. It is also agreed that

Knappton will perform said work for a competitive hourly rate.

Tidewater Barge Lines agrees to fully indemnify, save and

hold harmless and defend Knappton Corporation, its officers and

employees from and against all claims and actions and all expenses

incidental to the investigation and defense thereof, based upon or

Confidential Business Information
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...

arising out of damages or injuries to third persons or their pro-

perty, caused by the fault or negligence in whole or in part by

Tidewater Barge Lines or its employees in the use or occupancy of

the within described premises.

Tidewater Barge Lines shall maintain comprehensive

general liabil~ty and protective indemnity insurance insuring

against liability for damages arising from death or injury, or

from loss of or damage to property in any way related to the use

of the within described premises by Tidewater Barge Lines with

insurance of not less than one million dollars ($1,000,000.00)

combined single limit. Such insurance shall name Knappton

Corporation as additional insured. Tidewater Barge Lines agrees

to waive any ~nd all claims against Knappton Corporation for loss

or damage arising out of Tidewater Barge Lines use of said premi-

ses.

Dated this
'til

at~ day of May, 1984.

TIDEWATER BARGE LINES
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9030 NW.ST. HELENS RD.· P. O. BOX 03018 . PORTLAND,OR 97203 . 503/286-0631

KNAPPTON CO.RPORATIONK
··

c....'-- ..
."

• .... •

May 24, 1984

Mr. Clarence Slyngstad
Tidewater Barge Lines
6 Beach Drive
Vancouver, Washington 98661

Dear Slyng:

·Here are two copies of the rental agreement which have been
signed by us. After you have signed the agreements, please return
one fully executed copy to me.

Thanks a lot.

Sincerely,

KNAPPTON CORPORATION

Sharron Mathews
Administrative Services Manager

SM/llb

Ene.
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. . . '. . .. - Speed Message

CrystalFrom_--l.~'-S-l;;..Q...I-------------

--------------------
--------------------

EiJeTo__-...........=- _

--------------------
-------------------~

Subject _

Apr; 1 30Oate --tl.!J.L.-...I....1..-..J.-u- 19..8.4--

Effective 5/1/84 - Tidewater subleasing for $600 per month.

Verbal agreement as sublease specifically excluded under

our lease with the Port of Portland.

~ .
/.:57"" /£tCU5/J-L %:F/5r ~.< ,,&fec;6'- ,#jc/t:/em6d73 ~5"/5/

Signed _
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GENE SAUSE & COMPANY

200 SOUTHWEST MARKET STREET· PORTLAND, OREGON 97201 • 5031223-5893

January 14, 1985

Ms. Sharron Mathews
Knappton Corporation
Post Office Box 03018
Portland, OR 97203

Re: Tidewater Barge Lines, Inc.
Liability Insurance Coverages 12/28/84-85

Dear Sharron:

MARINE INSURANCE
GENERAL INSURANCE

We take pleasure in enclosing our Certificate of Insurance which
evidences the renewal of various Tidewater insurance placements
of interest to you for the period December 28, 1984 through
December 28, 1985.

We trust you will find the enclosure in order.

Very truly yours,

Doug Parks

DP/sm
enclosure

cc: Mr. C.A. Slyngstad, Tidewater Barge Lines, Inc.
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GENE SAUSE & COMPANY

200 SOUTHWEST MARKET STREET· POATLAND. OREGON 97201 • 503/223-5893 MARINE INSURANCE

GENEAAllNSURANCE

CERTIFICATE OF INSURANCE

CERl'IF'ICATE ISSUED 'ill: Knappton Corporation
P.O. Box 03018
portland, OR 97203

'lhis is to certify that we have effected at date of this certificate the insurance as described
hereinafter for the period indicated be.low,

ASSURED: Tidewater Barge Lines, Inc., and Tidel.ater Tenninal Co., et al.

Coverage Assurers Lill'its

7.5%

7.5%

7.5% -

10% 
10% 
10%

Hull and Machinery: Per
"SChedule of Vessels";
Protection & Indemnity:
$1,000,000; TOW'er's and/
or Collision Liability:
$1,000,000 or Hull and
Machinery anount of in
surance, whi.chever' is
greater.

47.5% - Employers Insurance of
l'i'ausau
Pepuhli.c Insurance Co.
Highlands Insurance Co.
Consolidated American
Insurance Co.
Continental Insurance
Co.
Great American
Insurance Co.
Allianz Insurance Co.

I. Hull and Machinery and Pro
tection & Indemnity, in
cluding Pr:ir.ary (and Excess
\mere applicable) Tower's
and/or Collision Liability

- ',' 7
(~/84~, ~~n, P.S.T.

II. Fleet Pollution Liability
5/31/84-85, 12:01 A.M., P.S.T.

100% - Underwriters at Lloyd's
and Institute of London
Underwriters.

Section A:
Section B:

Statutory
$1,000,000

III. ,BUll'J;>e:r:sho;>t Liability
;';121~~/84~~?, ~bon, P.S.T.

100% - Continental Insurance
Co.

$15,000,000 Excess of
SCheduled Underlying
Policies including I.
and II. above.

onreR: Knappton Corporation is included under the above Policies as an additional
Assured and Assurers waive subrogation against them but only as respects
the Assured's lease of moorage facilities at the Port of Portland Terminal
4.

'!his certificate of Insurance does not in any \.aY amend, extend, alter or vary the covezaqe
afforded by the policy or policies referred to herein. It is simply a synopsis of SUllIl'a1:Y of
the actual insurance contzect..

GTh'E SAUSE & aM'ANY

BY: 1)~ p, p~
DATE: January 14, 1985

cc : Tide-.'ater Barge Lines, Inc.
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~~ Port of Portland

Box 3529 Portland, Oregon 97208
503/231·5000
TWX: 910·464·6151

December 31, 1981

CERTIFIED LETTER

Mike Wallace
Vice President - Administration
Knappton Corporation
9030 N.W. St. Helens Road
Portland, OR 97203

WATERFRONT LEASE - TERMINAL 4

•

As Port staff recently reviewed with you, Knappton's lease of water
front space at Terminal 4 for barge storage, dated May 30, 1979, is
month-to-month and is cancellable upon 60 days written notice. The
rental rate for this lease was set in 1979 and has not been adjusted
since that time.

The Port feels that there is a need to upgrade the rental rate for its
waterfront space. Also, operations at Terminal 4 necessitate a reduc
'tion in the lease space presently occupied by Knappton. Over the past
,few months the Port has had requests from other companies for lease of
barge storage space. In response, the Port has been examining our
overall lease policy and the availability of space near Port facili
ties for this use.

,
As a result of these factors, the attached letter from the Executive
Director cancels the aforementioned lease between the Port and
Knappton Corporation, effective February 15, 1982.

As explained at the December 21, 1981, meeting, the Port is willing to
give, subject to Port Commission approval, Knappton, as an existing
tenant, a new lease for the space at Terminal 4. The terms of the new
lease are outlined below and in the attached lease form.

You will note that the lease terms are basically the same as those
presented to you on December 21. ~~ecl~ne your re~uest for an
option to extend the lease b."yond the five-y~ar ~':'D s:Lnc~..the P~t

w.H1probab!y_ch'\!lge_ the. ~s~..Qf~t;l:l~ l",-a~e__~rea after the term' expires ,

Offices also in Pasco, Washington, Chicago, Illinois, New York. N.Y., Washington, D.C., Hong Kong, Manila,
Seoul, Singapore, Sydney, Taipei, TOkyo
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•
Mike Wallace
Page 2
December 31, 1981

•
Related to this.•_we_must_als'1.Eiect your request_~_u_se.~~~~n,_rather

than hve-year amortizat;on_period. for_establishing_t.h~_rentfor the
~X1shng o'Ol"pni'nS" in the l~a~eci!r~~. The rent' is based on the cost to
replace the dolphins'with tie-up devices sufficient to moor four to
six barges for a five-year period. We determined that three dOlphins
composed of seven, untreated piles, would meet this requirement. We
estimated the cost of the dolphins at $7,000 each and assumed financ
ing at 15 percent. As noted in the December 21 meeting, we also dis
counted the estimated rent by 20 percent to account for physical and
functional depreciation of the existing dolphins. If we based the
rent on the Port's actual cost to construct the six dolphins at Ter
minal 4 and their estimated economic life of 30 years. rather than on
their replacement cost for barge moorage, and applied a 10 percent
return on our investment (the Port's current lease rate), the rent
would be higher than the method we have adopted.

There is one addition in the lease, Section 1.03, relating to access
to the lease area from the upland. As part of our Terminal 4 security
program, Knappton and its agents will need to obtain Port approval to
~.S8~t:h~~le.ase_N,ea__1;>y_pas~~th?ci;-;gh ierjni.nal.F ..---. -'. - -

o The lease area will be reduced to 1,100 feet in length by
100 feet in depth or 2.53 acres of water surface. The Port would
consider a smaller lease area in the same location as well.

o The rent of the water surface will be based on the formula out
lined below. Rent will also include Division of State Land Board
fees estimated at $288 per-y;ar-.--

Per acre
value of
upland
area ad
jacent
to water
surface
lease
area

Water
surface
area to

x be
leased

4%
annual
lease

x rate +

Rent for
Use of
existing
dolphins
in lease
area

State
Land
Board

+ Fee

Annual
rent for
water

;: surface
area
leased

o Lessee will pay all costs for any additional dolphins to be
installed and pay all maintenance costs for the dolphins.

o Lease term will be for five years.
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Mike Wallace
Page 3
December 31, 1981

•
o The lease will be subject to cancellation by the Port at 60 days'

notice. Port will pay unamortized portion of dolphins installed
by lessee in the event of cancellation prior to expiration of
lease.

o No hazardous materials will be permitted to be stored, hauled, or
unloaded at the lease site.

o There will be no access constructed to the land without Port
approval and adjustment to the lease. Lessee will obtain Port
approval to access lease area through Terminal 4.

o Knappton will be responsible for all taxes, fees, and assessments
that may be applied by state, federal, or local governments.

o Rept would be adjustable in the third year of the lease to
reflect the then current upland land value.
~=.-~--.,------_.- ..,.- '---".~~-=---""'-""'--

We assumed in the above that Knappton would be interested in leasing
waterfront surface with dimensions of 1,100 feet by 100 feet.
Knappton may desire to reduce this space and thereby lower the annual
rent.

Due to the interest expressed by other barge companies in leasing
waterfront space, the Port offers the waterfront space at Terminal 4
to Knappton Corporation until February 1, 1982. After that date, if
we do not hear from Knappton Corporati~t~Portwill offer the Ter
minal 4 site to other interested companies.

We look forward to hearing from you.

Peggy J. Krause
Real Estate Associate

Attachments

06L253
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SCHWABE, WILLIAMSON. WYATT, MOORE & ROBERTS

ATTORNEYS AT l..AW

1200 STANDARD PI.AZA

1100 S.W. Err... AVENUE

PORTLAND. OREGON 97204
TEl..EPHONE lS031 222-9981

BRUCE SP"'U\.OING
WI\.U "INSEY
W...YNE WI\.U ...... SON
.l'O.H~ t.. SC~W"'BE
WENOE\.\. WY"'TT
GORDON "OORE
....ENNET~ E. ROBERTS
.J"'MES B. a N\.ON
OOUGt..AS T ... O"'PSO'"
.J ...... ES R. "",OORE
.......\.\....". F"R"'NZ"E
ROt..ANO F". B"'N"S. ,JR.
GINO G. PIERETTI.,JR.
DOUGt..AS .J.. WHITE. ,JR.
ROC""'!: GI\.\.
,JO.. N R. F....UST. ,JR.

F"ORREST W. SIM"'ONS

OF" COUNSE\.

""'MES Jo..\.Jo.RPENTEUR. "R.
" ...... ES r. SPIE"ER... AN
ROBERT G. SI"'PSON
RIDGW"'Y rc, FOLEY• .JR.
THO"'Jo.S ...... TRIPLETT
ROBERT E • .JOSEPH• .JR.
p"'UL N. D"'IGLE
I\ENNETH D. RE:NNER
I\ENNE:TH E. ROBERTS..JR.
OONJo.LD .JOE wu.os
,J. LAURENCE C"'BLE
...IC ... AEL D .... OF ....... ".
,JJo. ... ES D. HUEGL'
HENRY C. WILLENER
TERRY C. H UC ....
"" ...R .... H. W GNER
,JO"N G. CR"'W'ORD• .JR.
NEV'" T. C"'MPBELL

DIRECT DI ... L·

CABLE ADDRESS'~ROBCAL"

TELEX-15IS63

TELECOPIER-244

WASHINGTON. O. C. 20007

ROBERT B_ DUNCAN. RESIDENT P ...RTNER

THE 'LOUR MILL, SUITE 302

rooo POTOMAC ST. N. W.

(202) 965-6300

December 24, 1981

JOHN E. HART
ROG!!:R A. LUEDTKE
ROY 0. LAMBERT
W. A. JERRY NORTH
JAMES T. WJo.LDRON
ROBERT 0. DAYTON
DAVID W. AXEl-ROO
ANCER l-. "AGGERTY
DELBERT J. BRENNE"'AN
ROBERT W. NUNN
JAMES E. BENEDICT
WILLIA", H. REPLOGLE
LAWRANCE l-.PAULSON
MILDRED .J. CARM ...C ....
STEVEN H. PRATT
DONALD A. HAAGENSEN
RUTH WAXMAN HOOpER
RALPH V.G. BA ........ ENSEN
ELIZABETH .....REEVE

CI-lARLES R. MARKLEY
ROBERT A. STOUT
D"'NIEL F; ....NOX
JAN .......... rTCHEL
PAUL R. eoccr
GUY C. STEPHENSON
P"'UL D. DEWEY
JA ... ES M. nNN
OENNlS S. REESE
EUGENE l- GR"'NT
KATHERINE H. O'NEIL
...... RC "'. SELLERS
DONN'" So OELO
... ... RY O"'VIS eONOIonE
N"'NCIE POTTER "'RELLANO
,JOHN J••ENNERTY
"'NOREW J. MORROW. JR.
...... RY E. EO"'N
THOM"'S V.OULCICH
BRI"'N /'ol. PER ....O

Ms. Wendy Anderson
Administrative Services Manager
Knappton Corporation
P. O. Box 03018
Portland, Oregon 97203

Re: Port of Portland Lease 
Terminal 4

Dear Wendy:

The proposed lease enclosed
December 21 is in fairly good shape.

with your letter of
I have only a few comments:

1.02 - Relative to approval by the Port here, and also as
to the other sections, it really helps to have "wnich-approval w,il:l
,not,be~unreasonablywjthheld~. Could put such in 9.08.

3.01 - Unless the lease starts January 1, we should be
clear per year means a l2-month period and not the calendar year.
Possibly 3.03, however, is adequate to cover this.

3.04 - There is no deadline specified for failure to agree,
such as within 60 days after the ensuing period begins.

4.01 - Do we need an "Act of God" excuse to delay
construction completion?

4.03 - We need the same right to commence repairs within
the 30 days and proceed to diligently complete repairs that we
have to cure lease defaults in 7.01 B.

4.04 Don't understand the denial of proration.

6.01 - Don't understand the last line - the section deals
with indemnity for our acts - the Port is not involved.

6.02 A - Insert "its" before directors.
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•
Ms. Wendy Andersob
December 24, 1981
Page Two

7.01 A - 10 days is quite brief.

•

D - 15 days seems quite short if all your barges are
busy elseW:here.

7.02 A 2 - insert "reasonable" restoration costs, etc.

7.02 C 2 -How about "conventional rent for occupancy
or other rent concession?

Please advise if I may be of further help.

DMT:bn

ely,

. Thompson

SCHWABE, WILLIAMSON, WYATT, MOORE & ROBERTS
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December 18, 1981

•
I CERTIFIED LETTER

Mike Wallace

Vice President - Administration

Knappton Corporation

9030 N.W. St. Helens Road

Portland, OR 97203

WATERFRONT LEASE - TERMINAL 4

As you know, Knappton leases waterfront space at the Port of Portland

Terminal 4 for barge storage. This lease, dated May 30. 1979, for

1,200 lineal feet of waterfront. is month-to-month and is cancellable

upon 60 days written notice to Knappton. The rental rate fpr this

lease was set in 1979 and has not been adjusted since that time.

The Port feels that there is a need to upgrade the rental rate for its

waterfront space. Also, operations at Terminal 4 necessitate a

reduction in the lease space presently occupied by Knappton. Over the

past few months the Port has had requests from other companies for

lease of barge storage 'space. In response, the Port has been

examining our overall lease policy and the availability of space near

Port facilities for this use.

As a result of these factors. this letter is to inform you that.

effective February 15, 1982, the Port of Portland is canceling the

aforementioned lease between the Port and Knappton Corporation.
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The Port is willing to give Knappton, as an existing tenant, a new

lease for the space at Terminal 4. The terms of the new lease would

be as follows:

The lease

Port would

o

100 feet

will be reduced to 1,100 feet in length by

in depth or 2.53 acres of water surface. The

consider a smaller lease area in the same location as well.

o The rent of the water surface will be based on the formula out

lined below. Rent will also include Division of State Land Board

fees estimated at $288 per year.

Per acre Hater 4%

value of surface annual
,,

upLand area to lease

area ad- x be x rate

jacent leased

to water

surface

lease

area

Estimated State Annual

value of Land rent for

existing Board ~ =' water

+ dolphins + Fee -- surface

in lease area

area leased

($80,OOO/acre x 2.53 acres x 4%) + $4,737/year + $288/year $I3,l2l/year

o Lessee will pay all costs for any additional dolphins to be

installed and pay all maintenance costs for the dolphins.

o Lease term will be for five years.

o The lease will be subject to cancellation by the Port at 60 days'

notice. Port will pay unamortized portion of dolphins installed

by lessee in the event of cancellation prior to expiration of

lease.

Confidential Business Information 00040897



.- . • •
o· No hazardous materials will be permitted to be stored, hauled, or

unloaded at the lease site.

o There will 1no access

approval an adjustment

constructed to the land without Port

to the lease.

o Knappton will be responsible for all taxes, fees, and assessments

that may be applied by state, federal, or local governments.

x
o Rent would be adjustable in the third year of the lease to

reflect the then current upland land value.

We assumed in the above that Knappton would be interested in leasing

waterfront surface with dimensions of 1,100 feet by 100 feet.

Knappton may desire to reduce this space and thereby lower the annual

rent.

Due to the interest expressed by other barge companies in leasing

waterfront space, the Port offers the waterfront space at Terminal 4

to Knappton Corporation until January 15, 1982. After that date, if

we do not hear from Knappton Corporation, the Port will offer the Ter

minal 4 site to other interested companies.

We look forward to hearing from you.

Peggy J. Krause
Real Estate Associate

06L253

bcc: Bob Hrdlicka
Betty Crofoot
Dick Gearhart
C. Hudsick
P. Norwood
D. Boyle
M. Borland
D. Neset

PJK:4593d:kjs
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AGREEMENT

•
THIS AGREEMENT, dated~ day of ~~1979, by and

between THE PORT OF PORTLAND, a muni ci pa1 corporation of the state of

Oregon (Port), and KNAPPTON CORPORATION (Knappton);

WIT N E SSE T H:----------

WHEREAS, the Port has constructed mooring dolphins at Terminal 4,

and

WHEREAS, Knappton proposes to use sa i d dol phi ns for ri ver barge

moorage,

NOW, THEREFORE, in consideration of mutual promises contained

herein, it is agreed as follows:

1. Knappton shall have the use of six (6) dolphins located along

approximately twel ve hundred (l,200) feet of Port property at Terminal

4, Port of Portland, Portland, Oregon.

2. The dol phi ns shall be used only for securi ng or moori ng of

barges holding or hauling nonexplosive commodities. Any other use must

have Port written approval.
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3. Barges shall be moored no more than two wi de and shall not

impede navigation.

4. The fee for use of the dolphins. shall be One Hundred Fifty

Dollars ($150) per month payable in advance at the Port offices on

or before the first (1st) day of each month beginning May 1, 1979, for a

total fee of Eighteen Hundred ($1,800) for the term of one year.

5. The term of thi s Agreement is from May 1, 1979, unt i1 May 1,

1980, cancellable by the Port if the area is needed for marine purposes

upon sixty (60) days written notice to Knappton. If cancelled, the

Port shall make every effort to supply a replacement site.

6. Based on a condition survey of the dolphins at the beginning of

term, Knappton shall reimburse the Port for unreasonable wear and tear.

7. The term may be extended on a month-to-month basis upon the same

terms and conditions of this Agreement.

8. The rental fee above is net to the Port and any fees to the

State Division of Lands, State of Oregon, shall be in addition to the fee

paid to the Port.

9. Structures or improvements of any kind placed by Knappton

shall become the property of the Port upon expiration of the Agreement.

-2-
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10. Knappton agrees to indemnify, save harmless and defend the Port, its

commissioners, officers and employees from and against all claims, actions and

damages based on or arising from this Agreement and use of dolphins.

11. Knappton shall furnish evidence of comprehensive liability

insurance in the amount of One Million Dollars ($1,000,000). Such

insurance shall provide for not less than thirty (30) days written

notice before cancellation.

IN WITNESS WHEREOF, the parties have set their signatures this Jo llJl

day of~, 1979.

THE PORT OF PORTLAND

By ~l'--__~:+---;--:"----, ----,~

APPROVED BY THE COMMISSION

May 9, 1979

L7E :L/CE
-3-
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THIS AGREEMENT, dated

AGREEMENT

day of

•
_______, 1979, by and

1-

\

I;

between THE PORT OF PORTLAND, a municipal corporation of the state of

Oregon (Port), and KNAPPTON CORPORATION (Knappton);

WIT N E SSE T H:

WHEREAS, the Port has constructed mooring dolphins at Terminal 4,

and

WHEREAS, Knappton proposes to use said dolphins for river barge

moorage,

NOW, THEREFORE, in consideration of mutual promises contained

herein, it is agreed as follows: .

1. Knappton shall have the use of six (6) dolphins located along

approximately twe1 ve hundred (l,200) feet of Port property at Termi nal

4, Port of Portland, Portland, Oregon.

2. The dolphins shall be used only for securing or mooring of

barges holding or hauling nonexplosive commodities. Any other use must

have Port written approval.

Confidential Business Information 00040902
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3. . Barges shall be moored no more than two wide and shall not

impede navigation.

4. The ~for use of the dolphins shall be One Hundred Fifty

Dollars ($150) per month payable in advanc~ at the Port of~jces on

or before the first (1st) day of each month beginning May 1, 1979, for a

total fee of Eighteen Hundred ($1,800) for the term of one year.

5. The tenn of this Agreement is from May 1,1979, until May 1,

1980, cancellable by the Port if the area is needed for marine purposes

upon sixty (60) days written notice to Knappton. If cancelled, the

Port shall make every effort to supply a replacement site.

6. Based on a condition survey of the dolphins at the beginning of

term, Knappton shall reimburse the Port for unreasonable wear and tear.

7. The term may be extended on a month-to-month basis upon the same

tenms and conditions of this Agreement.

8. The rental fee above is net to the Port and any fees to the

State Division of Lands, State of Oregon, shall be in addition to the fee

paid to the Port.

9. Structures or improvements of any kind placed by Knappton

shall become the property of the Port upon expiration of the Agreement.

-2-
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10. Knappton agrees to indemnify, save harmless and defend the Port) its

commissioners) officers and employees from and against all claims) actions and

damages based on or arising from this Agreement and use of dolphins.

11. Knappton shall furnish evidence of comprehensive l;tabil ity

insurance in the amount of One Million Dollars ($l,OOO)OOO). Such

insurance shall provide for not less than thirty {30} days written

notice before cancellation.

IN WITNESS WHEREOF, the parties have set their signatures this (50 Q:k

day of~, 1979.

President
By --:::~---:-~_:_----

THE PORT OF PORTLAND

Assistant Secretary
By __----:-----;"--:--..,..-::- '--_By _

APPROVED BY THE COMMISSION

May 9, 1979

L7E :L/CE
-3-
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•Q Port of Portland

- .:
INVOICE 3t8201

Customer # 19840

Foss Maritime Co.
PO Box 83018
Portland OR 97283

Description

ANNUAL RENT FOR DIVISION OF STATE LANDS
SUBMERGED LAND LEASE #ML 10506RENT
9/1198 TO 8/31199

Unit 27
P.O. Box 4900

Portland, OR 97208-4900

Wendy Chiddix
(503) 944-7242 or

1-800-547-8411 X7242
FAX: (503) 944-7249

1.000 17,186.0000

DELINQUENCY CHARGES
at the rate of

1.5% per month or 18%
per year will be charged if

invoice is not paid by

10/03/99

09/03/99

[:~\:;j1f;:@hgH;~t<.,:<.

17,186.00

Confidential Business Information

TOTAL 17,186.00

00040905
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FOSS
MARITIME

.,
August 26, 1999

Jerry Hedrick
Property Manager
Oregon Division of State Lands
775 Summer Street NE
Salem, OR 97310-1337

RE: WATERWAY LEASE ML 10506
PORT OF PORTLAND TERMINAL 4

Dear Mr. Hedrick:

•
#101

Thank you for sending a temporary use permit (TUP) application.

We have enclosed an application that was submitted to the State of Oregon, U.S. Army
Corps of Engineers, Multnomah County Planning and the Port of Portland in December
1998 and approved February 1999.

Please let me know if additional information is required.

Sincerely,

FOSS MARITIME CO.

Steve Branch
Marine Superintendent, CSR

Encl

CC: Faye Malloy, Port of Portland

Larry Johnson
:Cheryl Hargin- )

9030 i'!IN st. Helens Road. P.O. Box 83018 (97283-0018). Portland. OR 97231. Phone (503) 286-0631

Confidential Business Information
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FOSS
MA.RITIME

August 16, 1999

Fay Malloy
Port of Portland
PO Box 3529
Portland, OR 97208

RE:

Dear Fay:

T-4 Lease ML 20506

Attached is a copy of the letter we sent to the State of Oregon requesting the T-4lease be
transferred to Foss Maritime Co.

I understand the Port of Portland may want to keep this lease under the Port of Portland
name. Please let me or Larry Johnson know if the Port of Portland would like the lease
with the State under Foss Maritime Co. or the Port of Portland.

Sincerely,

FOSS MARITIME CO.

Steve Branch,
Marine Superintendent, CSR

CC: Larry Johnson
Cheryl Hargin

9030 NW 51. Helens Road. P.O. Box 83018 (97283-0018) • Portland, OR 97231 • Phone (503) 286-0631

Confidential Business Information 00040907



FOSS
MARITIME

August 16, 1999

97208

RE:

Dear Fay:

T-4 Lease ML 20506

Attached is a copy of the letter we sent to the State of Oregon requesting the T-4lease be
transferred to Foss Maritime Co.

I understand the Port of Portland may want to keep this lease under the Port of Portland
name. Please let !De or Larry Johnson know if the Port of Portland would like the lease
with the State under Foss Maritime Co. or the Port of Portland.

Sincerely,

FOSS MARITIME CO.

Steve Branch,
Marine Superintendent, CSR

CC: Larry Johnson
Cheryl Hargin

9030 NW Sl. Helens Road. P.O. Box 83018 (97283-0018). Portland, OR 97231 • Phone (503) 286-0631

Confidential Business Information

I

00040908



••
FOSS
MARITIME

July 9, 1999

Oregon Division of State Lands
Attention: Anjie Ojeda Duffy
775 Summer Street NE
Salem, OR 97310-1337

RE: State Waterway Lease ML -10506
Port of Portland Terminal 4

Dear Ms Duffy:

We are currently subleasing ML - 10506, known as Port of Portland Terminal 4, from the
Port of Portland.

The Port of Portland, (Fay Malloy) has requested that this lease be transferred from the
Port of Portland to Foss Maritime. Please send me the necessary application and
instructions that pertain to this transfer so that we may proceed with the Port's request.

lfyou have any questions I can be reached at 1-800-862-4143, or (503) 978-6741.

Sincerely,

FOSS MARITIME CO.

. . i !

(,), I i ... (lt..( f. ....
'-'

Steve Branch
Marine Superintendent, CSR

SB/ad
MSW:T4

CC: L. Johnson

9030 NW 51. Helens Road. P.O Box 83018 (97283·0018). Portland. OR 97231. Phone (503) 286·0631

Confidential Business Information

·~

00040909



CaK REQUEST I INVOICE CODING FIM
Q!FOSS . 0 PSW 0 CSR 0 OTHER
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,..-----__----,( r\:::::=..:.----
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FOSS
MARITIME

July 9,1999

Oregon Division of State Lands
Attention: Anjie Ojeda Duffy
775 Summer Street NE
Salem, OR 97310-1337

RE: State Waterway Lease ML - 10506
Port of Portland Tenninal4

Dear Ms Duffy:

We are currently subleasing ML - 10506, known as Port of Portland Terminal 4, from the
Port of Portland.

The Port of Portland, (Fay Malloy) has requested that this lease be transferred from the
Port of Portland to Foss Maritime. Please send me the necessary application and
instructions that pertain to this transfer so that we may proceed with the Port's request.

Ifyou have any questions I can be reached at 1-800-862-4143, or (503) 978-6741.

Sincerely,

FOSS MARITIME CO.

) ,
.\), i /... Cl " c-. c;. '-,,

Steve Brancb
Marine Superintendent, CSR

SB/ad
MSW:T4

CC: L. Johnson

9030 NW 51. Helens Road. P.O. Box 83018 (97283-0018). Portland. OR 97231. Phone (503) 286-0631

Confidential Business Information 00040911



·'o Port of Portland
Box 3529, Portland, Oregon 97208, U.S.A.

C03l231-5000 ~.

April 10, 1998

~en-Anderson

Foss Maritime Co.
P.O.'Box 83018
Portland, on97283-0018

Dear Ken:

RE: PORT LEASE NO. 92-061- DSL NEW LEASE NO. ML-I0506 '

We spoke on the phone back in January and I indicated at that time that the Port will require an
inspection and survey ofthe condition of the bollards, the piling and any walkways that Foss uses
at the Tenninal4 facility in order to continue leasing-that area. In addition, I mentioned this
requirement' in my letter to you of February 3. I was expecting a call from you before now to

, .,
discuss the situation, but since you haven't been in touch, I am beginning to think that Foss is not
interested in renewing the lease or in performing the survey,

,
Please give me a call immediately if Foss is interested in continuing to lease the bollardsand other

.structures so we may discuss your options and look into the procedures necessary to perform the
survey. If I don't hear from you by April 24, I will assume 'Foss no longer wishes to continue to
lease the area and the Port will release you from your obligations effective June 30, 1998.

I can be reached at 503-240-2013 or bye-mail atmaIIof@portptld.com. I look forward to your
response.

Port of Portland offices located in Portland, Oregon, U.S.A. ,
Chicago, Illinois; Washington, D.C.; Hong Kong; Seoul; Taipei; Tokyo

Confidential Business Information
''''''.d",__t. I

00040912



) •o Port of Portland
Box 3529, Portland. Oregon 97206, U.S.A
5031231·5000

April 10, 1998

~en-Anderson

Foss Maritime Co.
P.O. Box 83018
Portland, OR 97283-0018

Dear Ken:

7"'-9.6'

£"~-J0.- - -. You /-.J/~~

k"ZL /0<....) /J.t3o...:J J/i~ ~ /t( 7t

f7JrhJ~

.k-?-.

I
i.
I
I

RE: PORT LEASE NO. 92-061- DSL NEW LEASE NO. ML-I 0506 .

We spoke on the phone back in January and I indicated at that time that the Port will require an
inspection and survey of the condition of the bollards, the piling and any walkways that Foss uses
at the Terminal 4 facility in order to continue leasing that area. In addition, I rqentioned this
requirement in my letter to you of February 3. I was expecting a call from you before now to
discuss the situation, but since you haven't been in touch, I am beginning to think that Foss is not
interested in renewing the lease or in performing the survey.

Please give me a call immediately if Foss is interested in continuing to lease the bollards and other
structures so we may discuss your options and look into the procedures necessary to perform the
survey. If I don't hear from you by April 24, I will assume Foss no longer wishes to continue to
lease the area and the Port will release you from your obligations effective June 30, 1998.

I can be reached at 503-240-2013 or bye-mail atmallof@portptld.com. I look forward to your
response.

~
eI)v·ours ,

- ay~(
Contracts 1\.__in=....-~

Port of Portland offices located in Portland, Oregon, U.S.A.
Chicago. Illinois; Washington. D.C.; Hong Kong; Seoul; Taipei; Tokyo

Confidential Business Information 00040913



)-' • c. •Q Port of Portland INVOICE 307817

02/13/98

Customer# 19840

Foss Maritime Co.
PO Box 83018
Portland OR 97283

Unit 27 DELINQUENCY CHARGES
P.O. Box 4900 at the rate of

Portland, OR 972084900 1.5% per month or 18%
per year will becharged if

:i;i.;.: ..;:~::::":".~~f.~!;·.~~·~:~·~.~':!~:::'::-:;:_;::i,:'::',,;;: invoice is not paid by

Wendy Chiddix 03/15/98

(503) 731-7242 or
1-800-547-8411 X7242
FAX: (503) 731-7249

DSL LEASE (9-1-9J THRU 8-31-98)
PER ATIACHED:

BALANCE DUE:

Merttbiy lenl

e~/-'S' ~~
1.000 9,754.5000 9,754.50

Approved By: _

go 77/1
INVOICE CODING FORM: '[.

Voucher No _ 1 I I ! I I I

Vendor No.Vc?21/2/i I Inv No__...:..;......~--=-~'----

Gross Ami I ! 19ZP~&d lnvDatc~ Co#W GIL Dare~
POIRef'( I I : 1~;;J CKUr 1 I I I ! I DueDate~ TaxAmtl I I I I 1

Taxable Ami I I I ! ! I I 1 I I Tax COdeW Tax Area! I I I I I I I

Subsidiary Subledgerf
(Cos! Code) JOE Workorder

Amount

I I 1

Explanation 2

TOTAL 9,754.50

Confidential Business Information 00040914



02/11/98 17:26 1r9 240 2009

•o Port of Portland
80>< 3529, Portland, Oragon 97208, U.S.A.
503/231-5000

February 11, 1998

Ken Anderson
Foss Maritime Co.
P.O. Box 83018
Portland, OR 97283-0018

Dear Ken:

POP Tc6 ADM~N ~~~ AUDIO MARN FIN

•
~002/003

,
RE: PORT LEASE NO. 92-061- DSL NEW LEASE NO. ML-10506

OLD LEASE NOS LE"9969 AND ML-68 I

The Part is negotiating a new lease with the Oregon Division of State Lands (OSL) for the,
submerged lands that you occupy at Temtinal4. DSL has given the Part two months to finalize
the terms ofa new lease with you, so long as the rent is paid for the entire year. Attached is a copy
ofthe letter from the DSL. Rent for the new lease, which does not include the log raft tie-up, is
S17,186 per year, effective September I, 1997. The Port has paid this amount and will invoice
you $9,754.50, the balance ofmoney owing. The calculations are as follows:

Previous DSL Rent (9/1196 - 8131197\
LE-9969 338.00
ML-68l 14525.00
Total $14,~63.00'" 12 = $I,238.58/month

New DSL Rent (9/1/97-8131/98)
Less 6 Payments (September - February)
Balance Due

$17,186.00 
$7431.50
$9,754.50 .3-1 n. eu.. 11 -~J -9<;'

Yon will be receiving an invoice for the above amount shortly, and your monthly rent invoices will
be reduced by the amount currently being billed for the DSL pass-through partion. Please give me
a call at 240-2013 if you have any questions;".? _/ .?-9'y . ~

~~.~ t2-u- ,w~e /~,
ayMy ~ ~/::--~)74

Contracts . jstrator (J1....RA!J~ ~ ~/ ~

enclosure ~ . T' J. s-r»: ~ /tltJ (J

'cc: Marine Billing tfL- .~

~ -f;'
Port 01 Portland offites locatedin Portlond, Oregon. U.S.A.
Cilicago. minois: WashingtOl1, D.C.: Hon9 Kong: Sooul: Talpel; Tokyo

FEB-ll-l998 17:38 9 240 2009
Confidential Business Information
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02/11/98 17:26
SrAfE Of OREGON

'5"9 240 2009

•
POP T~6.A»MIN ~~~ AUDIO

DIVISION Of STATE LA.
,77S_SUMMER STREET N

a, ·~EM, OR 97310

••••• INVOICE •••••

MARN FIN ~ 003/003
DATE: 01/28/!

TO: PORT OF PORTLAND
ATTN FAY MALLOY
PO BOX 3529
PORTLAND OR 97208

LEASE NUMBER DUE DATE PERIOD CHARGES AMOUNT DUE

ML 10506 01/28/98 One Year 97-98

··TOTAL"

17.186.00 17.186.00

17.186.00

ALL PAST DUE ACCOUNTS WILL BE CHARGED INTEREST AT THE RATE OF 9% PER ANNUM

Return One Copy Of This Form With Your Remittance To:

DIVISION OF STATE LANDS
775 SUMMER STREET NE

SALEM, OR 97310

FEB-11-1998 17:38 9 240 2009
Confidential Business Information

98% P.03
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• ••o Port of Portland
Box 3529, Portland, Oregon 97208
5031231·5000

July 17, 1996

Patty Fajardo
Executive Secretary
Foss Maritime Co.
P.O. Box 83018
Portland, OR 97283-00i8 .

Dear Patty;'

RE: PORT LEASE NO.92-061

• #IQ( .

Attached is a 'copy ofaletter from the Oregon Division of State Lands in which they
have increased the rent on LE-9969 (formerly ML-731), the lograft tie-up lease to
$338.00..Effective September l , 1996, annual rent for the above-referenced lease will
be as follows: . .

Base Rent
LE~9969

ML-681

Total

$12,268.41
338.00

. 14 525.00·,

$27,q1.41 '.

If you have any questions, please give me a call at 240-2013.

Very urs,

Contracts Administrator

cc: Marine Billing

Port of Portland offices locatedin Portland. Oregon, U.S.A.
Chicago, Illinois; Washington, D.C.; Hong Kong; Se,?ul; Taipei; Tokyo

Confidential Business Information . 00040917
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July 15, 1996

Port of Portland
Attn: Fay Harper
PO Box 3529
Portland OR 97208

DIVISION OF

STATE LANDS

STATE LAND BOARD

JOHN A. KITZHABER
Governor

PHIL KEISLING
Seer.. t" rv of St,1 te

RE: -.State Waterway Lease ML-9969 _ _._ 11\1 HILL
- St.lt~ Tr ...asurer

Dear Ms. Harper:

Pursuant to the terms of your waterway lease with the Division of
State Lands, your rental rate has been redetermined. Based upon
the rates set by the State Land Board, your new annual rental fee
will be $338, effective September 1, 1996. This letter is sent to you
as a courtesy. An invoice will be sent to you from the accounting
section approximately two weeks before the due date. Please
contact the Field Operations Section if you would like a copy of our
administrative rules governing these rates.

If you have any questions, please feel free to call me at 503-378
3805, extension 277.

Sincerely,

(\, .' I'·~· ~.:(~~~\J~~\'\..\'~~"-'- IL. - ~.-- .' , \ .
> ••'f.~ \ t'
, , l \

Annie Ojeda Duffy
Support Services Coordinator
Field Operations -- Western Region

redet.doc

Confidential Business Information

773 Summer Street NE
Salem, OR 97310-1337
(303) 378·3805
FAX (503) 378-4844
ITY (503) 378-4615
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Box 3529, PorUand:Oregon 97208'
5031231·5000 '

August 9, 1995

Patty Fajardo
Executive Secretary
Foss Maritime ce.
P.O. Box 83018
Portland, OR 97~83-0018

D . ,.:.L \J.n-~
earP)1uy:~

RE: PORT LEASENO. 92-061

...

Attached is a copy of a letter from the Oregon Division of State Lands in which they
have increased the rent on LE-9969 (formerly ML-731), the log raft tie-up lease to
$329.00. Effective September I, '1,995, annual rent for the above-referenced leasewill be
as follows: -..' .

Base'Rent
. LE-9969

ML-681

Total"

-.
. '$12,268.41 ..

329.00
14,525.00.

. $27,122.41 .

If you have any' questions, please give me a call at 240-2013.
;. -'.

. ,

cc: . Marine Billing
~.'

! .

.'

Port of Portland officeslocated in portland•.Oregon. U.S.A.
Chicago. lIIinois;.Washington..D.?; Hong Kong; Seoul; Taipei; Tokyo

Conridentia'l Business Information •

. .
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July 26, 1995

Port of Portland
Attn: Fay Harper
PO Box 3529
portland, OR 97208

DIVISION OF

'STATE LANDS

STATE LAND BOARD

Dear Ms. Harper:

RE: State waterway Lease LE-9969
Formerly Known As ML-731

JOH:'l A. KlTZHABER
Covernor

PHIL KEISLING
Secretary of State

JIM HIll
State Treasurer

Due to reorganization of the Division, a new filing system
made it necessary to change your file number. To ensure
proper credit to your account please make certain that all
future correspondence regarding this lease references
LE-9969, and not ML-731. A copy of this letter should be
attached to the original lease. All terms and conditions
of the lease remain in full force and effect.

Pursuant to the terms of your waterway lease with the
Division of State Lands, your rental rate has been
redetermined. Based upon the rates set by the state Land
Board, your new annual rental fee will be $329.00,
effective September I, 1995. This letter is sent to you
as a cour tesy. An invo ice wi 11 be sent to you f rom the
accounting section approximately two weeks before the due
date. Please contact the Field Operations Section if you
would like a copy of our administrative rules governing
these rates.

You may appeal any proposed rental or redetermined rental
by filing a written appeal within 14 days of the date you
are notified. An appeal must include market data or other
information to support the request for review.
[OAR 141-82-030(5)].

If you have any questions, please feel free to call me at
503-378-3805, extension 277.

Sincerely,

C, "' ,- ~, "",!'-- \- ~.__ C'; ~lc:~ \ )J..-t k~x/
Annie Ojeda Duffy l.\UJ
Support Services Coordinator
Field Operations -- Western Region

Confidential Business Information

775 Summer Street NE
Salem, OR 97310-1337
(303) 378-3805
FAX (503) 378-4844
TTY (503) 378-4615

00040920



o Pori of ~iland
Box 3529 Portland, Oregon 97208
503/231-5000

July 18, 1994

David A. Polland
Director of Purchasing & Safety
Brix Maritime Co.
P.O. Box 83018
Portland, OR 97283-0018

Dear Dave:

RE: PORT LEASE NO. 92-061

•

Attached is a copy of a letter form the Oregon Division of State Lands in which they
have increased the rent on ML-731, the log raft tie-up lease. Effective September I,
1994, the rent for your lease with the Port will be $27,111.41 per year or $2,259.28 per
month, to reflect the new rate of $318 per year.

Ifyou have any questions, please give me a call.

cc: Wendy Chiddix

•
~~.

,0 Port of Portland offices located in Portland, Oregon, U,S.A.
"""-~b:'::~i<;~.,"",-.,.,"... Boise, Idaho, Chicago, Illinois, Washington, D.C., Hong Kong, Seoul, Taipei, Tokyo

Confidential Business Information 00040921



--------'.-----tl--fl:=:=
Vlegun

July 8, 1994

Fay Malloy
Tenant Relations
Port of Portland
PO Box 3529
Portland, OR 97208

DIVISION OF

STATE LANDS

STATE LAJ-JD BOARD

BARBARA ROBERTS
Governor

PHIL KEISLING
Secretary of Slate

RE: State LeaseN~
~

JIM HILL
State Treasurer

Dear Mrs. Malloy:

Pursuant to the terms of your waterway lease wi th the
Division of State Lands, your rental rite has been
redetermined. Based upon the rates set by the~d
Board, your new annual rental fee will b $ 18.00
effective September 1, 1994. This letter is sen ou
as a courtesy. An invoice wi 11 be sent to you from the
accounting section approximately two weeks before the due
date. Please contact the Field Operations Section if you
would like a copy of our administrative rules governing
these rates.

You may appeal any proposed rental or redetermined rental
by filing a written appeal within 14 days of the date you
are notified. An appeal must include market data or other
information to support the request for review.
(OAR 141-82-030(5».

Your insurance coverage 1.S due to expi re on November l,
1994. Upon experation of the current certificate of
insurance, please submit a new certificate naming the
state of Oregon, Division of State Lands as additional
insured and with coverage limits no less than $500,000.00.

If you have any questions, please feel free to call me at
503-378-3805, extension 240.

Sincerely,

Monica Love
Resource Coordinator Assistant
Field Operations -- Western Region

luv:l9

Confidential Business .Information

• '
\ ..~ J

775 Summer Street NE
Salem, OR 97310-1337
(503) 378-3805
FAX (503) 378-4844
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o Port of Portland
Box 3529. Portland, Oregon 97208
5031231-5000

August 4, 1993

David A. Polland
Director of Purchasing & Safety
Brix Maritime Co,
P.O. Box 83018

. Portland, OR 97283-0018

Dear Dave:

t

Attached is a copy of a letter from the Oregon Division of State Lands in which they
have increased the rent on ML- 731, the log raft tie-up lease. Effective September 1;
1993, the rent for your lease wiHilhe Port will be $27,099.41 per year or $2,258.28 per
month, to reflect the new rate of $306 per year.

If you have any questions, pleasegive me a call.

Very truly yours,

Fay Malloy
Tenant Relations!
Contracts Administrator

attachment

cc: Wendy Chiddix

Port of Portland offices located in Portland, Oregon, U.S.A.
Chicago, Illinois; Washington, D.C.; Hong Kong; Seoul: Taipei; Tokyo
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STATE LAND BOARD

BARBARA ROBERTS
Governor

DIVISION OF

STATE LANDS

PHIL KEISUNG
Secretary of State

\
I
\

July 30, 1993

Ms Faye Harper
Tenant Relations/Contract Administrator
Port of Portland
PO Box 3529
Portland, Oregon 97208

---------.-------_----:....-_--oregon

Dear Ms Harper:

RE: Redetermination 0

JTh1 HILL
State Treasurer

Pursuant to the terms of your waterway lease with the
Division of State Lands, your rental rate has been
redetermined. Based upon the rates set by th~ State
Land Board, your new annual rental fee will be $306,
effect i ve September 1, 1993. This letter is sent to
you as a courtesy. An invo ice wi 11 be sent to you
from the accounting section approximately two weeks
before the due date. Please contact the Field
Operations Section if you would like a copy of our
administrative rules governing these rates.

You may appeal any proposed rental or redetermined
rental by filing a written appeal within 14 days of
the date you are notified. An appeal must include·
market data or other information to support the
request for review. (ORS 141-82-030(5».

If you have any questions, please feel' free to call
me.

Sincerely,

Jerry Hedrick
Natural Resource Coordinator
Field Operations-Western Region-

JAH/mam

rpa:4 8",\ j

. 775 Summer Street NE
Salem, OR 97310-1337 .
(503) 378-3805 '
FAX (503) 378-4844
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o Port of Poftland
Box 3529 Portland, Oregon 97208
503/231-5000

July 1, 1992

Mr. David Polland
Brix Maritime Co.
P.O.!);>x 83018
Portland, OR 97283-0018

Dear Dave:

Enclosed are copies of the two leases with DSL for your review. The
terms are the same with the exception of language for hazardous materials
(27). The lease rental rate has increased because the acreage leased has
increased. The rate remains the same.

The Port is satisfied and intends to sign these leases. Please let me
know by Friday, July 10, if you have any problems. Beginning September
1, your lease rate will increase to reflect the new lease rate with DSL.

If you have any questions, please call.

yours,

enclosure

P.S.: I'm glad you enjoyed the air show. I looked for you on Saturday,
but couldn't find you.

+'
Port of Portland offices located in Portland, Oregon U.S.A.

• Q Chicago. Illinois, Washington, D.C., Hong Kong, Seoul, Taipei, Tokyo
l'U~l"'~
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G Port of PO~land
Box 3529 Portland. Oregon 97208
503/231-5000

May 28, 1992

Mr. David A. Polland
Director of Purchasing & Safety
Brix Maritime Company
P.O. Box 83018
Portland, OR 97283

RE: PORT LEASE NO. 92-061 FOR BARGE MOORAGE AT T·4

Dear Dave:

Enclosed is a signed original of the lease agreement between Brix and
the Port for barge and raft storage at Terminal 4. I'm very glad we
have concluded this agreement, and look forward to five more years.

Per the agreement, we will be sending you a bill for rent at the new
rate effective March 15 and your rent for June will reflect the new
rate.

I have filed an application with the Division of State Lands to renew
the leases we currently have with them. I will keep you informed of the
progress.

Again, we're glad to have you continue with the Port. If you have any
questions, please give me a call.

yours,

enclosure

•
•

-- -....

Q Port of Portland offices located in Portland, Oregon U.S.A.
A Chicago, Illinois. Washington. D.C., Hong Kong. Seoul, Taipei, Tokyo

I'UiN~l'l"tlOCoI2»
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March 10, 1989

•
Box 3529 Portland, Oregon 97208
503/231·5000
TWX: 910-464·5105

@/\.'ll-.'0Dear Dave: 'V' \

RE: KNAPPTON'S LEASE AT T-4

David A. Polland
Purchasing/Risk Manager
Knappton Corporation
PO Box 03018
Portland, OR 97203

o Port of Portland

Enclosed for your review and signature are three originals of Lease
Amendment No. I to Knappton's lease of six mooring dolphins at T-4. The
amendment modifies the location of 2.53 acres of surface water used by
Knappton as an appurtenant right for barge mooring. It also adds
appurtenant rights to the use of 1.14 acres of surface water for the
purpose of log raft storage. This is in conformance with the new
submerged land leases between the Port and Oregon Department of State
Lands, (see copies enclosed).

Annual rent is adjusted to reflect the increase in surface water area.
The old rental rate was based on $3,000 per acre per year for 2.53 acres
of surface water. The new rate is calculated using $3,000 per acre for'
the 2.53 acres used for barge mooring plus $2,000 per acre per year for'
1.14 acres used for log raft storage. The new annual rent is $9,870.· The
amendment will become effective on April I, 1989.

Upon execution of Amendment I, monthly payments will be adjusted as
follows:

Annual Rent DSL Lease #ML-681
Annual Rent DSL Lease #ML-731
Annual Rent Knappton/Port Lease

Total Annual Rent

Amount Due Monthly

$12,186.00
239.00

9.870.00
$22,295.00

$1.857.92

Port of Portland offices located in Portland, Oregon, U.S.A., Boise, Idaho, Chicago, Illinois, Washington. D.C..
Hong Kong. Seoul, Sydney, Taipei, Tokyo
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•
David A. Polland
March 10. 1989
Page 2

We will also invoice Knappton for the amount due to the Port for increased
rent on DSL Lease #ML-681. As you may recall, Knappton has been paying
the Port $1.578.67 per month. $946.17 of which is a monthly installment on
the rent for ML-681. The Port agreed to allow you to continue paying that
rate during your attempt to negotiate a lower lease rate with the
Department of State Lands. Your negotiations were unsuccessful and rent
for ML-681 was increased on September 1. 1987. We will invoice Knappton
for the amount due to the Port as follows:

Annual Rent Sept. I, 1987 - Aug. 31, 1988
Sept. 1, 1988 - Mar. 30,'1989 (7 no , @ $12,186/yr)

Total Rent

$12,186.00
7, 108.50

$1'9.294.50

Amount paid by Knappton to Port (19 mo. @$946.17/mo) $17.977.23

Amount due to Port $1,317.27

Please execute the enclosed amendments with Knappton signatures and return
all three to the Port. We will execute with Port signatures and return a
fully executed document to you for your files. Thank you for your
assistance. Feel free call me at 231-5000 ext. 216 if you have questions.

Sincerely.

~J..~
Carol Fox
Asset/Property Administrator

Confidential Business Information 00040930



.'
o Port of Portland

Box 3529 Portland, Oregon 97208
503f231-S000
TLX: 474-2039

December 21. 1989

David A. Polland
Purchasing/Risk Manager
Knappton Corporation
PO Box 03018
Portland. OR 97203

Dear Dave: ~

KNAPPTON'S LEASE~INCREASE IN DIVISION OF STATE LANDS RENTAL FEE

Enclosed is a copy of notification from the Division of State Lands of an
increase in rental rate for the waterway lease (ML-731) for the log raft
storage area leased by Knappton from the Port. Effective
February I. 1990. the annual rate will increase to $249. which results in
an annual increase of $10.

Pursuant to the terms of your lease with the Port. beginning with rent due
February 1, Knappton's rent to the Port will be increased to reflect the
increase in the sUbmerged land rental fee.

If you have any questions. please call me at 231-5000. ext. 216.

Sincerely.
~

<2(hr-0--2.--~

Carol Fox
Asset/Property Administrat0f

CF:dar

Port of Portland offices located in Portland. Oregon, U.S.A,. Boise. Idaho. Chicago. Illinois. Washington, D.C.,
Hong Kong. Seoul. Taipei, Tokyo
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OREGON STATE

LAND BOARD

NBl GOlDSCHMIDT
Gowlmor

BARBARAROBERTS
5eaelary 01 Stale

_._---_._-- -----

Division of State Lands

1600 STATE STREET, SALEM, OREGON 97310 PHONE (503) 378-3805

December 7, 1989

Port of Portland
P.O.Box 3529
Portland, Oregon 97208

He: Redetermination of ML-731

Pursuant to the terms of your waterway lease with the Division of
State Lands, your rental rate has been redetermined. Based upon the
new rates set by the State Land Board, your new annual rental fee
will be $249.00 effective February 1, 1990. Attached is a copy of our
administrative rules for your reference.

Ifyou have any questions, please feel free to call me at 378-3806.

Sincerely,

~~'V\..D~
Annie M. Ojeda
Leasing Secretary
Resource Management

ann:454
Enclosure
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KNAPPTON CORPORATION

9030 NW.ST. HELENS RD.. P.O.BOX03018 . PORTLAND.OR 97203
...,

K
• •

503/286-0631

April 3, 1987

Peggy Krause
Port of Portland
P.O. Box 3529
Portland, Oregon 97208

Dear Peggy:

Enclosed are three signed copies of the lease between the Port of
Portland and Knappton Corporation.

Please sign and return one to us at your earliest convenience.

Sincerely,

KNAPPTON CORPORATION

~~&A~
David A. Polland
Purchasing/Risk Manager

DAP: la

enc:

Confidential Business Information 00040933



•o Port of Portland
Box 3529 Portland, Oregon 97208
503/231·5000
TWX: 910-464·5105

April 2, 1987

David Pollan:l
Knappton Co:rporation
9030 NW st. Helens Road
Portlan:l, OR 97203

lEASE OF WATERFRONl' AREA Kr TERMINAL 4

•

Enclosed is a revised =py of Page 3 of the Lease AgreeIlent between the
Port of Portlan:l an:l Knappton Co:rporation for waterfront property at
Tenni.nal 4. Note that section 3.2 has been m::xtified per our discussion of
April 1.

Please replace the enclosed page in the Lease Agreements previously sent
to you and return three signed copies to the Port.

Sincerely,

~~
~~USS
senior Real Estate Associate

Enc!.

M611:c:h

Offices in Portland, Oregon, U.S.A., Boise, Idaho, Chicago, Illinois, New York, N.Y., Washington, D.C.,
Hong Kong, Manila, seoul, Singapore, Sydney, Taipei, Tokyo, Henley-an-Thames, England
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•o Port of Portland
Box 3529 Portland, Oregon 97208
503/231·5000
TWX: 910-464·5105

March 26, 1987

David Pollan::l
Knappton CO:rporation
9030 NW st. Helens Road
Portlan::l, OR 97203

IEASE OF WA'I'ERFOONI' AREA Nr TERMINAL 4

•

Enclosed, for your review, are three copies of the proposed lease between
the Port of Portlan::l an::l Knappton CO:rporation for barge storage on
wateIfLOItt property at TeLminal 4. '!he lease is essentially the same as
the one which expired on March 15, 1987, with the exception of rent which
has been changed to $7,590 per year, per our discussion.

~7,I"''''@~
If acceptable, please sign all three copies an::l retuLn them to the Port.
I plan to present the lease to the Port Commission for approval on April
8th. FollCMing approval, the lease will be signed an::l a fully executed
copy will be retuLned to you for your records. If you have any questions,
please do not hesitate to call.

6:Jf::--
senior Real Estate Associate

Encl.

M601:ch

Offices in Portland, Oregon, U.S.A., Boise, Idaho, Chicago, Illinois, New York, N.Y., Washington, D.C.,
Hong Kong, Manila, seoul, Singapore, Sydney. Taipei, Tokyo, Henley-cn-Tharnes, England
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9030 NW.ST. HELENS RD.' P. O.BOX 03018 • PORTLAND,OR 97203 . 503/286-0631

KNAPPTON CORPORATION

January 6, 1988

Peggy Krause
Port of Portland
P.O. Box 3529
Portland, OR 97208

Re: T-4 lease

Dear Peggy,

I am writing to confirm our discussion today regarding the T-4
lease.

We are still negotiating with the state over whether or not we
are required to pay rent to the State and ask that you do not
make a lease payment to the State until we settle the matter.

As you know, Janet Neuman sent me a copy of the Attorney
General's interpretation of the provision in question. The
Attorney General essentially said that it was reasonable for the
state to take that position. On the other hand our 'attorney
advises us that the interpretation of the Attorney General
is not of great importance since the Land Board could decide
otherwise after hearing our arguments.

We will continue to discuss this matter with the State and. ask
for your indulgence until a solution is reached.

Sincerely,

KNAPPTON CORPORATION

~~cR4~@-,(
David A. Polland
Purchasing/Risk Manager

DAP/lp

cc: Lease file #10
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To: Pete Brix

Ed Beall
Bob Hindman

From: Dave POlland-op

Subj: T4 Lease

M E M 0 RAN DUM

June 9, 1987

•

I met with Janet Neuman, Assistant Director Resources Management,
and Ken Doud, Leasing Supervisor, to discuss T4 and other leases
in oregon. .

I once again stated our position in regards to their rules which
clearly exclude us, or the Port, from having to lease the
property.

While I think they accepted our argument, they were somewhat
concerned about future leases with ourselves and others. They
inferred that if we get our way with T4, they may have to fight
this same battle with every other lessee who does not want to pay
rent.

We also discussed our Tideland lease in Astoria. You may recall
that last July the State redetermined our rental fee from $3,277
to $7,066 per year. I've been arguing against this increase and
trying to get a moratorium on it. I'm not terribly optimistic
about winning this one because they feel if we do get a
moratorium on rent increases, it will look like a special favor to
us.

As we are not likely to win on the Astoria Tideland lease, I
suggested to them that we compromise. We would accept the
increase in Astoria, if they agree to our interpretation of the
rules excluding a lease at T4.

I hope to have an answer next week.

DAP:nlk

cc: file HOI
file II 67
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9030 N.W.ST. HELENS RD.· P. O.BOX 03018 • PORTLAND.OR 97203 . 503/286-0631

KNAPPTON CORPORATION

March 31, 1987

Peggy Krause
Port of Portland
P.o. Box 3529
Portland, Oregon 97208

Dear Peggy:

I am in receipt of the proposed lease between the pqrt of
Portland and Knappton Corporation.

We would like to add the following language to section 3.2 
Oregon Submerged Land Rental of the lease:

Please call me if you have any questions or if I can be of help
in expediting this matter.

00040938

KNAPPTON CORPORATION

~/'dA~
David A. Polland
Purchasing/Risk Manager

sincerely,

DAP:la

The Port of Portland shall allow Knappton Corporation to
negotiate the submerged land lease rental with the Oregon
Division of State Lands. No payment will be made by the Port of
Portland to the Oregon Division of state Lands until Knappton has
completed negotiations with the Oregon Division of state Lands.

In addition, the reimbursement upon cancellation provision has
been deleted. Article 5 allows the Port to cancel the lease but
does not address any reimbursement to Knappton in that event. We
wish to see a reimbursement provision reinstated, similar to t
one in our March 1982 lease.
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M E M 0 RAN DUM

***************************
December 17, 1987

To: Pete Brix
Ed Beall
Bob Hindman

From: Dave pOlland~

Re: T-4 lease

As you are aware, we've been arguing that our T-4 Barge tie up
should not require a lease with the state. The Division of state
Lands had requested an opinion on the matter from the Attorney
General.

As you can see, the Attorney General has concluded that the state
can require a lease.

While this looks bleak, I don't think we've lost the battle yet.
As I've noted in my memo regarding the State Land Board meeting,
we'll have an opportunity to address this issue beginning in late
January or early February. I think the State Land Board will
react favorably to our demand for relief in this matter because
they all seemed very sensitive to the sUbmerged/submersible land
issue and the current method of setting the least rate is
obviously not equitable.

Confidential Business Information 00040940



OREGON STATE

LAND BOARD

NEIL GOLDSCHMIDT
Governor

BARBARA. ROBERTS
$eCtetary 01Stale

ANTHONY MEEKER
SlaUI Treasurer

Division of State Lands
1600 STATE STREET, SALEM, OREGON 97310 PHONE (503) 378-3805

December 14, 1987

David Polland
Knappton Corporation
P.o. Box 03018
portland, OR 97203

Re: ML 681 - Barge storage facility at T-4

Dear Dave:

I have received the attorney general's opinion on
whether Knappton's barge storage facility covered by the
Port of Portland's lease number ML-68l should be exempt
from lease as hbarges engaged in navigation." A copy of
the opinion is enclosed. As you can see, the division's
interpretation that this type of facility is leasable is
entirely supportable. And, of course, the current rules
were subject to complete public review and comment prior
to their enaction. We appreciate your concern about
this particular facility's cost, however, given the high
value of the adjacent property, the divergence of use
between the upland and the water, and the Port's
additional rent. We will be continuing to review and
consider what are appropriate lease rates for this type
of use as we examine all of our submerged and
submersible leasing rates over the next few months. We
would appreciate your input in that process. However,
for the time being, since our rules provide that this
type of use will be assessed at 6% of the upland value,
and since that treatment is legally proper, we must
require payment of this year's rent in the amount of
$11,354.00.

Please call if you have any further questions. Thank
you.

Sincerely,

~c.n~

(JJanet C.. Neuman
Assistant Director
Resource Management

JCN/amo
Enclosure
00140

.Confidential Business Information 00040941
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• WILLIAM F. GARY

D.EPUTY ATTOJHILY CENERAL

DEPARTMENT OF JUSTICE
GENERALCOUNSEL DIVISION

Justice Building
Salem. Oregon 97310

Telephone: (5031378-4620

October 23, 1987

Janet C. Neuman
Assistant Director
Resource Management Section
Division of State Lands
1600 State Street
Salem, OR 97310

Re: Barge Tie-Up Facility ~ 1'-~

DOJ File NO. 141-410-G0033-87

Dear Ms. Neuman:
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YoU have requested advice as to the ability of the Division
of State Lands (DSL) to interpret the provisions of OAR
141-82-010(3)(a) to require leases for barge tie-up or barge
storage facilities where -the barges are not immediately engaged
in navigation or in the receipt or discharge of goods or
merchandise. yOU have also requested advice as to whether,
under the facts presented, the described facility could be
cons~ued by DSL as a barge storage facility subject to a lease.

We conclude that such a construction by DSL would be
permissible. Under this analysis, DSL could conclude that the
facility in question is subject to a lease.

OAR 141-82-010(3)(a) states in relevant part:

"Uses which do not require leases include:
(a) Barges and vessels engaged in navigation or

I engaged exclusively ~n the receipt and discharge
of goods or merchandise."

You have advised that this exception is predicated on the
provisions of the Wharfing Statute, ORS 780.040 which states:

Confidential Business Information 00040942



Janet C. Neuman
Page 2
October 23, 1987

• •

"(1) The owner of any land lying upon any
navigable stream or other like water, and within
the corporate limits of any incorporated town or
within the boundaries of any port, may construct
a wharf upon the same, and extend the wharf into
the stream or other like water beyond low-water
mark so far as may be necessary "for the use and
accommodation of any ships, boats or vessels
engaged exclusively in the receipt and discharge
of goods or mercha~dise or in the perform3nce of
governmental functions upon the stream or other
like water ..

"(2) As used in this section, 'wharf' does
not include new lands created upon sUbmersible
or sUbmerged lands by artificial fill or
deposit."

You advise that, in the past, DSL has interpreted OAR
l4l-82-0l0(3)(a) to require leases for barge tie-ups and
storage facilities where the barges are not actually loading
and unloading, but are tied and stored for some period of
time. We conclude such an interpretation is legally
permissible. RUles or regulations should be construed to
effectuate the intent of the enacting body. Such intent can be
ascertained by considering the language used and the overall
purposes of the rule and by reflecting on the practical effect
of possible interpretations. United States v. Miller, 303 F2d
703, 707 (9th cir 1962), cert den 371 US 955 (1963). AS we
have stated previously:

"When faced with a question regarding
interpretation of an administrative rule, we
must, in the first instance, defer to the ~ency

responsible for promulgatin3-~nd administering
the rule, because that agency is likely to know
more about the background, intents and purposes
of the rule and the underlying statutes. An
agency's interpretation of its own rUles is to
be given deference by a reviewing court and will
be upheld unless it is plainly erroneous or
inconsistent with the rules. Udall v. Tallman,
380 US 1, 16-17 (1965); Anderson v. Peden, 284
Or 313, 587 P2d 59 (1978)." Letter of May 20,
1985, to David Dahlin, Finance Officer, Economic
Development Department, Op 5850, P 2.

_ Confidential Business_Information
00040943
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Janet C. Neuman
Page 3
October "23, 1987

• •

This office has previously construed the Wharfing Statute
narrowly, limiting the term "wharf" to

"a sUbstantial, permanent structure used for
receiving and dischar9in9-£~0 and ~sseng~. In
other words, the term 'wharf' in DRS 780.040 and
780.050 is limited to wharves constructed and used to
aid pUblic commerce on navigable waters."

36 Op Atty Gen "ISO, 184 (1972). We recognized that a liberal
construction of DRS 780.040 could be advanced to define a wharf
as ~ structure that would facilitate use of navigable waters
by any member of the public whether for commercial,
recreational or other purposes. Id. We specifically rejected
such a construction, noting that ~would impose no limitation
on the number and kind of facilities that could be built. Id.

A similar problem is encountered if OAR 141-82-010(3)(a)
is given an expansive construction. Virtually all barges and
vessels can be considered to be en aged in navigation or the
rece1 an ischarge 0 goods or merchandise if there is no
temporal restriction or proximate relationship between the
barge tie-up or storage facilities and navigation or receipt
and discharge of goods or merchandise.

We conclude that DSL can construe OAR 141-82-010(3)(a) as
requiring leases for barge tie-up or barge storage facilities
when the barges are not immediately engaged in navigation or in
the receipt or discharge of goods or merchandise. Such a
construction is consistent with our previous interpretation of
the Wharfing Statute and your own consistent interpretation of
the rUle. As noted above, the practical effect of construing
the rule expansively would be to make the exception a nullity.

Your second question is whether under the facts presented,
DSL may conclude that the facility in question qualifies as a
barge storage facility subject to lease. The facility is
located on the Willamette River at River Mile 5.5. It is used
to hold barges that are waiting to be loaded or unloaded
elsewhere along the river or are waiting to be made into tows
for movement. The facility holds up to eight barges. Any
given barge may be held at the facility from a few hours to
four or five days.

Under these facts, DSL could determine that the facility
in question qualifies as a bar e stora e facilit subject to
ease. The arges are not directly or immediately engage 1n

navigation or in the receipt or discharge of goods or
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Janet C. Neuman
Page 4
October 23, 1987

• •

merchandise. AS discussed above, DSL has the authority to
interpret the rule as requiring a temporal and/or proximate
relationship between the barge tie-up or storage facility and
the navigation or receipt or discharge of goods or merchandise.

Should you have additional questions, please do not
hesitate to contact me.

very truly yours,

I kl ct11 .ttlit /(/</if-!-If;tll/lJ:J
Mary~. Feldbruegg~~edrick
Assistant Attorney General

MTFH:tla/2096G
cc: Martha o. pagel, DSL
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Bill Charges To

CoplesTo _

SpeciallnsUuctions _ Special File 0

Terminal No. ~_ Berth No. MSlSS, Voy. No. _
Dist. Hse. _

Amount

Prepared by ---------------------4---1----+----

Ref.

Amount I
Invoice

Coding

Customer

SO/iO
Distri. Code Ir-G-rp-.-eo-m-m-.--------------,------

~ _ __ 75 --'-----L.....:........;.._-=--- _

75 _

75 _

75 _

Fotm No.S38 12·82
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--~ Port of Portland

Box 3529 Portland. Oregon 97208 .
503/231-5000
TWX: 910-464-6151

April 2, 1986

Perry E. Lumley
Oregon Division of State Lands
1445 State Street
Salem, Oregon 97310

BARGE STORAGE LEASE WITH KNAPPTON CORPORATION - ML-68l

;t
c,

!

I

,
Following our December '10, 1985 meeting with you, Ed Zajonc, Peggy Krause,
and myself, the Port has been' attempting to seek mutually agreeable dispute
resolution mechanisms that would be responsive to your November 18, 1985 letter.

Although we have spent large amounts of staff time in trying to resolve this
matter, I do not.believe that we have exhausted every alternative for final
resolution. Nonetheless, enclosed is a check for $11,354 for the lease period
September 1985 to September 1986, which represents' the annual rental rate
for ML-68l as redetermined by the Division of State Lands ("DSL").

As requested in my December 18, 1985 letter to Ed, and again suggested in
your February 7, 1986 letter to Peggy Krause, the Port remains interested
in pursuing the appointment of appraisers in substantial conformance with
ORS 274.9l9(3) , if that is acceptable to OSL.

During the next few months, the Port will continue to work with the OSL and
the marine industry in an attempt to bring DSL's policy concerning the leasing
of submerged lands into a more realistic and competitive framework.

very truly yours,

\0e~
M. Brian Playfair
General Counsel

Encl.
,

cc: Alan Willis
Ed Zajonc
Ed Christie

i

be: Lloyd Anderson
Denny West
Ken Johnsen

.:

Port of Portland offices located in Portland, Oregon, U.S.A.. Boise, Idaho, Chicago, Illinois. New York, N.Y.,
Washington. D.C.. Hong Kong, Manila, Seoul, Singapore, Sydney, Taipei, Tokyo, Henley-on-Thames, England
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I; RiskMa~ernent

services, Inc.

. ,

•
J)t ff-[ oI

. April 2, 1986

Port of Portland
P.O. Box 3529
Portland, Oregon 97208

Attn: Shirley Talkington, Legal Asst.

Re: Knappton Corporation
Certificates of Insurance

The underwriters providing Knappton's liability coverage have
requested that the naming of entities as Additional Insureds be
accomplished by endorsement only. We have, therefore, reissued
all Certificates to comply with their requests. If necessary,
we will forward a copy of the appropriate endorsement when issued
by underwriters.

We trust that the enclosed Certificate will satisfy your require
ments for evidence of liability insurance. If any additional
information is required, please let us know.

Very truly yours,

Sue Wirick

SWjmms
Enclosure

cc: Sharron Mathews, Knappton Corporation

200SOuthwest Market Street Suite 270 Portland. Oregon 97201 503/223-5897 "Telex360177
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'[g#Q)ra]~.~@?~ • ~
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ISSUE D~TE (MMIODNY)

4-2-86~ .
PfIODUCER .~.

THIS CERTIACATE IS lSSUEDAS A MATTER OF INFoRMATION ONLY AND CONFERSColumbia Risk Mgmt. Services" Inc. NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS CERTIFICATE DOES NOT AfAEND,
"Gene Sause s Co. . EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POuaES BELOW•.

~ ! "- .
Suite 270 -200 S .. W. Market St. - COMPANIES AFFORDIN~ COVERAGE,-.
Portland, OR- 97201-6299 _

COMPANY IA503-223-5897 LETTER Admiral Insuranc~ Co.. -,
-" COMPANY m The HomeINSURED LETTER ... .- Indemnity Co.~

-. COMPANY It:Knappton Corporation, etal LETTER P~ogressive Casualty.. .
P .. O.. Box 03018 ~:.. COMPANY
Port~and, OR 97203 LETTER lal ~inqton Ins. Co..- .. ~

- COMPANY
LETTER IE

100DL·j:l!...·,.oH~

THJS IS TO CERTIFY THAT POUaES OF INSURANCE USTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOA THE POUCY PERIOD INDICATED.
NOTWlTHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS CERT1FlCATE MAY
BE ISSUED OR MAY PERTAIN,~INS~ o.FFOTiD BY THEfOUCIES DESCPd:D H~IN 'is~ec8tr ALL THE TEAMS, EXCLUSIONS. AND CONDI-
T10HS OF SUCH POUCtES.SSUe J.n eu 0 cert. te -- .

LIABILITY lIM'lTS IN THOUSANDS

I~ TYPE OF INSURANCE -POLICY NUMBER I'()UCY EFfECTM POLICY EXPlRATION
[lATE (MMJOO/'('() OATE (MMIOOI'l'Yl EACH

OCCURl'lENCE AGGREGATE

GENERAL UABlUTY
BOOllY

IX COY.PR9iENSlVE FORM INJURY $ $

~
PRallSESIOPERATIONS - PROPERTY

A UNDERGROUND A86EG06563 M&C _2-1-8.6 2-1-87
DAMAGE $ $EXPlOSlO:i & COUAPSE HAZARD -

rX PROOUCTSICOMPlE OPERA.IllNS
,.....

BI& PO.x comRACTUA1. A86EG06564 -Product~.
n n COMBINED $ 500 $ 500

X IlIDEf'ENDENT CONTRACTORS
..

i-=- -lx IlIUlAD fOIW PROPERTY DAMAGE -:.x. f'ERSONAI. INJURY PERSONAL INJURY $ 500
'x ~., cnQ.Drn - .. . .

AUTOMOan.f UABIUTY IlDlY
- -. IPWlY $..x. 00 AUTO (P£1l PEfroj)

ALlOWI\'ED AUTOS (PRlV. PASS.) lrotY-
All 0\Vl.'ED AUTOS (~~~~)

.: IIWlY
(P£1l tl.l:m1) $-

B HlREO AIJTOS
PROPERTYr--

NQN.(J\.VNffi AUTOS BA4006266 1-18-86 1-18-87 DAMAGE $.- .. ..
GARA.GE UAB!UTY -

f-- 61& PO
$1,000COMBINED

EXCESS UABIUTY over CO. A ..
cM~ M&C on1 ;, BI & PO

$500 .$ 500COMBINED

yo OTHER THAN UMBREllA fORM 'C'''''.L'q, ?41 '-l?-R';; ?-l-R'7
" - ...

STATUTORy - I- .WORlttRS' COMPENSATION >~

$ (EACH ACCIDENT)
AND

$
EMPLOYERS' UABJUTY

(OlSEA$E,POLICY LIMIT)

$ {OISEASHACH EMPlOYEE}

OTHER Excess Liabil ,ty
products/campletet 552r327 3-7-86 2-1-87 $500,000 CSLn ~o."'ationsonl"" .. -

DEsc~nON OF OPEAAnoNstCacAnoNSNEHICLE~PECIAL ITEMS -
as respects 6 Dolphins located along approximately 1,200 feet at
Terminal 4, Portland, Or~gon

Port of Portland SHOULD ANY OF .THE ABOVE DESCRIBED POUCIES BE CANCEllED BEFORE THE EX·

P.O. Box 3529 PIRATION DATE THEREOF, THE ISSUING COMPANY WIL.L ENDEAVOR TO
~ MAIL~ DAYS WRmEN NOTICE TO THE CERTIFICATE HOlDER NAMED TO THE

Portland, OR 97208 LEFT, v rAllURE TO MAIL SUCH NOTICE SHAllIMPOS£ NO OBUGATION OR UASIUTY.
OF ANY KIND UP)ijN THE COMPANY I ITS AGENTS OR REPRESENTATIVES•

- AUTHORIZEDR~1F.NTATIVE

u1~Attn: Shirley Talkington, Legal IA pst. 'A A ... AA.£,..,...,.., ....
/·HIlO :111G..~ rl ~ lfffi?~~®ro
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Columbi'
. Risk Man<:lgernent

services. Inc.

March 13, 1986

Port. of Portland
P.O. Box 3529
Portland, Oregon 97208

Attn: Shirley Talkington, Legal Asst.

Re: Knappton Corporation
Certificates of Insurance

• "

Please find enclosed our Certificate of insurance as evidence of the
Comprehensive General Liability insurance that has been secured on
behalf of Knappton Corporation. '

We trust you will find the enclosed Certificate to be in good order.
If you should require any additional information, please contact our
office.

Very truly yours,

~W~
Sue Wirick

SW/mms
Enclosure

cc: Sharron Mathews, Knappton Corporation

zoosocrhwesrxiarket srree: Suite270 Ponland.Oregon9720l 503/223-5897 lelex360177
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ISSUE DATE,<MMlDOIl'Y)

3-13-86
PRODUCER - THIS c:EJmflCATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS
~lumbia Risk Mgmt. Services, Inc NO RIGHTS UPON THE CERTlACATE HOLDER. THIS CERTIfiCATE DOES NOT AMEND,

Gene Sause & Co. EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POUCIES BELOW.

--suite.270 t
~ - COMPANIES AFFORDING COVERAGE200 s.w. Market St.
~ ..

Portland, Oregon 97201-6.2.99 COMPANY A Proqressive Casualty503-223-5897 lETTER ..
_.~

. -- COMPANY "II- Lex~nqton Ins. Co.
INSUREO l.ETTl:R ..
Knappton Corporation, etal COMPANY CP.O. Box 03018 lETTER

-
Portland, Oregon 97203 -. - COMPANY II)

LETTER

COMPANY IELETTER

10{0 ..
0

THIS IS TO CEAT1PfTltAT POUClES OFINSURAHCE USTEO BaOWHAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THEPOUCY PERlOOINDICATEO.
NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS CERTIFICATE MAY
as ISSUED OR MAY PERTAIN. THI: INSURANCE AFFORDED' BY THE POUCIES DESCRIBED HEREIN IS SUBJECT TO AU. THE TERMS. EXCLUSIONS. AND CONDI-
TIONS OF SUCH POUCIES.

CO TYPE OF INSURANCE POLICY NUMBER PO..lCY EffECT1\/[ f'OllCY EJ<l'IRATOl lIABILITY LIMITS IN THOUSANDS
lTR DAlE lMMiOOlYYl CIArs (MMillllI't'Yl EACH AGGREGATEOCCURRENCE

GENERAL UA.BnITY 9OO1LY-
CQ.WREHENSIVE FORM INJURY $ $-
PR£NJSESI(RflATJONS

~~- ~'O $ $- EXPlOSION & COUAPSE HAZARD

- I'RlDt£TSICOMPL OPERATIONS

COlrnW:1lJAL 81 & PO $ $...- COMBINED

INOO'ENtl£NT CXlNTflACTORS...-
BROAD FORM PROPERTY DAMAGE

I-
PERSO,'W. L'WRY PERSONAL INJURY $...-

:
AUTOMOBILE UABIUTY OCO\.V

f-- IIUJlY $ANY AUTO - (PBlPER:D<)...-
AlllJ'NNED AUTOS (PRIV. PASS.) i m.v...-
All OWNED AUTOS (OTHER THAN) / IN.lli1 $(PBl.lCtUNl)

f-- ffiN,:Y
H:REIl AUTOS PROPERTYf-- NCJN.OWNED AUTOS _. - DAMAGE $

~
GAAAGE UABIlITY

~
81 &PO
COMBINED $

EXCESS UABIUTY M&C
A ~UWSREUA~ FE.4~681241 2-1i-8q, 2-1-87 BI & PO $500 $500COMBINED

X OTHER THAN UMBREllA FORM

STATUTORy I
WORKERS' COMPENSATION

$ (EACH ACCIDENT)
AND

EMPlOYERS' UABIUTY
$ (OlSEASE-POl1CY LIMJi)

$ (DISEASE·EACH EMPLOYEE)

B OTHER

Excess Liability
55-21327- 3-7-86 2-1-87 $500.000 CSL

DESCRIPTION OF OPERAnONS/lOCATIONSNEHICLES/SPECIAL ITEMS .
-- 1,2006 Dolphins located algnq approximately feet

at Terminal 4, Portlahd,_Oregon

Port of Portland SHOULD ANY OF THE ABOVE DESCRI8£[) POUCIES BE CANCEUED BEFORE THE EX·
PIRATION DATE THEREOF, THE ISSUING COMPANY WilL. ENDEAVOR TO

P.O. Box 3529 - MAIL J.R DAYS WRITTEN NOTICE TO THE CERTIfiCATE HOLDER NAMED TO THE
~

LEFT, FAILURE TO MAIL SUCH NOTICE SHALllMPOS£ NO 08UGATION OR UABlI.JTYPortland, Oregon 97208 -- OF ANY KIND UPON THE COMPANY. ITS AGENTS OR REPRESENTATIVES.

. AUTHORIZE~SENTATlVE walLAttn: Shirley Talkington, Legal ~~st-V\.N\AA
.1010 :u ,)0. ;:~·II lJ ~~~reI!3
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ISSUE OA!S..(MM!UO/YY)
, 3-13-86.

COMPANIES AFFORDING COVERAGE

THIS CERTIFICATE IS ISSUED AS A MAnER OF INFORMATION ONLY AND CONFEHS
NO RIGHTS OPON THE CERTIFICATE HOLDER. THIS CERTIFICATE DOES NOT AMEND.
EXTEND OR ALTER THE COVERAGE AffORDED BY THE POUCiES BELOW.

COMPANY fA.LETIER
.

COMPANY II
LETTER •

COMPANY ClETTER

COMPANY II)
LETIER

COMPANY IELETIER

.

' ..

~ .

•. 4'-

eta!.

PRODUCER

C01umbia Risk Mgmt. services, be
Gene sause & CO.
SDlu 270 "'..
200 s.w. Market: S~. "'.
Portland, oregon 97201-6299'
503-223-5897 .. '

INSURED

KDapp'tcm COrporaUOD,
P.O. Box 03018
PorUand, oreqrm 97203

~OIt ••

THJS IS TO CERTIFY THAT POUCIES OF INSURANCE USTED BELOW HAVE.BEEN ISSUEDTO THE INSURED NAMED ABOVE FOR THE POUCY PERIOD INDICATED.
NOTWfTHSTANDING ANY REQUIREMENT, TERM OR CONDmON OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS CERTIFICATE MAY
BE ISSUEDOR IlAY PERTAIN, THE INSURANCE AFFORDED BY THE POUCIES DESCRIBED HEREIN IS SUBJECT TO All THE TERMS, EXClUSIONS, AND COND~

noNS OF SUCH POUaE$.

WORKERS' COMPENSAnON

AND

EYPlOVEAS' UABIUTY

~~
~ otHER THAN UMBRElLA FORM

$

$ (DlSEASE·POliCY liMiT)

$ (DlSEASE·EACH EMPlOYEE}

$ (EACH ACCIDENT)

STATUTOAY I

POlICY EFFECTIVE POlICY EXPlAATION LIABILITY UMITS IN THOUSANDS
DATE (MMIlXYVY}' DA.TE (MMIOOIYYl EACH AGGREGATI:OCCURRENCE

BODILY
INJURY $ $

PROPERTY &
DAMAGE $ $2-1-86

~
2-1-87 ..

BI & PO $500 $500COMBINED

.

PERSONAL INJURY $500<ore ..

OCOlV
IIl.UlY $. IPEIll'mSOO)

OCOlY
IN.UI'I

$.. (PER .IO:XJEtIT)

1-18-86~ 1-18-97 PROPERTY .
DMIAGE $
Bl & PO $1,000.COMBINED

POUCY NUMBER

" .

,..

A86EG06563

BA4006266

TYPEOF INSURANCE

AUTOM081lE UABILlTY
f--
X A.'tV Al.ITO
F- All QWNID AUTOS (PRN. PASS.}
f--

All ovmro AUTOS (OTHER THAlJ)
f-- PAN. PASS,

B ICREO AlJTOS
~

NON-{M'NID AUTOS
- GARAGE UAllnJlY
-

:~

OTHER PriJ:lary
A Products A86.EG06564 2-1-86 ~_2-1-87

IY.41l1t".C 1 Ct-u

$500,000 CSL
$2.500. BED

DESCRI?TlON OF OPERAnoNSlLOCAnoNSNEHICLESISPECIAL: ITEMS

6 Dolphins locate«! alonq approx!ma1:ely 1,200 feet. ~

81: TeDdnal 4, Portland....Oregon

PortofPorUand
P.O. Box 3529
Port.18lld, Ore«JQD97208

~ 0·' ='\):O.&:Jo"-!

SHOULD ANY.OF THE ABOVE DeSCRIBED POUCIES BE CANCELlED BEFORE THE EX·
PIRATION DATE THEREOF, THE ISSUING COMPANY WilL ENDEAVOR TO
MAll 30 DAYS WRITTEN NOTICE TO THE'CERTIFICATE HOLDER NAMED TO THE
LEFT, BUT FAILURE TO MAIL SUCH NOTICE SHALL IMPOSE NO OBUGAnON OR UABl1JTY
OF ANY KIND UPON THE COMPANY, ITS AGENTS OR REPRESENTATIVES,

AUTHORI EPflESENTATIVE

t.
0··0·· 0 ~ .
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MEMORANDUM

March 21, 1986

TO:

FROM:

SUBJECT:

P.J. BRIX

SHARRON MATHEWS

T4 BARGE STORAGE LEASE/PORT OF PORTLAND

Subsequent to your letter to the Governor, Jerry Shrives
received a letter from Peggy Krause, Senior Real Estate
Associate with the Port of Portland.

I called Peggy on March 25 to discuss the situation with
her and reiterate Jerry's conversations with her. I do
not think she is anyone we should be dealing with.

I think we can pursue several alternatives with the State
and/or the Port to keep our cost of this storage from such
a high i~crease.

1. The state could do a phase-in procedure similar
to the State of Washington (a 3-year phase-in)

2. The Port could reduce or eliminate their rent to
us for the water area which presently is $6,072
per year. We also pay the Port rental of $1,050
per year for the dolphins.

3. If we terminated our lease with the Port, they
would undoubtedly terminate their lease with the
State. We could then petition the State to lease
the area directly to us.

4. Look for storage elsewhere and terminate our lease
with the Port.

Maybe someone else has other alternatives to suggest. It
is really necessary to have a meeting of KC representatives,
the proper Port and State people soon. If not, we'll be
forced to pay close to $20,000 per year for the T4 storage.

I would appreciate your suggestions as to people to contact.

SM:ds

cc: Ed Beall
Jerry Shrives
Bob Hindman
Dave Callantine
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•o Port of Portland
Box 3529 Portland, Oregon 97208
503/231-5000
1WX: 910-464-6151

February 25, 1986

Jerry Shrives
Manager, Columbia River Division
Knappton Corporation
9030 N.W. St. Helens
Portland, OR 97231

TERMINAL 4 BARGE STORAGE LEASE

•
PETE BRIX

ED BEALL

BOB HINDMAN

BOB HASLER

JERRY SHRIVES

/

As you know, the Port has been working with Knappton to seek a
reduction in the Division of State Lands' proposed submerged land rent
increase for the area you lease from the Port at Terminal 4.

Our mutual position has been that the increase creates a hardship and
that the rate structure for barge storage should be reviewed by the
State.

On December 18, 1985, representatives of the Port met with Ed Zajonc
and Perry Lumley of DSL to discuss mechanisms by which we might
resolve the cost issue associated with Knapptonfs use of the submerged
lands.

As you can see in the attached letter from Perry Lumley, the only
option available for contesting the Terminal 4 lease is to challenge
the estimated upland value through an appraisal process. They have
rejected our proposal to appraise the submerged lands that are
actually the leased premises •.

For legal reasons, we must now respond to the DSL in the next few
days. The DSL fee, as you know, is a direct pass-through under the
terms of Knapptonfs sublease with the Port and the payment which is
due covers the period September 10, 1985 through September 9, 1986.
Please advise us on any additional steps Knappton wishes to take on
this matter.

Thank you for your cooperation.

4,f.~
Peggy J. Krause
Senior Real Estate Associate

Attachment

06B462
Offices In Portland, Oregon, U.S.A., Boise, Idaho, Chicago, Illinois, New York, N.Y., Washington, D.C.,
Hong Kong, Manila, Seoul, Singapore, Sydney, Taipei, Tokyo, Henley-<m·Thames, England
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9030 NW.ST. HELENS RD.' p, O.BOX 03018 • PORTLAND. OR 97203 . 503/286-0631

KNAPPTON CORPORATIONK
• •

February 21, 1986

The Honorable Victor Atiyeh
Governor of Oregon
254'State Capitol Building
Salem, Oregon 97310

Dear Vic:

Knappton Corporation subleases submerged land from the
Port of Portland for the storage of grain barges. The term
of our lease number ML-681 is from April 9, 1982 through
March 15, 1987. At the beginning of the lease the cost to
us was $288. In addition, we have been paying the Port of
Portland 3% of the annual rate of upland return, or $6,072 per
year plus rent of $1,050 for the use of six existing dolphins.
We have been notified that the Division of State Lands has
raised the rate as follows: $75,000 x 2.523 acres x .06% II. ssv.eo
= $11,354. In addition, we will still have to pay the $7,122,
which would bring this to a total of $18,476. 'Although the
State Land Board lease rate has gone from $288 to $6,072 per
year in 3~ years, marine oriented business has declined on
the Columbia River.

Because of Oregon's depressed economy and the fact that
the marine industry's business has been depressed, I am aSking
that you reevaluate this damaging increase in rate. We can
understand that the state needs to raise rates periodically
because of inflation, but the marine industry has been
struggling to survive and most land values in this state have
decreased, not increased. Rate increases of this magnitude
have the potential to permanently harm the international
reputation of Oregon's marine industry, thus reducing trade
which Oregon has been trying to expand. We will have to pass
these higher costs onto our customers. An increase of this
size will make Oregon less competitive than other areas, thus
having the effect of decreasing, rather than increasing, the
amount of revenue coming into the state. In light of your
business 'climate commitments and goals, this rate increase is
not the best choice for Oregon.
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Page 2
The Honorable Victor Atiyeh
February 21, 1986

I am concerned about the pOlicy considerations of the
State Land Board as they relate to the welfare of the State
of Oregon and the marine industry. I would be pleased to
discuss this issue with your staff in order to effect a more
realistic policy.

Best personal regards,

KNAPPTON CORPORATION

~
Peter J. Brix
Chairman and CEO

PJB:ab
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Columbi'
RiskMa~ement
services. Inc.

February 13, 1986

Ms. Cynthia R. Rimkus
Risk Manager
Port of Portland
P.O. Box 3529
Portland, OR 97208

Subject: Knappton Corporation

Dear Ms. Rimkus:

•

·1,

Please find enclosed our Certificate of Insurance evidencing the
renewal of various insurances arranged through our office for the
account of Knappton Corporation.

We trust you will find the enclosure to be in order~ Please
contact our office should you have any questions or comments in
this regard.

Best regards,

LJJJ.AVlUtf

Ginny Wade

GW/kv
encl.

~napPton Corporation

200 Southwest Market Street Suite 270 Ponland. Oregon 97201 503/223-5897 'reiex 360177
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\ Columbi'
Risk MaI1C3gernent
services, Inc.

CERTIFICATE OF INSURANCE

•
CERTIFICATE ISSUED TO: Port of Portland

P.O. Box 3529
Portland, OR 97208

This is to certify that we have in effect at date of this Certificate the
insurances. described hereinafter for the period shown:

Assured: Knappton Corporation

Coverage and Term Assurers Limits

I. Excess Crew Protection
& Indemnity
(11/01/85-11/01/86)

100%-Onderwriters at $1,000,000
Lloyd'S and
Institute of London
Onderwriters thru
Property Marine, Inc.

II. Bumbershoot
(Excess) Liability
(05/04/85-05/04/86)

100%-Republic Insurance $20,000,000 Excess
Company (thru West of Above Onderlyings
Coast Marine Managers)

This Certificate of Insurance does not in any way amend, extend, alter or vary
the coverage afforded by the policy or policies referred to herein. It is
simply a synopsis or summary of the actual insurance contract.

COLOMBIA RISK MANAGEMENT SERVICES, INC.

BY '-..;!/JJI1/ilJ,; fJtadR
II

DATE January 29. 1986

cc: Knappton Corporation

200SOuthwest MarketStreet Suite 270 Ponland. Oregon 97201 503/223-5897 'Telex 360177
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Peggy Krause
Senior Real Estate Associate
P.O. Box 3529
Portland, OR 97208

......- .

Division of State ~
I

\
1445 STATE STREET. SALEI
February 7, 1986

OREGON STATE
LAHDBOARD

• .~~..
=:... .J'

". ...... ....

Re: ML-68l
Barge Storage Lease

In response to your letter of January 10, 1986, I would
be more than willing to work with the Port in developing
data which would aid us in establishing future fee P
schedules commensurate with use and th~npmy__of-~h~'
region. However, at this time I am~Uired)liY state
law and administrative rule to impo~~ based upon
-6,-.of~h~dlacent upland per acre value.

Since the Port has objected to the state's fee you may
request arbitration through the three appraiser method
set out in ORS 274.929(3), in order to establish the
adjacent upland per acre value upon which the state's
fee is based.

To initiate the arbitration process you must notify the
Division of State Lands in writing within fourteen days
as provided in OAR 82-030(5).

If you have any questions please contact me at 378-3064.

rely. ~

LU~leY :7
Leasing Manager

PEL/dr
07l0M

"'7s;on/t! tOl-

~ ~ ~fJQ~

_" ._. CQt¥id~n!ial Business Information
@
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OREGON STATE
lAND BOARD

BIU. RUlliERFORO
~T.......

•
Division of State Lands

1445 STATE STREET, SALEM, OREGON 97310 PHONE 378-3805

November 18, 1985

Mr. Lloyd Anderson
Executive Director
Port of Portland
Box 3529
Portland, OR 97208

Re: ML-681

Dear Mr. Anderson:

The Port of Portland was notified by a letter from our
office, dated July 30, 1985, that under the terms of the
Port's waterway lease with the Division of State Lands,
the annual rental rate for ML-68l was redetermined to be
$11,354.00. The redetermination was made under the
provisions of the existing administrative rules based on
6% of the adjacent upland value.

This ~ccount is now delinquent and due as of September
10, 1985. Please be advised that this letter
constitutes notification of default as provided under
section 6.1 of the lease contract. If payment is not
received within 30 days this lease will be terminated.

A problem has arisen from miscommunication between all
parties involved in this matter. I have enclosed a copy
of the letter I sent Knappton Corporation regarding this.

I would like to resolve this matter prior to default. I
will be available to provide any assistance you might
need and can be contacted at 378-3064. '

Sincerely,

at:
perr~
Waterway

PEL/cw
enclosure
0335w

~c: Sharron Mathews,
Knappton Corporation
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9030 NW.ST. HELENS RD.' P. O.BOX 03018 . PORTLAND,OR 97203 • 503/286-0631

KNAPPTON CORPORATIONK
• •

October 25, 1985

Ms. Crysttal Atkins-Conwell
Real Estate Specialist
Port of Portland
P. O. Box 3529
Portland, Oregon 97208 .

Dear Crysttal:

A copy of my letter to the Division of State Lands
is enclosed, as well as their correspondence to me.

As I told you on the phone, I will be happy to meet
with representatives of the Port and others in the industry
to discuss these increases. You may want to have some
container people attend a l so. If. these increases are to
be passed on to the industry it is certain that tariffs
will have to be increased.

I am also returning herewith, unsigned, the draft
of the proposed lease of the Willamette Dolphin and
Oregon Slough storages. As I told you, it is cost
prohibitive for us to pay more than the approximately
$4,000 which the State of Oregon is charging the Port.

Please let me know when a meeting is scheduled. I
think it is important that we· in the industry get together
and see what we can do to get some responsible State
government in this area.

Sincerely,

7i=0~
Sharron Mathews
Administrative Services Manager

SM/cr
Enclosures
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9030 NW.ST. HELENS RD.· P. O.BOX 03018 . PORTLAND.OR 97203 . 503/286-0631

KNAPPTON CORPORATIONK
• •

October 25, 1985

~rr. Ronald S. Yockim
Assistant Director
Land and Mineral Resources
Division of State Lands
1445 State Street
Salem, Oregon 97310

Re: ·Lease ML-681

Dear Ron:

We lease directly from the Port of Portland the submerged
land at Terminal Four. Your letter of September 25, 1985 has
been forwarded to the Port •.

The actual increase in the lease rate amounts to almost
7,500%. This increase is prohibitive to our industry. No
industry can support this type of increase. If it is the
intention of the responsible government officials to keep
industry and growth out of the State of Oregon, this is
certainly a good way to do it.

We have talked to·the Port and are planning to meet
with them in the near future.

Sincerely,

KNAPPTON CO~ORATION

~/1~
Sharron Mathews
Administrative Services Manager

SM/cr
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OREGON STATE

LAND BOARD

VICTORAT1YEH
~

BARBARA ROBERTS
$8Ct8laty of sm:.

BIll AUTMERFORD
sm:. Treasurer

Division of State Lands

1445 STATE STREET, SALEM, OREGON 97310 PHONE 378-3805

October 24, 1985

Sharron Mathews
Mministrative Services Manager
Knappton Corporation
9030 NW St. Helens· ·Rd.
P. O. Box 03018
Portlarrl, OR 97203

Re: ML-681

Dear Ms. Mathews:

On SepteI1100r 25, 1985 I wrote you outlining a phase-in schedule for
your waterway lease covering the State-owned su1:Jnerged am
surnersible lards. As of this date I have rot received a response.
Please advise this office whether our phase-in schedule is
acceptable. If it is acceptable I will need to draft up an
ecceptaroe letter for your signature and/or the Port of Portland I s
signature. In either event I reed to know within ten days whether
you are interested in this phase-in schedule.

Please be edvised that the full rental was due ·btember 1, 1985J
The lease is row over 45 days past due. Urder Section 6 of your
lease, the lease may be terminated if paynent or arrangements for
payrrent are not made within thirty days. Your proopt attention to
this matter will be appreciated.

RSY/cw
0291w

cc: Port of Portlarrl
Attn: Crysttal-Atkins-COnW=ll
P. O. Box 3529
Portlam, OR 97208

Confidential Business Information ____00040966



• •..... .:
· .· .· .· .· .•...... .

OREGON STATE

LAND BOARD

BARBARA ROBERTS
secretary 01 Slate

BlU. RUTHERFORD
Slate Trusurer

•
Division of State Lands

'.

1445 STATE STREET, SALEM, OREGON 97310 PHONE 378-3805

September 25, 1985

Sharron Mathews
Administrative Services Manager
Knappton Corporation
9030 ~ St. Helens Rd.
P. o. Box 03018
Portlan:1, Oregon 97203

Re: ML-681

Dear Sharron:

I have reviewed your September 9th proposal, cover ing those lands you
are currently subleasing from the Port of Portland. In your letter
you requesterl a phase-in of the increase over a per iod of a few
years. This phase-in is to provide you an opportunity to plan ahead
for our lease expenses.

I have discussed. your proposal, with Ed Zajonc. While the Division is
required by our administrative rules to charge 6% of the adja::ent
upl.and, the State Lam Board spe::ifically recognizes that our rules
may have a hardship on sate of our lessees. To mitigate these
hardships, the Lam Board authorizes to enter into hardship le~s am
to \\Ork with our lessees in an..~ Yl.W posslb1e to mitigate these
mpactS. Therefore, the DiJiS-{on is wi] n ng to phase in yoor barge
tie up lease (MIr681) on the following schedule: 1985-86 rental equal
to $7,569.00 ($75,000 x 2.523 a::res x 0.04 %equals $7,569); 1986-87
rental equal to $9,461.00 ($75,000 x 2.523 acres x 0.05% equals
$9,461): and, the 1987-88 rental will be equal to $11,354.00 ($75,000
x 2.523 acres x 0.06% which is equal to $11,354.00) •

If this phase in schedule is acceptable to you, please sign where
irrlicated below and return a signed copy of this letter to nee

AcceptErl by:

Knappton Corporation

RSY/cw
Enclosure
0064w
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9030 NW.ST. HELENS RD.' P. O.BOX 03018 . PORTLAND.OR 97203 • 503/286-0631

KNAPPTON· CORPORATIONIe
• •

September 9, 1985

Mr. Ronald S. Yockim
Assistant Director
Land and Mineral Resources
Division of State Lands
1445 State Street
Salem, OR 97310

RE: Lease ML-68l

Dear Ron:

We sublease from the Port of Portland the submerged lands which
the State leases to the Port of Portland in the above lease.

The reappraisal of the upland property has caused an immediate
increase of $5,282.00.

As the sublessor of this land, we would request some relief to the
amount of this immediate increase. A phase-in of the increase
over a period of a few years would give us an opportunity to plan
ahead for our lease expenses.

Your consideration is appreciated.

Sincerely,

KNAPPTON CORPORATION

r4fdM/?& J1za~d£?-.£
Sharron Mathews
Administrative Services Manager

SM:lwd

cc: Port of Portland
PO Box 3529
Portland, OR 97208
Attn: Crysttal Atkins-Conwell
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~~ Port of Portland

Box 3529 Portland, Oregon 97208
503/231-5000
lWX: 910-464-6151

August 27, 1985

Crystal Risch
Knappton Corporation
P.O. Box 03018
Portland, OR 97203

DRAFT LOG RAFT MOORING LEASE
RIVERGATE INDUSTRIAL DISTRICT

•

Enclosed for your review is the draft Log Raft Mooring lease for the
submerged lands in Rivergate Industrial District. The lease area
includes all the currently available submerged land which can be
utilized for log raft mooring. However, the area can be reduced if
you would prefer to lease a smaller area. Rent is based on a
percentage of our normal waterfrontage rate of 515 per lineal foot per
year.

On a slightly different topic, I am enclosing a copy of a letter from
DSL concerning the submerged land lease rate for the barge mooring
area you lease from us at Terminal 4. Under DSL's new administrative
policy on submerged land leases, your use of the area falls under the
water-dependent category. The lease rate for that category is 6% of
the upland value. You may wish to contact DSL concerning this
substantial increase in your annual submerged lease amount.

I you have any questions regarding the lease document, Crystal, please
be sure to give me a call.

~ f1 Af:,fuI ~Y'6-~ fl.l0U...--L.
~~;llil Atkins-Conwell
Real Estate Specialist

Offices in Portland, Oregon, U.S.A., Boise, Idaho, Chicago, Illinois, New York, N.Y., Washington, D.C.,
Hong Kong, Manila. seoul, Singapore, Sydney, Taipei, Tokyo, Henley-on-Thames, England
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OREGON 5TATE

LAND BOARD

VICTOR AnYEH
Go-¥etnO.

Division of State Lands

1445 STATE STREET, SALEM, OREGON 97310 PHONE 378-3805

"August 21, 1984

TO ALL fUBLIC HEARINGS PARTICIPAN1S:

~\JG '2, '3 i984

NORMA "PAULUS
s.-....etary 0: Slat.

ClAY MYERS
S~:e Trt'!lSUte.

After two years of cowmittee meetings, public comment,
appraisals, research and public hearings, the Division of State
Lands and its two advisory committees, the Marina Advisory
Committee and the Log Raft Advisory Committee are prepared to
recommend adoption by the State Land Board of the enclosed Draft
10 rules. Throughout this process the Division llild its advi50ry
committees have had as their objective a fair market return to
the State of Oregon for the use of 5 tate-owned lands. The Log
Raft AdVisory Com~ittee, consisting of industry representatives,
along with the Division of State lands are prepared to recommend
to the State Lilild Board a 33 percent increase of current fees
resulting in a base rental of $200 an acre for the first acre
and $120 an acre for each subsequent acre. These rates ~ill he
indexed to the Consumer Price Index wi th a maximum annual
increase or decrease of four percent. The j;1arina Advisory
Conunittee and the Division of State Lands have also reached
agreement and are recommending that marina rates be set at D~ice

the log raft rate with a fOUT percent index according to the
Consumer Price Index.

These r ecommendat i ons Hill be presented to the State Land Board
at its August 28th meeting In Salem.

This has been a long process ~,d we'd like to thank all of you
for having taken the time and effort to review our various
proposals and to co~~ent. We feel the reco~nendations represent
both an efficient and an economical approach for leasing the
s ta tc-ovned submerged and submer-s ibl e lands.

~
CerelY '

)
~ J r.

f/ l /" . 1'/ 'I '"j •

~ . // ~ G+C~·L,.-L..\--~---C-.."" - - / .'- ;,../,." /'
Ronald S./,Yoc im

I \

Assistant Director
Land an~ Hinerfl Resources

RSY: kl '--./

mc.
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STATE LAND BOARD
•
RULES FOR LEAS ING STATE-OWNED

SUlNERGED AND SlJB\IERSffiLE LANDS

•
DRAFT 10

82-005 DEFINITIONS

Ad jacent o.mer

Aquaculture

Director

Di vision

[Effective Use Area]

Extension of Upland Use

Governmental Body

Houseboat

[Lease

A person who owns property fronting and abutting
state-owned submerged and submersible lands.

The culture and/or farming of food fish,
shellfIsh, and other aqUatIc plants and animals in
fresh or salt water areas. Aquaculture practices
include hatching seeding or planting,
cultivating, feeding, raising, harvesting of
planted crops or of natural crops so as to
maintain an optimum yield, and processing of
aquatic plants or animals.

The Director of the Division of State Lllilds.

The Division of State Lands.

[The Effective Use Area of any facility is the
area bounded by a line drawn completely around all
structures, enclosed or semi-enclosed water
surface areas, boat mooring areas, and floating or
solid fill breakwaters exclusive of those lands
lying shoreward of Ordinary Low Water over which a
single, narrow dock or catwalk, used solely for
access to the major facility, extends from the
adjacent uplands.]

[A use that does not require a waterfront location
or water access] A use that is not water-related
or \,ater-de ndent such as a rtments and hotels
private residences condominiums and houseboats,
restaurants and bars, office buildings llild retail
sales outlets.

The Federal Government, the State of Oregon, and
every political subdivison thereof.

A floating structure capable of being used as a
residence.

A long-term contractual relationship between the
state and a private or governmental wat.erway user
for the exclusive use of s ta te-owned Lands . ]

I

Key: [ ... ] - Deleted lllilguage
- New language
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Log Boom Area

Log Raft

• •A water surface area bounded by floating,
connected logs or other devices and used for
confining loose logs, grading and sorting logs,
[or] making [up] log rafts, or to feed whole or
partially processed wood products into the mill.

[A group of logs surrounded by a boom wni ch can be
stored or moved on water as needed.]

[Log Raft Station]
Log Raft Storage Area

Marina

N3.vigation Aids

Ordinary High Water Line

Ordinary Low Water Line

An unbolffided water surface area used for mooring
and storing log rafts, usually marked by piles and
dolphins to wh i ch the rafts are fas tened.

A marina is a small harbor, boat basin, or moorage
facility providing dockage for small craft.

Class I:
A publicly or privately owned float or dock having
a surface area of 2,250 square feet or more that
offers boat moorage, boat rentals, boat storage,
marine service and supplies or any combination
thereof.

Class II:
A publicly or privately owned float or dock having
a surface area of less than 2,250 square feet that
offers boat moorage, boat rentals, boat storage,
marine services and supplies or any comb ination
thereof.

Structures or devices such as buoys, channel
markers, beacons, etc. placed in or along a
waterway, by or with the consent of appropriate
state and federal authorities, to aid persons
engaged in navigation of a waterway.

The line on the bank or shore to wh i ch the wa ter
ordinarily rises in season; synonymous with Mean
High \'/ater (ORS 274.005)

The line on the bank or shore to which the water
ordinarily recedes in season; synonymous with Nean
Low Water. (ORS 274.005)

2
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Person

Preference Right

• •All citizens of the United States or lawfully
admitted resident aliens; associations of such
persons, including firms and partnerships;
corporations qualified to do business in Oregon;
and governmental bodies.

The right of the adjacent owner to preempt a lease
of State-milled submerged and submersible land
lying riverward of and fronting [his] D~e adjacent
owner's property [land] prior to advertisement for
competitivelbid.

Priva te Docks, Floats,
and Boa thouses

Structures constructed for the personal, exclusive
use of the adjacent owner, built over or floating
upon the water, and used as a landing place or
storage place for small craft.

Class I:
boathouse
feet.

Facilities having a float, dock, or
surface area greater than 1,000 square

[Sta te -owned Land]

Temporary IDg Raft
Tieup Area ----

Wa ter-Dependent Use

Water-Related Use

[\~orkboa t]

Class II: Facilities having a float, dock, or
boathouse surface area less than 1,000 square feet.

[Submerged and submersible lands owned by the
State of Oregon and under the jurisdiction of the
Div i s i on • ]

An area not usually used for storage or booming
and not regularly used for tying up log rafts in
trans i t , An area used to temporarily secure
rafts-in-transi t during an emergency or short
layup period. Areas that are regularly used to
hold log rafts for short time periods are not
temporary log tieup areas.

A use that must occur on water. Cenerally
beneh ts navigation or coumlerce. Examples:
Iiorkboa ts, bar e moorages, vessel COIlS tructioll
yar s, dry ocks, service an repair facilities,
marinas and moor ing areas.

A use normally occurring on upland that utilizes
water transport of raw materials or finished
products. Exam les: \\ood rocessino firms, fish
canneries an receiving stations, log booming and
log raft storage.

[A tugboat or other industrial or commercial boat
or vessel . l

3
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82-010 PURffiSE • •

(1) The purpose of these rules is to establish procedures for leasing
state-owned submerged and submersible lands.

All submerged and submersible lands have been placed, by the l.egislature,
under the iurisdiction of the Division of State lands. II It is not the Land
BOard's deslre to lmpose hardshlp on w~e puhllC by the appllcatlon of these
rUles and the Board intends to continue working wi th the public to eliminate
problems when they are made apparent.

The State Land Board, through the Division of State Lands, has a
constitutional res nsiblit to mana e "the lands under its 'urisdiction \,ith
teo ject 0 0 taining the greatest benefit for the people of this state,
consistent with the conservation of this resource under sound techni ues of

an management" pursuant to Artid e 8, Section 5 2 0 t e Oregon State
Constitution.

11'~ State Land Boa,d I s policy for the development and adminis tration of
leasing rules will be guided by the following considerations:

(a) The public's navigable waterways constitute a resource of great
value and utility to all the citizens of Oregon.

(b) This resource is not unlimited. It is finite in terms of s~,ce

and the amount of private uses that can be acco"~nodated.

(c) Leasing regulations are designed to allocate a private use, on
as fair a basis as possible. That only portions of the resource
can be so allocated Hithout interfering with the use of the
waterway for the public as a highway for navigation, con:merce,
fishing and recreation. Such private uses diQinish
opportuni ties that belollg to the public and leases are required
to compensate the public for the loss of those opporttmities.

(2) Uses of state-o~~ed submerged and submersible lands which require
leases from the Division include:

(a) Aquaculture pro jeets involving the culti va tion of aqua tic plan ts
and animals for domestic or commercial purposes.

(b) Industr ial and/or commercial business areas.
(c) Houseboats and houseboat moorages.
(d) Commercial and workboat moorages.

!! DRS 273.041; 274.025(1), 274.040, 274.611 et s eq , , 274.705 et seq.,
274.885; ~!ay 28, 1968, Voters Pamphlet at Page 4, 36 Op Atty Gcn 150, 219-221
(1972) .

. 4
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• •
(e) Class I marinas
(f) Class I private docks, floats, and boathouses.
(g) Log storage or booming areas including millside log boom areas

(both makeup and breakdown areas).
(h) Other uses not exempted by Lau,

(3) Uses which do not require leases include:

(a) Barges and vessels engaged in navigation or engaged exclusively
in the receipt and discharge of goods or merchandise;
navigatlonal aids.

(b) Temporary log tieups approved by Division of State Lands.
(c) Class II marinas.
(d) Class II private docks, floats and boathouses.
(e) ~~terial removal leases under ORS 274.550 and 274.530.
(f) Public boat ramps--providing that only a nominal fee to cover

maintenance of the facility is charged for use by the public.
(g) Uses exempted by Law,
(h) Any structure or use authorized by an easement from the Division

of State Lands.

82-015 LEASE APPLICATION

0) A'1Y person engaged in a permanent or long-term use of s ta te-owned
sutmerged or submersible lands not exempted from leasing by statute or these
regulations must obtain a lease from the Division. Ia ch application for lease
shall contain the following information:

(a)

(b)
(c)
(d)

(e)

[ (0

Name, address, and telephone number of the appl icant, each
fronting and abutting landowner, and illly and all persons having
a legal interest in the lease.
Name of waterway.
County and City.
'Iownsh ip , Range, Section, and Tax Lot number Is ) of lease area
and adjacent uplands.
A description of the purpose for which the lease area Hill be
used.
Social Secur i ty 1'Iumber or Business Tax l\\tmber.]

(2) l~ch application shall include:

(a) A location map showing the lease area relative to its
surroundings. nOTE: Aerial photographs, U.S. G.S. Quadrangle
maps, Coast Survey Charts, and County Assessor maps are all
suitable for this purpose.

(b) A description of the area to be leased sufficient to permit the
Division to identify its boundar i es , corners, and acreage with
reasonable accur acv and to preclude the granting of confLi ct i ng
leases. A formal survey by a Civil Ing i neer or licensed
surveyor is not required.

(c) A plot plan (suggested scale 1"=100') showing the lease area,
proposed or existing facilities, the adjacent lands and property
boundaries, the 1oca tion of the Ordinary High and Ordinary Low
l'ia ter lines, and the direction of water HOI,.

5
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The minimum ,annual rental for this parcel is $ ~~_

Each sealed bid must contain a check or money order in the
amount of the bid. Checks or money orders accompanying
unsuccessful bids will be returned.

(3) Each application to lease State-owned submerged and submersible lands
submitted by a person other than the adjacent owner shall be accompanied by a
check for $100 which shall be refunded if:

(a) The applicant is the successful bidder.
(b) The applicant bids, but is not the successful bidder.
(c) The lease is taken by the adjacent owner.

82-020 DIVISION ACTION

(1) During the review and consideration of any lease application the
Division shall:

(a) Determine whether or not the proposed use is consistent with
existing local, state, and federal laws and these regulations.

(b) Determine whether or not the proposed lease unreasonably
interferes with the preference rights of adjacent landowners.

(c) Subdivide the lease area into smaller parcels by extending the
boundaries of adjacent owners so that there is a separate lease
parcel for each parcel of property that fronts and abuts the
lease area.

(d) Establish a minimum annual rental for each lease parcel.
(e) Notify each adjacent owner that an application for lease has

.been filed and that there are 14 days to exercise the preference
right to take the lease at the minimum annual rental fixed by
the Division.

(2) If an adjacent owner does not exercise the preference right to take a
lease applied for by another person, the Division shall prepare and publish an
advertisement for bids as required by ORS 274.040. In addition to other
pretinent information, the advertisement shall contain the following
s ta tements :

(a)
(b)

(3) The Division may, at its discretion, hold. a hearing to help decide
~TIether or not to issue any lease.

82-025 RESffiVATION OF RIGH1S

(1) The Division may reject an application for use which is contrary to
local, state, or federal law, or these regulations, or which would result in
an unreasonab l e interference wi th the publ ic rights of naviga tion, fishery,
and recreation.

(2) The Division reserves the right to reject any and all bids received
for lease of State-owned lands.

6
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(3) A lease granted under these rules does not authorize any injury to
private property or invasion of private rights, or any infringement of
federal, state, or local laws or regulations, nor does it obviate the
necessity of obtaining other federal, state, or local government's consent
required by law for the structure or work proposed.

82-030 LEASE TE&~

(1) State-o\vned submerged and submersible lands may be leased for:

Any period up to 20 calendar years if the proposed use may be
reasonably expected .to exist for the period of time requested; or
A period which allows the owner to amortize the investment under
generally accepted accounting procedures; or .
The term remaining on any existing or proposed mortgage plus 10
years.

[(2) State-owned submerged and submersible lands may be leased for that
number of years whi ch a l l ows the owner to properly amortize his investment
under generally accepted accounting procedures or the term remaining on an
existing or proposed mortgage plus 10 years, ~hichever is greater; except that
leases for Log Raft Stations and Log Boom Areas may not exceed 10 years
without specific approval of the State Land Board.l

(2) Leases for log raft storage areas and log boom areas shall not exceed
10 years without specific approval of the State Land Board.

(3) The minimwn annual rental for any lease parcel shall be determined by
tile Division in accordance with rates established by the State Land Board.

[( 4) No lease shall be issued for less than $150 per year.]

(4) Except as provided under 82-032(1) and (5), the formula to determine
the annual rental for the use of submerged and submersible land. may be
determined at any tIme by revision of these administrative rules and shall
become effective on the annu3l anniversary of the lease.

[(5) Except for leases covered by Rule 82-032, all submerged and
submersible land leases shall be subject to review after five (5) years for
purposes of rental adjustrnent.l

(5) Lessees and lease 3D licants
redetermined
are notified
must inclu e
review.

or
date the
anpeal
or

[( 6) In the event that a formal appraisal is used to determine the minimum
annual rental for a lease, ch311enges of the determination may be arbitrated
by the three-appraiser method out! ined in ORS 274.929( 3). ]

7
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(6) If the
cha 11en e the annua1
appraiser method set

agret.::.:
arbi trat :

:le Lessee may
:~ough the three

82-032 LEASE RATES

[(1) Unless there is a valid higher bid pursuant to (:
arumal rental for the first 5-year period on any log hand.
lease shall be $150 per acre per year for the first acre j
$90 per acre per year for each additional acre in the lea~ .

:74.040, the
: or log storage
.he lease area and
~ rea. J

I.

[(2) Unless the lessee's bid \fas for a higher arnolillt, the annual rental
for the second S-year period on any log handling or log storage lease shall be
$150 per acre per year for the first acre in the lease area and $100 per acre
per year for each additional acre in the lease area.]

(2) The base annual rental for 10 stara e leases shall be $200 for the
first:acre and 120 for each additional acre within the lease area.
Commencing (Date of rule adoption) the base rental will be adjusted ai1Ilually
based on the percentage of increase or decrease of the U. S. Department of
Labor, Bureau of Labor Statistics, All Urbml Const~ers Price Index for
Portland lBase:1967-100). Except that increases or decreases shall be limited
to 4% in an one ear, however, the base annual rental shall be no less than
~200 tor e lrst ·acre an $U or eacn a luonal acre. In the event the
index increases or decreases by more than 40% in any 10 year period, the
Division or an lessee rna re uest a revision of the base annual rental
proviSion Y lilodltlcation 0 t.e a mlnlstrative rule.

[(3) Unless the lessee's bid was for a hi~~cr amowlt, the annual rental
for the third S-year period on any log handling or log storage lease shall be
$150 per acre per year for the first acre in the lease area and $110 per acre
per year for each additional acre in the lease area.]

(3) The annual rental for marinas and houseboat moorages shall be
determIned in the following manner:

~~rinas and boat moorages, houseboats and boathouses shall
be wice the annual log raft rate. Rent to be assessed annually on
the annl\rersary of lease.

8
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[(4) Unless the lessee's bid was for a higher amount, the annual rental

for the fourth 5-year period on any log handling or log storage lease shall be
$150 per acre per year for the first acre in the lease area and $120 per acre
per year for each additional acre in the lease area.)

[(5) The minimum annual rental for log handling and log storage leases
having terms in excess of 20 years shall be as provided in Subsections (1)
through (4) above for the first 20 years and as specifically set by the State
Land Board for the term in excess of 20 years.)

(5) The annual rental for leases wi th terms in excess of 20 years, or
leases-involving new, hardship cases or unusual uses, suCh as aquaculture
facilities condomini~~ ro"ects, and facilities sub"ect to unit o~TIershi

saIl e set DiVIsion sta a ralsal. allen es 0 su a ralsais saIl
e made pursuant to OAR 82-030 6 .

[( 6) In no case shall the State-owned submerged and submersible lands be
leases for less than $150 per acre per year for the first acre in the lease
area and $90 per acre per year for each additional acre in the lease area.)

82-035

[(1)) The Division may enter into appropriate forms of contract or
agreement as required to i.mpl cmen t these rules. [( 2)) An examfle of [the
standard provisions of] such a contract is attached [hereto). (3) The
Division may vary such form of contract where appropriate and implement an
agreement under these rul es , ]

9
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MEMORANDUM 1 S" /'1- :_ / S.-
"

TO:
vEd Beall DATE: May 27, 1986

FROM: Jerry Shrives /
Sharron Mathews
Jim Anderson

Our recommendation would be to agree to pay $400 per
acre for the submerged land at T4. This is over a 350%
increase, which is a considerable increase in any lease
rate.

The current marina and boat moorage rate is $400 for"
the first acre and $240 for each additional acre. Our
proposal would be at a higher rate than the boat moorage
rates.

Arguments justifying our proposal are:

1. The T4 location is convenient for our operation,
but not mandatory. Any cost for this tie-up facility
has to be passed along to our customer. Lower lease
rates and convenient tie-ups make our rates to
customers lower, thus enhancing the jobs and revenues
to the State of Oregon. "

OLJ.JY\L-i ~t? _~_. Fq/~~4 -rIL~"f

2. Bunge's export elevator on the Willamette River pays
$0 to the DSL for their tie-up facilities for ships
and barges. ,

."
R-of-e<rt1~~ 7/,

3. Columbia Grain is on the Willamette River. They are
located on Port property, as well as they have tie-up
facilities for ships & barges, for which they do not
pay the DSL. - ROb 5.:cJ..7 ~~ -

Bo/t) Itftller '18/-7'- 78 8;(( »-: 'i7-~ - 3 2 "2-'!-
4. Port of Morrow an~Port of UmatillaUalso pay nothing, _ ~

for their barge tie-ups to the DSL. S_e sovJ- .~ -,:;,~ '7rJ/ "'''u ,-,-'-.:....-.:.------'l".~ ,(0 v-J!II1W"?j ba.-- £/00'/',\ Yi-t ..,r Ia-.{

Based on the known fact that we have a depressed industry,
350% increase that we are proposing is more than fair.

vJ6"

:Jo,J s. 't'
)y' 0 V6; ~

the
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T4 Lease from Port of Portlan"d -" 2.53 acres

Lease rate:

•
--- "------

1. Use of dolphins:-----------------

3% of per acre upland. value ($80,000) X 2.53 ,;.

PLUS

--.
-,,~..

"""$6072.00 \
1050.0~

$7122.00

2. DSL Lease rate:
$75,000 X 6% = $4500. X 2.53 $11,385.00

DSL RATES

Log Storage Rates

- $200 first acre
- $120 each additional acre @ 2.53 = $ 383.60

Marina & Boat Moorage, Houseboats & Boathouses

Twice the log storage rates

-$400 first acre
$240 each additional acre @ 2.53 = $ 727.60

All other water dependent

Uses (Barge Moorage)
6% of per acre upland value

$75,000 X 6% = $4500 X 2.53

COl1PARABLES:

KC Linnton Moorage
Based on Marina & Boat moorage

"(less than 1 acre) - Minimum rate

$11,385.00

" $ 400.00

Washington State

Rates for water dependent
"$75,000 X 30% = $22,500 X 5% = $1125/acre

@ 2.53 = $2846.25

.".<..-.
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Division of State Lands .... 6" /~ S. H- ~~lO//fL~.~.~-j
\98S AUG"-2 ~.h iJ: ~ _~_~--"--__---,--.-.-

1445 STATE STREET, SALEM, OREGON 97310 PtiQ,NE 37fl;3805
PORT Or Pv~ I LAii ..·

l/IO" 3

OREGON STATE
LAND BOARD

Bl'-l. ~_~J'_~':P.O
StaMTr......

July 30, 1985

CERTIfIED MAll

Susan Hathaway-Marxer
Business Specialist
Port of Portland
P.O. Box 3529
Portland, OR 97208

Re; Reappraisal of ML- 681

Dear Susan Hathaway-Marxer:

Under the terms of your waterway lease with the Division of State
Lands, your rental rate is to be reappraised prior to Aug. 1, 1985.
Based upon the new rates set by the Land Board for water dependent
uses (6% of adjacent upland values). your new 1985-1986 rental will
be $11,354.00 per year. This rate shall be subject to annual adjust
ment based upon increase or decrease of the consumer price index(see
attached administrative rule #82-032, lease rates).

If you have any questions, please contact the Waterway Revenue Unit
at 378-3805.

.. Sin~_~jlY')

. ... .);i!--~l ./ &-~
Rcnald S. ,J'ioe
Assistant"Dir tor
Land and ~ner 1 Resources

RSY/cw
Enclosure
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~) Port of Portland

Box 3529 Portland, Oregon 97208
503/231-5000
lVVX:910~-6151

August 27, 1985

Crystal Risch
Knappton Corporation
P.O. Box 03018
Portland, OR 97203

DRAFT LOG RAFT MOORING LEASE
RIVERGATE INDUSTRIAL DISTRICT

,~.

Enclosed for your review is the draft Log Raft Mooring lease for the
submerged lands in Rivergate Industrial District. The lease area
includes all the currently available submerged land which can be
utilized for log raft mooring. However, the area can be reduced if
you would prefer to lease a smaller area. Rent is based on a
percentage of our normal waterfrontage rate of $15 per lineal foot per
year.

On a slightly different topic, I am enclosing a copy of a letter from
DSL concerning the submerged land lease rate for the barge mooring
area you lease from us at Terminal 4. Under DSL's new sdministrative
policy on submerged land leases, your use of the area falls under the
water-dependent category. The lease rate for that category is 6% of
the upland value. You may wish to contact DSL concerning this
substantial increase in your annual submerged lease amount.

I you have any questions regarding the lease document, Crystal, please
be sure to give me a call.

~ fI »s~ ~YlS-~(tu.)~
~~;~l Atkins-Conwell
Real Estate Specialist

Offices In Portland, Oregon, U.S.A., Boise, Idaho, Chicago, Illinois. New York, N.Y.. Washington, D.C.,
Hong Kong. Manila, seoul, Singapore, Sydney, Taipei, Tokyo, Henley-on-Thames. England
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9030 NW.ST. HELENS RD. ' P.O.BOX03018 ' PORTLAND,OR 97203 . 503/286-0631

c.

KNAPPTON CORPORATION

September 9, 1985

Mr. Ronald S. Yockim
Assistant Director
Land and Mineral Resources
Division of State Lands
1445 State Street
Salem, OR 97310

RE: Lease ML-681

Dear Ron:

We sublease from the Port of Portland the submerged lands which
the State leases to the Port of Portland in the above lease.

The reappraisal of the upland property has caused an immediate
increase of $5,282.00.

As the sublessor of this land, we would request some relief to the
amount of this immediate increase. A phase-in of the increase
over a period of a few years would give us an opportunity to plan
ahead for our lease expenses.

Your consideration is appreciated.

Sincerely,

KNAPPTON CORPORATION

Ad/rAc,?& )J;ta./!Lt?'o£
/

Sharron Mathews
Administrative Services Manager

SM:lwd

cc: Port of Portland
PO Box 3529
Portland, OR 97208
Attn: Crysttal Atkins-Conwell
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OREGON STATE

LAND BOARD

BlL.L RUTl1ERFORO
Stale TtuSl68t

. (e

Division of State Lands
~445 STATE STREET, SALEM, OREGON 97310 PHONE 378-3805

Sharron Mathews
Mministrative Services Manager
Knappton Corporation
9030 NN St. Helens Pd..
P. o. Box 03018
Portland, Oregon 97203

Re: MIr68l

Dear Sharron:

I have revie~ your Septemter 9th proposal cover ing those Lands you
are currently subleasing fran the Port of Portland. In your letter
you requested a phase-in of the increase over a periad of a few
years. This phase-in is to provide you an opportunity to plan aheed
for our lease expenses.

I have d i.scussed your proposal with Ed Zajonc. While the Division is
required by our administrative rules to charge 6% of the adja::::ent
upl.aod, the State lam Board specifically recognizes that our rules
may have a hardship on some of our lessees. To. mitigate these
hardships, the lam Board authorizes to enter into hardship leases am
~~k-wj.-th_~f.u.J..e_~§_i-~!fIDT_~~~~~!~__~~~ti9a~~_these
.inpacts. Therefore, the Div~1non is Wllling to phase an your barge
tie uP-lease (MIr68l) on the following schedule: 1985-86 rental equal
to $7,569.00 <&75,000 x 2.523 acres x 0.04 % equals $7,569); 1986-87
rental equal to $9,461.00 ($75,000 x 2.523 acres x 0.05% equals
$9,461); and, the 1987-88 rental will be ~al to $11,354.00 ($75,000
x 2.523 acres x 0.06% which is equal to $11,354.00) •

If this phase in schedule is acceptable to' you, please sign where
Ind icated below and return a signed cO?i of this letter to me.

~/
Ronald ~Yockim
AsSis~t__J?i~ector
Larrl aM~ral Resources

PSY/cw
Enclosure
0064w

h::cepted by:

Knappton Corporation
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OREGON STATE

LAND BOARD

BILLRUTHERFORD
Statt Treasurer

Division of State Lands

1445 STATE STREET, SALEM, OREGON 97310 PHONE 378-3805

Octol:er 24, 1985

Sharron Mathews
Mministrative Services Manager
Knappton Corporation
9030 NW St. Helens Rd.
P. O. Box 03018
Portlarrl, OR 97203

Re: ML-68l

Dear Ms. Mathews:

On September 25, 1985 I wrote you outlining a phase-in schedule for
your waterway lease coverirq the State-owne:i subnerged and
sut:mersible lands. As of this date I have not received a response.
Please advise this office whether our phase-in schedule is
acceptable. If it is acceptable I will need to draft up an
accept.an::e letter for your signature and/or the Port of Portland's
signature. In either event I reed to know within ten days whether
you are interested in this phase-in schedule.

Please be crlvised that the full rental was due Septernl:er 1, 1985.
The lease is oow over 45 days past due. Urder Section 6 of your
lease, the lease may be terminate:i if payment or arrangerrents for
paynent are not merle within thirty days. Your pronpt attention to
this matter will be appreciated.

O::l1~
Ronald S. Yockim
Assistan Dir I or
Lard and .re al Resources

PSY/cw
0291w

cc: Port of Portland
Attn: Crysttal-Atkins-COn~ll

P. O. Box 3529
Portlan:i, OR 97208
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9030 N.W.ST. HELENS RD.' P. O.BOX 03018 . PORTLAND,OR 97203 . 503/286-0631

KNAPPTON CORPORATION

October 25.,. 1985

Mr. Ronald S. Yockim
Assistant Director
Land and Mineral Resources
Division of State Lands
1445 State Street
Salem, Oregon 97310

Re: ·Lease ML-68l

Dear Ron:

We lease directly from the Port of Portland the submerged
land at Terminal Four. Your letter of September 25, 1985 has
been forwarded to the Port.·

~
The actual increase in the lease rate amounts to almost

- . 7,"500%. This increase is prohibitive to our industry. NO
J. ry can support this type of increase •. If it is the
intention of the responsible government officials to keep
industry and growth out of the State of Oregon, this is
certainly a good way to do it.

We have talked to the Port and are planning to meet
with them in the near future.

Sincerely,

KNAPPTON CORPORATION

~t!/zMn/JJ;ttddU-0
Sharron Mathews
Administrative Services Manager

SMlcr
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9030 NW.ST. HELENS RD.' P. O.BOX 03018 . PORTLAND.OR 97203 . 503/286-0631

KNAPPTON CORPORATION

October 25, 1985

Ms. Crysttal Atkins-Conwell
Real Estate Specialist ...
port of Portland
P. O. Box 3529 .
portland, Oregon 97208

Dear Crysttal:

A copy of my letter to the Division of State Lands
is enclosed, as 'well as their correspondence to me.

As I told you on the phone, I will be happy to meet
with representatives of the Port and others in the industry
to discuss these increases. You may want to have some
container people attend also. If. these increases are to
be passed on to the industry it is certain that tariffs
will have to be increased.'

I am also returning herewith,. unsigned, the draf)
of the proposed lease of the Willamette Dolphin and .
Oregon Slough storages.' As I told you, it is cost .

I prohibitive for us to pay more than the approximately
~~o which the State of Oregon is charging the Por~

~ Please let me know when a meeting is scheduled. I
, think it is important that we in the industry get together

and see what we can do to get some responsible State
government in this area.

Sincerely,

KNAPPTON CORPORATION

/JA~ l/fidW{JrV
Sharron Mathews

.Administrative Services Manager

SM/cr
Enclosures
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OREGON STATE

LAND BOARD

IIICTOR It.TtYEH
oa-nor

BARBARAROBERTS
5ec:mary 01Swe

BILL RUTIfERFORD
S-Treuurllr

Division of State Lands
1445 STATE STREET, SALEM, OREGON 97310 PHONE 378-3805

November 15, 1985

Sharron Mathews
Administrative Services Manager
Knappton Corporation
9030 NW St. Helens Rd.
P. O. Box 03018
Portland, OR 97203

Re: ML-681

Dear Ms. Mathews:

I am withdrawing at this time any offers previously made
to you in writing or orally by the Division of State
Lands in reference to ML-68l.

The Port of Portland, as lessee for ML-681, is solely
responsible for any fees due the State of Oregon.

You may of course pursue a sublease with the Port for
this barge tie-up site. Since the State must approve
all subleases of their Waterways Leasing Program I would
be glad to assist in your sublease arrangements with the
Port.

I have enclosed a copy of the letter I have sent to the
Port of Portland in this regards and shall forward a
copy of this letter to the Port.

I thank you very much for your help and cooperation in
this matter. If I can be of any service or if you have
any questions please contact me at 378-3064.

Sincerely,

Q1?E.Cf!p
Waterway Leasing Manager

PEL/CW
Enclosure
0335w

cc: Lloyd Anderson,
Port of Portland

00040993
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OREGON STATE

LAND BOARD

BlU. RUTHERFORD
StataT_

Division ofState Lands

1445 STATE STREET, SALEM, OREGON 97310 PHONE 378-3805

November 18, 1985

Mr. Lloyd Anderson
Executive Director
Port of Portland
Box 3529
portland, OR 97208

Re: ML-681

Dear Mr. Anderson:

The Port of Portland was notified by a letter from our
office, dated July 30, 1985, that under the terms of the
Port's waterway lease with the Division of State Lands,
the annual rental rate for ML-68l was redetermined to be
$11,354.00. The redetermination was made under the
provisions of the existing administrative rules based on
6% of the adjacent upland value.

This ~ccount is now delinquent and due as of September
10, 1985. Please be advised that this letter
constitutes notification of default as provided under
section 6.1 of the lease contract. If payment is not
received within 30 days this lease will be terminated.

A problem has arisen from miscommunication between all
parties involved in this matter. I have enclosed a copy
of the letter I sent Knappton Corporation regarding this.

I would like to resolve this matter prior to default. I
will be available to provide any assistance you might
need and can be contacted at 378-3064.

Sincerely,

at:
pe[[~
Waterway

PEL/CW
enclosure
0335w

'./cc:

----_._-----~---

Sharron Mathews,
Knappton Corporation

00040994
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9030 NW.ST. HELENS RD.' P.O.BOX 03018 • PORTLAND,OR 97203 • 503/286-0631

KNAPPTON CORPORATION

February 21, 1986

The Honorable Victor Atiyeh
Governor of Oregon
254"State Capitol Building
Salem, Oregon 97310

Dear Vic:

Knappton Corporation subleases submerged land from the
Port" of Portland for the storage of grain barges. The term
of our lease number ML-68l is from April 9, 1982 through
March 15, 1987. At the beginning of the lease the cost to
us was $288. In addition, we have been paying the Port of
Portland 3% of the annual rate of upland return, or $6,072 per
year plus rent of $1,050 for the use of six existing dolphins.
We have been notified that the Division of State Lands has
raised the rate as follows: $75,000 x 2.523 acres x .06% II. 3~0,1"{/<J
= $11,354. In addition, we will still have to pay the $7,122,
which would bring this to a total of$18,4~llhotl~~h~e~ ....,
State Land Board lease rate has gone frorn(]~to $6,072~r
year in 3~ years, marine oriented business has declined on
the Columbia River.

Because of Oregon's depressed economy and the fact that
the marine industry's business has been depressed, I am asking
that you reevaluate thIs damaging increase in rate. We can
understand that the state needs to raise rates periodically
because of inflation, but the marine industry has been
struggling to survive and most land values in this state have
decreased, not increased. Rate increases of this magnitude
have the potential to permanently harm the international
reputation of Oregon's marine industry, thus reducing trade
which Oregon has been trying to expand. We will have to pass
these higher costs on to our customers. An increase of this
size will make Oregon less competitive than other areas, thus
having the effect of decreasing, rather than increasing, the
amount of revenue coming into the state. In light of your
business "climate commitments and goals, this rate increase is
not the best choice for Oregon.

Confidential Business Information 00040995
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Page 2
The Honorable victor Atiyeh
February 21, 1986

I am concerned about the policy considerations of the
State Land Board as they relate to the welfare of the State
of Oregon and the marine industry. I would be pleased to
discuss this issue with your staff in order to effect a more
realistic policy.

Best personal regards,

KNAPPTON CORPORATION

~
Peter J. Brix
Chairman and CEO

PJB:ab

Confidential Business Information 00040996



OREGON STATE
LAND BOARD.

Division of State ~

1445 STATE STREET, SALEI
February 7, 1986

Peggy Krause
Senior Real Estate Associate
P.O. Box 3529
Portland, OR 97208

. ...... ~ I. \.." i

Re: ML-68l
Barge Storage Lease

In response to your letter of January 10, 1986, I would
be more than willing to work with the Port in developing
data which would aid us in establishing future fee P
schedules commensurate wi th use and t.b.e....,.-economy_-of--the-----·
region. However, at this time ~_ aD!~~_q~!J.r.~9)Dy_~!~j;_L
law and administr!tiY..~~u_~_!o__~~P_Q~.f! ~~ based upon

-6'-o-E---tne---adla-centupland per acre value-.- -_.
• • __ • ._. .-----"----.-----~-..-. T _

Since the Port has objected' to the state's fee you may
request arbitration through the three appraiser method
'set out in ORS 274.929(3), in order to-establish the
adjacent upland per acre value upon which the state's
fee is based.

To initiate the arbitration process you must notify the
Division oE State Lands in writing within fourteen days
as prOVided in OAR 82-030(5).

If you have any questions please contact me at 378-3064.

rely. ~

LU~leY 7
Leasing Manager

PEL/dr
07l0M

;I .-
// 39)

I

Confidential Business Information



Division of State Lands . '" . 6 =~ S. I H- Yf1!V-lL~!._~.)
\9B5 AUG -2 MI 0: I- ---.....-fL.__Ji------.~-.-.-.

1445 STATE STREET, SALEM. OREGON 97310 PtlO,NE 37ft~3805
PORT Or Pi.J~ I LAil,)

e.-
'flO - 3

OREGON STATE

LAND BOARD

BARBARAROBERTS
s.cr.wrol~

eu. !'!l.~.rC'RD
sawTfNSIa'_

July 30. 1985

CERTIFIED MAIL

Susan Hathaway-Marxer
Business Specialist
Port of Portland
P.O. Box 3529
Portland. OR 97208

Re: Reappraisal of ML- 681

Dear Susan Hathaway-Marxer:

Under the terms of your waterway lease with the Division of State
lands. your rental rate is to be reappraised prior to Aug. 1. 1985.
Based upon the new rates set by the Land Board for water dependent
uses (6% of a~jacent upland values). your new 1985-1986 rental will
be $11.354.00 per year. This rate shall be subject to annual adjust
ment based upon increase or decrease of the consumer price index(see
attached administrative rule #82-032. lease rates).

If you have any questions. please contact the Waterway Revenue Unit
at 378-3805.

/' 'sin3 'y,)
.... ."; ~~l , Wt<----

Rcnald S. /ioe
Assistant·Dir tor
land and ~ner 1 Resources

RSY/cw
Enclosure

Confidential Business Information
000-40998



CJMARINE ENTERPRISES COl'
15338SO. HATTAN RD.

OREGON CITY, OR 97045
(503) 631-3796

Date: 11 September 1986
Invoice D: 1015 C
P. O. IIC6031

Terms: Net 30 Days

To: Knappton Tug
9030 N. - W. St, Helens Rd.
Portland, Oregon 97203

Attn: Glen Compstock

Invoice is for material (plus handling) not needed for T-4
Auto, your P. O. II C603l, delivered to you by Ronald J; Carr:

.40 lb. per cubic foot Chemonit~Lumber

2X4 30/8' 4/16'

4X4 1/8'

4X8 1/8' 1/16' 2/24'

4X12 2/8' - 2/14'

Totals 582 BF @ 600.00 /MFBM = $349.20

Plus 10% Handling

TOTALS

Confidential Business Information

= 34.92

$384.12

00040999
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,I CdumbicP
" Risk Management

services, Inc.

August 13, 1986

•

Certificate of Insurance
Knappton Corporation

Ms. Mary B les
Port of ortland
P.O. x 3529
Portyand, Oregon/.
SUbject:

97208

" .
. ;;'~': ....~ ..

Dear Ms. Bowles:

Enclosed please find our Certificate of Insurance evidencing the
Protection & Indemnity insurance arranged through our office for the
account of Knappton Corporation.

We trust you will find the enclosure to be in order. Please contact
our office shOUld you have any questions or comments in this regard.

Best wishe!?,

~.
~

Ginny Wade

GW:lk

Enclosure: Certificate of Insurance

CC: Knappton Corporation

",;: ~. -' .

~~~~~~~:~.

zoosoumwesr xrarke: Street Suite 270 Ponland. Oregon 97201 503/223-5897 'retexasorrr
Confidential Business Information 00041000
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Columbi<P
Risk Ma~ernent
services, Inc.

CERTIFICATE OF INSURANCE

;ERTIFICATE ISSUED TO: Port of Portland
P.O. Box 3529
Portland, Oregon 97208

~his is to certify that we have in effect at date of this Certificate the
.nsurances described hereinafter for the period shown:

~SSURED: Knappton Corporation

Coyer age and Term

I. Protection &
Indemnity
(11/01/85-11/01/86)

II. Excess Protection
& Indemnity
(11/01/85-11/01/86)

Assurers

87.5%-Pacific Marine
Insurance Company

12.5%-La Reunion Francaise
(thru Property
Marine, Inc.)

100%-Underwriters at
Lloyd'S and
Institute of London
Underwriters thru
Property Marin~, Inc.

Limits

$500,000

$500,000

)THER: This Certificate of Insurance issued with respect to Knappton Corporation's
lease of the Port of Portland's barge mooring at Terminal 4.

'his Certificate of Insurance does not in any way amend, extend, alter or vary
~he coverage afforded by the policy or policies referred to herein. It is
;irnp1y a synopsis or summary of the actual insurance contract.

:OLUMBIA RISK MANAGEMENT SERVICES, INC.

;y ••. .c?l!:,',Uff. &lad.
)ATE August'13, 1986

,c: Knappton Corporation

zoo sournwestr-rarkei Street sune aro Ponland.Oregon97201 503/223-5897 Telex360177
Confide!1ti(lt~usin~ssJnformation _ __ _ 00041001
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•o Port of Portland
Box 3529 Portland, Oregon 97208
503/231-5000
TWX: 910-464-5105

July 30, 1986

Knappton Corporation
P. O. Box 03018
Portland, OR 97203

CONTRACT NUMBERS: 82-53, 37-70
REFERENCE: LEASE - BARGE MOORING, TERMINAL 4

•

The current certificate of insurance on file shows a limit of
$1,000,000 comprehensive general liability insurance. However, the
referenced contracts also require that you carry at least $1,000,000
protection and indemnity insurance. .--------
Please have your agent or broker forward the necessary evidence of
insurance at your earliest convenience.

Mary Bowles
Risk Management Specialist

cc: Shirley Talkington

05G538

Port of Portland offices located in Portland, Oregon, U.S.A, Boise, Idaho, Chicago, Illinois, New York, NY.,
Wasnington, D.C., Hong Kong, Manila, Seoul, Singapore. Sydney. Taipei, Tokyo, Henley-on-Thames. England

Confidential Business Information 00041002
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o Port of Portland
Box 3529 Portland. Oregon 97208
503/231·5000
lWX: 910-464·6151

.' •

.t .

•

January 31, 1989

Knappton Towboat Corporation
9030 N~ W. St. Helens Road
Portland, Oregon 97231

ATTENTION: Glen Comstock

Notification of damage Terminal - 4. Knappton Lease area.

This letter is to place you on notice for the repair/re
placement of the missing dolphin (Approx. 26 pile) in your
lease area at Terminal-4. Future correspondence should
be through our risk management department and to the
attention of Hollie Campbell.

Myron Salo - )1(..Jbtt2D
Manager
Marine Faciliites

cc: John Hachey
~Hollie Campbell

Ted Winter
Carol Fox

MS/rmm

Offices also in Pasco, Washington. Chicago. Illinois. New York. N.Y.. Washington. D.C.• Hong Kong. Manila.
r: l c:; "' <";•••. ,.,_•. T .. ;.,~: T"""'~
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TO:

•
Ed Beall

•
MEMORANDUM

DATE: May 27, 1986

FROM: Jerry Shrives
Sharron Mathews
Jim Anderson

Our recommendation would be to agree to pay $400 per
acre for the submerged land at T4. This is over a 350%
increase, which is a considerable increase in any lease
rate.

The current marina and boat moorage rate ~s $400 for
the first acre and $240 for each additional acre. Our
proposal would be at a higher rate than the boat moorage
rates.

Arguments justifying our proposal are:

1. The T4 location is convenient for our operation,
but not mandatory. Any cost for this tie-up facility
has to be passed along to our customer. Lower lease
rates and convenient tie-ups make our rates to
customers lower, thus enhancing the jobs and revenues
to the State of Oregon.

2. Bunge's export elevator on the Willamette River pays
$0 to the DSL for their tie-up facilities for ships
and barges.

3. Columbia Grain is on the Willamette River. They are
located on Port property, as well as they have tie-up
facilities for ships & barges, for which they do not
pay the DSL.

4. Port of Morrow and Port of Umatilla also pay nothing
for their barge tie-ups to the DSL.

Based on the known fact that we have a depressed industry,
the 350% increase that we are proposing is more than fair.

Confidential Business Information 00041005



TO:

•
Ed Beall ,/

•
MEMORANDUM

DATE: May 27, 1986

FROM: Jerry Shrives
Sharron Mathews
Jim Anderson

Our recommendation would be to agree to pay $400 per
acre for the submerged land at T4. This is over a 350%
increase, which is a considerable increase in any lease
rate.

The current marina and boat moorage rate is $400 for
the first acre and $240 for each additional acre. Our
proposal would be at a higher rate than the boat moorage
rates.

Arguments justifying our proposal are:

1. The T4 location is convenient for our operation,
but not mandatory. Any cost for this tie-up facility
has to be passed along to our customer. Lower lease
rates and convenient tie-ups make our rates to
customers lower, thus enhancing the jobs and revenues
to the State of Oregon.

2. Bunge's export elevator on the Willamette River pays
$0 to the DSL for their tie-up facilities for ships
and barges.

\'

3.

4.

Columbia Grain is on the Willamette River. They are
located on Port property, as well as they have tie-up
facilities for ships & barges, for which they do not
pay the DSL.

Port of Morrow and Port of Umatilla also pay nothing
for their barge tie-ups to the DSL.

Based on the known fact that we have a
the 350% increase that we are proposing is

vJ·"

~" 1JvJ
VJ \"}l1 &J-~~ }/~

~ .
(" t 7

Confidential Business Information

depressed industry,
more than fair.
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Section 1.3 - Access to Premises Through Terminal 4: Lessee and

agent.shall obtain Port of Portland Terminal 4 management approval

to access the leased Premises by passing through Terminal 4.

ARTICLE II - TERM

The term of thi s Lease shall be for five (5) years commencing on

Harch 15. 1987. and shall conti nue through March

sooner terminated under provisions of this lease.

ARTICLE III - RENTAL

Section 3.1 - Rent: lessee shall pay the

equal to Seven Thousand Five Hundred and Ninety Dollars ($7,590.00).

Rent is based on 10% of return on the value of the six dolphins.

Section 3.2 - Oregon Submerged Land Rental: In addition, lessee

s ha11 pay the submerged 1and 1ea se rental to the Port as es tab1i shed

or adjusted by the Oregon Di vi sian of State lands. The Port shall

allow Lessee to negotiate the submerged land lease rental with the

Oregon Division of State Lands during the tenn of. and prior to

expiration of. the Lease with the Division of State Lands.

Section 3.3 - Time and Place of Payments: Lessee shall pay Port

monthly. on or before the tenth (lOth) day of each calendar month.

one-twelfth (1/12) of : the then prevailing annual rental. plus

one-bilel fth (1/12) of the annual submerged lease rental of the Oregon

Division of State Lands. Monthly invoices will be sent to Lessee,

however. fail ure of the Lessee to receive an invoice from the Port

does not relieve the Lessee from responsibility of making full payment

when due.

Confidegtia] Business Information
00041007
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•o Port of Portland
Box 3529 Portland, Oregon 97208
503/231-5000
TVV>t 910~-6151

August 27, 1985

•
~~~

.Jc.;,. o..b

C?(J@ o

Crystal Risch
Knappton Corporation.
P.O. Box 03018
Portland, OR 97203

DRAFT LOG RAFT. MOORING LEASE
RIVERGATE INDUSTRIAL DISTRICT 'J DI"h (y;':,) 1'1'

','1" (.f, ( tJ f ~S. sfv' to-t,(d'Li~,
. IJ.j I a vY' 'lO rf't; () VI

Enclosed for your review is the draft Log Raft Mooring lease for the .
submarged lands in Rivergate Industrial District. The lease area
includes all ~he currently available submerged land which can be
utilized. for log raft mooring. However, the area can be reduced if
you would prefer to lease a smaller area. Rent is based on a
percentage of our normal waterfrontage.rate of $15 per lineal foot per
year.

On a slightly different topic, I am enclosing a copy of a lette~ from
DSL concerning the submerged land lease rate for the barge mooring
area you lease from us at Terminal 4. Under DSL's new administrative
policy on submerged land leases, your use of the area falls under the
water-dependent category. The lease rate for that category is 6% of
the upland value. You may wish to contact DSL concerning this
substantial increase in your annual submerged lease amount.

I you have any questions regarding the lease document, Crystal, please
be sure to give me a call.

ofJ~~ ~ffi-~(\u.JU..-.L
~~;(fal Atkins-Conwell .
Real Estate Specialist

, .

. -'

.. _~,; ... \ ,.~'..
:-,'" .':

. I ... ~~. .'

. "'~;. .
'. \,

~~,;. -. ~ -,
r,

.' .
~.•....-

" .. ' .',

Offices In Portland, Oregon. USA, Boise, Idaho, Chicago, Illinois, New York, N.Y., washington, D.C"
Hong Kong, Manila, Seoul, Singapore, Sydney, Taipei, Tokyo, Henley-on-Thames, England

• ~. "'..' '. ,..: ........' .,1.- .• ,
-r ' ~~
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Division of State Lands 6~"~~ ~.. H- '11eu~~~_~ ..~.·)
1965 AUG -2 ~.H il t. __......~~...JL....i:J_---.----- .

1445 STATE STREET,SALEM, OREGON 97310 ,Ptt.D.NE ~~~i3805
PORT Or PvK i L~;~ ..·

OREGON STATE
LAND BOARD

July 30, 1985

CERTIFIED MAIL

~~~_~.D

SWlI Trsasurw

Susan Hathaway-Marxer
Business Specialist
Port of Portland
P.O. Box 3529
Portland, OR 97208

Re: Reappraisal of ML- 681

Dear Susan Hathaway-Marxer:

Under the terms of your waterway lease with the Division of State
Lands, your rental rate is to be reappraised prior to Aug. 1, 1985.
Based upon the new rates set by the Land Board for water dependent
uses (6% of adjacent upland values), your new 1985-1986 rental will
be~$11,354.00 per year. This rate shall be subject to annual adjust
ment based upon increase or decrease of the consumer price index(see
attached administrative rule #82-032, lease rates).

-+
/OSO
I

please contact the Waterway Revenue UnitIf you have any questions,
at 378-3805 .

-: -S~Ce~lY~' . J' J .
/ -

\. ..~"I. ,/ ~ .~
Rcnald S. :,OC tm
Assjstan~ Dir tor
Land and ~ner 1 Resources

RSY/cw
Enclosure

j/~) 'IO'!. ~jX.~,...

4 » e; ''pool'' et.pf'''~e
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ORIGINAL INVOICE
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REMIT TO '

P.O. BOX 5095
PORTLAND, OR 97208·509~

iNVOICE
TERMS NET CASH -

DELINQUENCY
CHARGES at the rate of

1 ~ 'j G:; per month, 1 e .. :;',
per year, will be charged if
invoice is not paid within

days of invoice dale,
Je

1.. "~ 1 -: ..27

1
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KNAPPTON CORPORATION'

•
9030 NW.ST. HELENS RD... P. O.BOX 03018

•
PORTLAND.OR 97203 503/286:0831'

. .

. I ;.'

.luly 28, 1986

Mr. Ed Zajonc
Director
Division of State Lands
1445 State Street
Salem, OR 9731U

Dear Mr. Zajonc:

Based on rules (1,I<'1d:ecl by the State Land Board on
August 28, 1984, it is ollr 1I11derstanding that barges
engaged in navigation are exempt from State leases.
We feel this exemption is still effective And our use
of Terminal 4 falls exactly into this category. It is
our ~osition that neither ~e nor the Port ~re required
to have a Jease from the State for the present useage of
Terminal 4.

We are anxious to resolve tllis prublem and would
appreciate your r evLew 0 r t h i.s sitoat ion and response
as soon as possible.

Si.ncerely,

cc: Lloyd Anderson, Port of Portland

Encl.
I

Confidential Business Information'
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June__, 1986

Mr. Ed Zajonc, Director

Division of State Lands

1445 State Street

Salem, OR 97310

Dear Ed:

•

I have your letter of May 16, 1986. Since our meeting in Lloyd Anderson's

office on Wednesday, May 14, Knappton and the Port have been in contact with

respect to the rate the Port is charging Knappton for its lease of a barge

tie-up area at Terminal 4. Together, we have reviewed the history of the
~

Port's investment in the dolphins and dredging at the site and have

re-eva1uated the basis for the annual rental Knappton negotiated with the

Port. Since Knappton is fully satisfied that the Port's charges to Knappton

are reasonable and reflect a fair rate of return on the Port's investment,

there is no need or justification for an amendment to the Port/Knappton lease.

However, I was pleased at the offer you made in your May 16 letter to amend

the Port's lease with DSL, and urge you to do so as soon as possible. I would

appreciate it if

lease to me, as

you would forward a copy of your proposal to amend the Port
I

ia reduction of the DSL lease would be passed on to Knappton,
I

under the terms of our lease with the Port. In addition, I will be contacting

Confidential Business Information 00041014



• •
my colleagues in the industry in order to begin the discussions we talked

about in Lloyd's office with respect to amending the Division's existing lease

rules. I will

Sincerely,

I
b~

)
I,

in touch with you on this soon.

Peter Brix

0091z

.:
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•From the desk of .

. PETER J. BRIX

~
q{.L~~f

~A.-~~

a.S.L.
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June 10, 1986

Peter Brix

FOLLOW-UP TO MEETING WITH ED ZAJONC

Following our May 14 meeting with Ed Zajonc, I directed staff to
review the history of the Port's investment in the dolphins now being
used by Knappton at Terminal 4, and also Ed's claim that DSL was
unaware until recently of the Knappton lease.

Dolphin History and Lease Rate

Knappton is using six dolphins constructed by the Port in 1972 to
secure one of two floating docks at the Port's Terminal 4 auto unload
ing facility. That floating dock is now located at Terminal 6. Four
of the dolphins were built for breasting the floating dock structure,
while the other two were constructed as mooring dolphins. Total pro
ject cost was $212,000. Costs for the six dolphins totaled $121,000-
$25,000 for each of the four breasting dolphins, and $10,500 each for
the two mooring dolphins. Since the breasting dolphins are much
heavier than reqUired by Knappton, the Port assigned the lower, moor
ing dolphin cost to them for purposes of negotiating the lease rate
with Knappton. For purposes of determining a lease rate for the dol
phins, total port investment was figured at $63,000 (six dolphins at
$10,500 a piece). This investment was amortized using the Port's
standard 10 percent rate of return and a 20-year life for the dol
phins, resulting in an annual payment of $7,296. This amount is
reflected in the $7,122/year lease rate the Port and Knappton agreed
upon (and which includes discounts for Knappton's agreement to main
tain the dolphins and in consideration of the Port's 60-day cancel
lation clause).

DSL's Knowledge of the Knappton Lease

With respect to DSL's awareness of the Port's lease to Knappton, the
attached copies of the Port's March, 1982 lease application and cover
letter indicate that DSL was fully notified of and approved the
intended use of the Terminal 4 lease at that time. If DSL has now
decided to require a sublease, staff is prepared to execute one as
appropriate.

It seems to me that the question of a fair rate of return to the Port
for the Terminal 4 lease was satisfactorily negotiated between the
Port and Knappton some time ago, and that the issues remaiDing to be
resolved are related to amending the Port's existing lease with DSL

Confidential Business Information
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FOLLOW-UP TO MEETING WITH ED ZAJONC
Page 2
June 10, 1986

•

and revising the DSL's administrative rules with respect to these
sorts of leases. My understanding is that you are taking the lead on
the latter question and contacting your associates in the towboat
indus ry. Port staff will continue to work with Knappton and DSL as
appr p iate to bring the issue to a final resolution.

Attachments

01F143
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APPLICATION FOR LEASE

SUBHERGED & SUBMERSIBLE LA.'HlS

(as defined in ORS 274.005)

FOR OFFI<..'E USF: ONLY

.Applica tion II-----New Rene.....a L---

Please Print

I
Phone ~ 231-5000-,

{ext. 745}
}

Soc. Sec. 3 ------
r

Bus. Tax " -------IT

PORT OF PORTLAND

P.O. Box 3592

Portland
contact person: Peggy

Applicant's Name__~~~~~~~~~:~ . _

Address__~~.:.--=~-==:.-- _

Upland Owner(s} Name same as

City

r)

i

State~ City,..-------- ------- State-------
Zip _______" Phone # ~ ----- Zip Phone ~-------- ---------

tlame of Wa.tCNay Wi llamette River Tribltti'lr':l of

5.5 Ranqe HI Section 2 and 11---- '-'-----
Purpose of lease area (ma r i.n a , log rafts. ctc.).__bar.ge storage (~~se wit~ _

't~i~ app Lica t.i.on- is made '... ith full kno\o;ledqe of th(~ d1,--,r,)cte~ ~f the land aopl i ed for. and
·...c he rubv .....a t ve and relin,!uish all riqht to and claim upon thr; Stat.e Eor the return of the
consideration for use o f said lands in case said 1and s or an'/ rv~rt: thereof do not be Lonq

-co the 5 t <!t e .

The act; of any person en t e r i no i n co an aor cemen t; w i t.h the Division under O?S 274.040 or
ORS 274.530 f'o r dle lease of s ubme r s i.bl.~ Lands s:\;\ll not be cons i.J.e::-cd a '''aivet a f such
:...s r son of imy claim of owrie r s rlip in the s ubrne r s Lb L« Lan.Is de sc r Ibcd in the ,1.grcc~cnt.

?lca5e attach the following infor~~tion:

1. A location m~~ showing ~~e 0ener~l location 0: t~~ Lease area. Aerial ~hocoqru9hs.

U.S.C.S_ guudrangle ma9 5 , CoaSe Survey Charts, and County ;~scssor ma9S arc suituble
for this puroose.

A compl~te and accur~~e legal descri9tion o~ ~~e lease area tied to arlj~ce~~ u?lanc
property lines ~d boundaries.

A plot 01.-10 (s uoces t ed scale 1 "=100') shov i nq the lca~e are a , n roposcd or e x i s t.Lno
faciliti~s. the adjacent uplands and riparian property bounde r i cs , the location of the
Ordinary :liqh and Ordinary Low ~later lines, and th!'! direction of flow. A U.S,C.S. pro
ject :Hiln dr.'l. ...'ing is sui table for this .ourposp. if di~tances a re ~ccuratel'f shown ,

t

7/75

ormation
~

00041023
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/

.- J.
j .

--j'

Jo&eph. J. aY~:l'

wa~erJays Leaai~i -Specialist
Divi~ioR·of St~to "L4a1s
1445 State St~~et

Sal~o. OR 91:HO

cuclo5au are twc aprlfc~tiDri$ for laa8~ of ~ub~er~~i ,~d ~u~~crsiol~

l~n~$ in t~a ~iltamett~ aiv~r~

00041024

bee: Ret ty Crofoot _ j,., h .....

Dick Geal:'hsrt' ,
Clifford 8udsick

rpsgy Kr~'1~~~

~~nl~r a~al ~o(at~ ~3acci3r~

Confidentiai BusinessInformation

P~:7036d:d<i"['

e t.3S acre s 'ct '.....!te;:frO~lt lolond Jot t}}~ aid Alz..ina 0(>(:"10; Ilr~i1 ee r o s s
fr;\:1 T·.c-r-...ai~~t 14 lba r.jr:. ';.lo~l;j .\~a~..a tt,i.-!i ::)r~~ of:" p~c i f i c
bl.., cd t'!!" ~ 'Ii ~Olt i:;!:! i:.;l.::;p tl c.:F f.:; r ;:. i i ·Ja-:f'~ ar teM. l!:l e Cl)tjP<H.j'

?t~ns t c bs!;t,: l:tc::'r ~r;1i~ :"~=;;.: haulir.a bus i cc a e ~t ti<p. si t e ~v.'.)

Rtn~e ~~r&~n ~~J e~~ip~e~= har2. ~~re are ~o ~xi8ting i~pr~~c

Ul-'!!\t send P3C -£ f ~c In l....u~ ;-1.',103 t:J' i'hs t.:; 11 C;:'jrn. ~OUl:' t o \> ~~ .-.lo r
p~i~6 in th~ ~,~a. piG~ ~ t~o3ti~& ~oc~.

1 ~u?~ ~~is !~r~~~~tiJc i~ ccmplct~. Fl~~s~ cQnt~~~ =~ it you ~~~e
3!:.j G'l,z~t: io:1.S. 'rJ~ l:..~-J~ tJ)·~"'''':3(d tc ycur .'ict.lOt: i oj, t:hi 5 !::Wit: t~r.

o 2_ 53 ac re s !It th.~· Port of l'or:.l:1.n..i TcCtDb~l t.. Ihc .l?ort ?l~~s t c
iee,e tf<~~ area t~ Kn~pptoc C~r~cr3ti~n !or a fi~e-7e.r t~~.

~~a'~t~n ~iil s:~ra ~~~~e~ ~t t~e $ite. Th2r~gr.= ii~ ~~i~tios

~alptins i~ piAcm a~~ ~nappton plans to install up to f~ur addi
tior.~l dal~ci~3.

"

.:



Prom the desk of ..•

Daniel F. Knox •

SCHWABE, WILLIAMSON, WYATT, MOORE & ROBERTS
1Z00 STANDARD PLAZA 1100 S. W. SIXTH AVENUE

Conf0 Ilf.Lo\lUlj· QI Efl H 9702.04 -I ,.TELEPHON~ (503) UZ·99SI
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approved or disapproved, the granting authority ,be given to the applicant and to the county
shall weigh the benefits to the general welfare of assessor of the determination made by the gov
granting the proposed exemption to the property erning body,: , .,.: "!,.,,'

which is the subject of the application against the . (5) Any nonprofit corporation" aggrieved by
potential loss in revenue which may result from the refusal of the granting authority to grant or
granting the application. renew an exemption under subsection (4) of this

(b) IT the granting authority in. SO weighing section may, within 60 days after written notice
determines that granting the exemption to the has been sent to the corporation, appeal from the
\and will: -c- , determination of the granting authority to the

(A) Conserve or enhance na~ural or :~enic Oregon Tax Court. The appeal should be per-
resources' ;" _ . feeted in the manner provided in ORS 305.560.
'. -, " ·r· n' The provisions of ORS 305.405 to 305.418 and

(B) Protect air o.rstreams or wat:e!~~'pIi~~ 305.420 to .~9~590_~.!l!t~p.p}y,to such appeals,
(C) Promote conservation of soils, wetlandS; - " :?~»e:~~1.1FJ9~~£:.689 §5] . ,

beaches or tidal ~hes;. f~~':'f,~~n1it~i 307.120 :Pr~p~~"'~Wned'by munici-
(D) Conserve landscaped areEis' which commissions or ports; excep-

enhance the value of abutting or neighboring tion; payments in lieu of taxes to school
property; ... '. " . \ ·r;.-:,·~"\~ '~~': ,.dist:t:ic t s• (1) Real. property owned by any

(E) Enhance the val~e to the public ~f abut-' municipaiityand ~aI ~d. personal property
ting or neighboring parks, forests, wildlife pre. owned by any ~k comrmssron of any city or ~y
serves natural reservations sanctuaries or other any port organ~under the laws of thIS. state IS

, ',- exempt from taxation to the extent to which such
0 ""'0 spaces", -,,' , . . . , • .

,..- . ':':. property 1S:"
(F) Enhance recreation opportumtIes;' ( ) Le ....:I.- 'ted' 'fi tiall '. d. . _;, a 8S<:=U, ren or pre eren 1 y asslgne
(G) Preserve historic sites; ," .::., for the purpose of the berthing of ships, barges or

• J~_..' - .,
(H} Promote orderly urban. or suburban other wa~r.c~',(~xcl~iveof property leased,

development; ~ e , ." • 'f'~::~' .. rented or preferentia1l~ assigned primarily for the
' .... ' .' ,.'1.... ". - • _ purpose of the berthing of floating homes asen Promote the reservation of land for pubhc d fin d' ORS" ~QQ 705) th di ha .

kg ti wildlif fug e e m 'WO., or e 1SC rging,
par ,recrea 100 or e re e purposes; or loading or handling of cargo therefrom or for

(J) Affect any other factors relevant to the storage of such cargo directly incidental to trans
general welfare of preserving the current use of shipment;

the property, (b) Held under lease orrental agreement
the granting authority shall not deny the applica- executed for any purpose prior to July 5, 1947,
tion solely because of the potential loss in revenue except that this exemption shall continue only
which may result from granting the application, during the term of the lease or rental agreement

(e) The granting authority may approve the in effect on that date; or
application for exemption with respect to only (c) Used as an airport owned by and serving a
part of the land which is the subject of the municipality or port of less than 300,000 inhahi
application; but if any part of the application is tants as determined by the latest decennial cen
denied, the applicant may withdraw the entire sus. Property owned by the municipality or port,
application. _ :. " ;.<.-~;" • located within or contiguous to the airport is

(d) The exe~tiori shall begranted fora10- . "used ~, an, airport" within the meaning of this
year period and may be renewed by the granting subsection if the pro~~.of the lease or r~ntal
authority for additional periods of-tO years each are used by t~e munl~lpahty or port exc1u:uvely
at the expiration of the preceding period, upon for p~ses ofthe,mamtenanee and operation of
the filing of a new application by the corporation the airport, " . ' '.
with the county assessor on or before April 1 of (2)(a) Those persons having a lease, 'rent or
the year following the 10th year of exemption. preferential assignment or other possessory inter
The assessor shall refer the application to the est in property exempt from taxation under para
governing body as provided in paragraph (a) of graph (a) of subsection (1) of this section, except
this subsection, and within 30 days thereafter, dock area property, shall make payments in lieu
the governing body shall determine ,if renewing of taxes to any school district in which the
the exemption will continue to serve one of the exempt property is located. The annual payment
purposes of paragraph (b) of this subsection. in lieu of taxes shall be one quarter of one percent
\\'ithin:m davs afif"r referral, written notice shall (.002;") of t.he true cash vnlue nf the exempt

. Confidential Business Information
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_ 11 .:- "." • -- " ....~ -4

(Institutional, Religious, Fraternal
Interment Properties)

I

307.130 Property of literary, be'
alent, charitable and scientific institut
Upon compliance with ORS 307.162, tht'::

ing property owned or being purchased hy i
parated literary. benevolent, charitab:t
scientific institutions shall be exempt fTl\:::'

tion:

(D) "School district" means a cornn
union high school district, bu-t does not inc!
education service district or a community I

district. (Amended by 1955 ·c.267 11; 1973 C'2:l~'
c.615 §1; 1979 c.705 §1; 1981 c.l60 §1; 1983 c.HO §

307.125 Property of forest prot
agencies. All the real and personal pro
districts, organizations, associations and a
organized for the purposes of forest prot
and fire suppression under ORS chapter,
exempt from taxation if such property ~

exclusively for such protection and suppn!
[1957 c.l89 §1; 1965 c.253 §138)

(Volunteer Fire Department Proper:
I

307.127 Property of volunteer
departments. (1) Subject to subsection I

this section and upon compliance withl
307.162, the following property owned or
purchased by a volunteer fira department sl
exempt from taxation: . I

(a) Real property, or proportion tJ
actually and exclusively occupied or used1
volunteer fire department in carrying 0:
activities of fire prevention, fire protectio
fire fighting. ,,:,c.h. i

(b) Personal property, or proportion tll
actually and exclusively used by the volunte
department in carrying out its activities c
prevention, fire protection and fire fight~

(2) The volunteer fire department ~,
desires to avail itself of the exemption pi
under subsection (1) of' this section mUSl:'
register its existence and location with the
ofthe State Fire Marshal, 11977c.478 §l; 19';'9c.I

vid:ote: .:~ti~'n ~.~C~~~~.4!8. O~n Laws '1
, Sec. 3. Section :{;" Otis Ad ~d ~ 8me~'

ORS 307.162 by sic"tiO'D2'oftliis Act apply to La

beginning on or after JanuarY I, 1978. and before J
1988. • • ~~... ' .

• •• I

Note: 307.127 was enacted into law by the 1~
Assembly but was not added to or made a part ofO~ ~

307 or any series therein by legislative action. See F':l'
Oregon Revised Statutes for further explanation.

REVENUE~ TAXATION·

property and the payment shall be made to the
county treasurer on or before the first day of May
each assessment year. If the payment is not made
in the time required, the property shall not be
exempt for the assessment year but shall be
assessed and taxed as other property similarly
situated is assessed and taxed. -. .

.. .~ -.. . . "" .
(b) On or before April 1 of each assessment

year the county assessor shall appraise the prop
erty subject to paragraph (a) of this subsection
and shall notify each person described' in para
graph (a) of thissubsection:

(A) That the person is required to pay the
amount in lieu of taxes to the county treasurer on
behalf of the school district;

(B) Of the true cash value of the property
subject to the payment in lieu of taxes; and

(C) Of the amount due, the due date of the
payment in lieu of taxes and of the consequences
of late payment or nonpayment,

(c) On or before May 15 of each assessment
year the county treasurer shall distribute to the
school districts the amounts received for the
respective districts under paragraph (a) of this
subsection. On or before July 15 of each assess
ment year the county treasurer shall certify to the
county assessor the amounts received for the
respective districts under paragraph (a) of this
subsection.

(d) The county assessor shall offset the
amount of the payment made under paragraph
(a) of this subsection against the levy of the
school district in the assessment year in which
the payment is made. The amount of the pay
ment shall not be considered a budget resource for
the 'purpose of ORS 294.305 to 294.520, 294.555
and 294.565.

(e) As used in this subsection:
(A) "Dock" ~~'itstructure extended from

the shore or area adjacent to deep water for the
purpose of permitting the mooring of ships,
barges or other·watercraft.

(B) "Dock area" means that part of the dock
situated immediately adjacent to the mooring
berth of ships, barges or other watercraft which is
used primarily for the loading and unloading of
waterborne cargo, but which shall not encompass
any area other than that area from which cargo is
hoisted or moved aboard a vessel, or to which
cargo is set down when unloaded from a vessel
when utilizing shipboard or dockside machinery.

(C) "Dock area property" means all real prop
erty situated in the dock area, and includes all
structures, machinery or equipment affixed to
that property.
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JOHN DILoRENZO. JR.
DAVID H. DIETZ
BRENDA.."J STOCKLlN-ENRIGHr

----

MOSHOFSKY, DILoRENZO & DIETZ
ArrORNEYS AT LAW

1700 STANDARD INSURANCE CENTER

900 S.W. FIFTH AVENUE

PORTLAND. OREGON 97204
(503) 225~OOlO

April 2, 1986

Ms. Sharron Mathews
Administrative Services Manager
Knappton Corporation
9030 N. W. St. Helens Road
P.O. Box 03018 .
Portland, Oregon 97203

Dear Sharron:

WILLIAM J. MOSHOFSICY

SPECIAL PARmER

ARNO H. DENECKE. P.C
OF COUNSEL

This is to confirm our telephone conversation of March
31, during which time I informed you that Bob Moore would be
willing to consider an amendment which we might draft to the
administrative rule regarding fees for use of submerged lands
along the Columbia River.

I indicated to you over the telephone that this would
probably involve some sort of exemption.

You told me that this matter was being put on hold for
approximately two weeks.

JAD/dmd

Thank you for your

Confidential-Business Information

this matter.
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April 1, 1986

•
MEMORANDUM

• SA

TO: PETER BRIX

FROM: SHARR#7
John DiLoren~ phoned on Monday. He said he hap talked to
Bobby "Moorell;st Friday. Bobby Moore told him that in con
versations with Ed Zajonc, Ed Zajonc said he was hesitant
to help Knappton Corporation or the Port of Portland

SM:ds

Confidential Business Information 00041030
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9030 NW.ST. HELENS RD.. P.O.BOX03018 • PORTLAND,OR 97203 • 503/286-0631

KNAPPTON CORPORATION

February 21, 1986

The Honorable victor Atiyeh
Governor of Oregon
254'State Capitol Building
Salem, Oregon 97310

Dear vic:

Knappton Corporation subleases submerged land from the
Port' of Portland for the storage of grain barges. The term
of our lease number ML-681 is from April 9, 1982 through
March 15, 1987. At the beginning of the lease the cost to
us was $288. In addition, we have been paying the Port of
Portland 3% of the annual rate of upland return, or $6,072 per
year plus rent of $1,050 for the use of six existing dolphins.
We have been notified that the Division of State Lands has
raised the rate as follows: $75,000 x 2.523 acres x .06%
= $11,35.4. In addition, we will still have to pay the $7,122,
which would bring this to a total of$18,476.Although the
State Land Board lease rate has gone from $288 to $6,872r;;;';p"'e'-r---"#//,3'S:'I.07J
year in 3~ years, marine oriented business has declined on
the Columbia River.

Because of Oregon's depressed economy and the fact that
the marine industry's business has been depressed, I am asking
that you reevaluate this damaging increase in rate. We can
understand that the state needs to raise rates periodically
because of inflation, but the marine industry has been
struggling to survive and most land values in this state have
decreased, not increased. Rate increases of this magnitude
have the potential to permanently harm the international
reputation of Oregon's marine industry, thus reducing trade
which Oregon has been trying to expand. We will have to pass
these higher costs on to our customers. An increase of this
size will make Oregon less competitive than other areas, thus
having the effect of decreasing, rather than increasing, the
amount of revenue coming into the state. In light of your
business climate commitments and goals, this rate increase is
not the best choice for Oregon.

Confidential Business Information
_._-- -------_._---- 00041031
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Page 2
The Honorable Victor Atiyeh
February 21, 1986

•
I am concerned about the policy considerations of the

State Land Board as they relate to the welfare of the State
of Oregon and the marine industry. I would be pleased to
discuss this issue with your staff in order to effect a more
realistic policy.

Best personal regards,

KNAPPTON CORPORATION

~
Peter J. Brix
Chairman and CEO

PJB:ab
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Hr. Robert Moore
Deputy State Treasurer
State Capitol
Salem, Oregon 97310

Dear Mr. Moore:

As you are already aware, Knappton has some
real concern as to the method adopted for determining the
lease rates for submerged land. I do not fee

The value of the upland parcels have no relation
ship whatsoever to the value of the submerged lands.

We lease 2.53 acres of submerged land from the
Port of Portland at Terminal 4. The state lease for this
submerged land has been $288 a year. The recent adoption
of new rules for determining the submerged land leases has
caused this particular lease to increase to $11,354. a year.

Needless to say, we are unable to support this
type of increase. It would appear that what we are really
paying for is more of a permit fee .. Perhaps you might want
to entertain some type of rules for temporary tie-up site
fees for uses such as ours in these leases.

Confidential Business Information 00041033
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MEMORANDUM

TO: IBtte"liMB!t"TllX8
Ed Beall
Jerry Shrives
Bob Hindman

FRml: Pete Carlson If/C.-
RE: T-4 SUbmerged Lease Agreement

•
November 25, 1985

Sharron Mathews and I met with BrianPlayfair (Port
Council) and Crysttal Atkins-Conwell (Real Estate Specialist)
at the Port today to discuss the Division of State Lands
lease to the Port for the T-4 dolphins.

The Port agreed the $11,354 annual lease is way too
high. Brian, after lengthy discussion, asked us where we
thought the rate should be. We told him any increase was
too much, but wanted to provide the Port with a workable
solution to propose to the D.S.L. The current houseboat
expense is $400.00 for the first acre and $240.00 for subsequent
acreage per division. Our lease should be more than the
houseboat leases so as not to put Brian Playfair in a poor
bargaining position with the D.S.L.

It was agreed to let Brian go to the D.S.L. with a
proposal of- $400.00 per acre for the T-4 lease. This would
make our payment' to the Port $1,012.00 ($400 x 2.53 acres)
compared to $767.00 if it were a houseboat lease. The lease
would run through August, 1987 if agreed on.

Brian will get back to us with the results of his
meeting with the D.S.L.
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OREGON STATE

LAND BOARD

Bn.l. RUTHERFORO
~T......

e·

Division of State Lands

1445 STATE STREET. SALEM. OREGON 97310 PHONE 378-3805

November 18, 1985

Mr. Lloyd Anderson
Executive Director
Port of Portland
Box 3529
Portland, OR 9720B

Re: ML-6Bl

Dear Mr. Anderson:

The Port of Portland was notified by a letter from.our
office, dated July 30,.l985, that under the terms of the
Port's waterway lease with the Division of Sta~e Lands,
the annual rental rate for ML-681 was redetermined to be
$ll,354~00. The redetermination was made under the
provisions of the existing administrative rules' based on
6% of the adjacent upland value.

This ~ccount is now delinquent and due as of September
10, 1985. Please be advised that this letter
constitutes notification of default as provided under
section 6.1 of the lease contract. If payment is not
received within 30 days this lease will be terminated.

A problem has arisen from miscommunication between all
parties involved in this matter. I have enclosed a copy
of the letter I sent Knappton Corporation regarding this.

I would like to resolve this matter prior to default. I
will be available to provide any assistance you might
need and can be contacted at 378-3064. '.

Sincerely,

at:
perr~ Lwnley
Waterway .Leasing

PEL/cw
enclosure
0335w

Sharron Mathews,
Knappton Corporation

Confidential Business Information OQ041039
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Division of 'State Lands

•
1445 STATE STREET, SALEM, OREGON 97310 PHONE 378-3805

November 15, 1985

OREGON STATE

LAND BOARD .

BARBARA ROBERTS
Setretaty of $late

BIlL RIJ11iERFORD
$late Treasur.

Sharron Mathews
Administrative Services Manager
Knappton Corporation
9030 NW St. Helens Rd.
P. O. Box 03018
Portland,.. OR_' 97203

Re:· ML-68l

Dear Ms. Mathews:

,I ..
I ~ withdrawing at this time any offers previously made
to you in. writing or orally by the Division of State
Lands in reference to ML-68l. ."

The Port of Portland, as ~essee for ML-68l, is solely
responsible for any fees due the State of Oregon.

.:
. "'. ; ~~ .
.-~~~ \'*" ";"'-~ ~:~

I have enclosed a copy of the letter I have sent to the _':.{~;';:".':i/:':""C?'

Port of Portland in this regards and 'shall forward a _.. - 1-:t'::~E~~;;!;f".:g

copy of this letter to the Port. . "--I:.;!":~".i

You may of course pursue a sublease with the Port for
this barge tie-up site. Since the State must approve
all subleases of their Waterways Leasing P~o9ram I would
be glad to assist in youisublease arrangements with the
Port. .

Sincerely,

q~E.cf!7
Waterway Leasing Manager

PEL/cw
Enclosure
0335w

cc: Lloyd Anderson,
Port of Portland.

.. .
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9030N.W.ST.HELENSRD.· P.O.BOX03018 • PORTLAND,OR 97203 • 503/286-0631

KNAPPTON CORPORATION

October 25, 1985

Ms. Crysttal Atkins-Conwell
Real Estate Specialist,
Port of Portland '
P. O. Box 3529
portland, Oregon 97208 '

Dear Crysttal:

A copy of my letter 'to the Division of'State Lands
is enclosed, as well as their correspondence ,to me.

As I told you on the phone, I will be happy to meet
with representatives of the Port and others in the industry
to discuss these increases: You may wari~ to have some
container people attend also.' ' If, these increases are to
be passed on to the industry ,it is certairrthat tariffs
will have to be increased"·

I am also returning herewith" unsigned, the draft
of the proposed lease of theWillamette Dolphin and
Oregon Slough storages. AsI told you, it is cost
prohibitive for us to pay more than the approximately'
$4,000 which the State of Oregon is charging the Port.

Please let me know when a meeting is scheduled. I
think it is important that we in the industry get together
and see what we can do to get some responsible State
government in this area.

Sincerely,

KNAPPTON CORPORATION

/~ Jtr!z:dW(JrD
Sharron Mathews
Administrative Services Manager

SM/cr
Enclosures

,Confidential Business Information 00041046
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9030 NW.ST. HELENS RD.' P. O.BOX 03016 • PORTLAND,OR 97203 • 503/266-0631

KNAPPTON CORPORATION

.October 25., 1985·

Mr. ·Ronald S.· Yockim
As s i.st.ant; Direc"lor ' .
Land and Mineral Resources.
Division of State Lands
1445 State Street
Salem, Oregon 97310

Re: 'Lease ML";681

Dear Ron:.··

,

We lease directly from the Poit of Portland the submerged
land at Terminal Four. Your letter of September 25, 1985 has'
been forwarded to the Port.··

The actual increase in the lease rate amo~ntsto almost
7,500%. This increase is prohibitive to. our industry. No
industry can support this type of increase. If it is the
intention of the responsible government officials to keep
industry and growth out of the State of Oregon, this is
certainly a good way to do it.

We have talked to the Port and are planning to meet
with them in the near future.

Sincerely,

KNAPP TON CORPORATION

~~J7Itd~,
SharrOn Mathews
Administrative Services Manager

SM/cr·
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T4 Lease from Port of Portland - 2.53 acres

Lease rate:

1. Use of dolphins:

3% of per acre upland value ($80,000) X 2.53
PLUS

2. DSL Lease rate:
$75.000 X 6% = $4500. X 2.53

DSL RATES

= $6072.00
1050.00

$7122.00

$11.385.00

Log Storage Rates
- $200 first acre
- $120 each additional acre @ 2.53 = $ 383.60

Marina & Boat Moorage, Houseboats & Boathouses
Twice the log storage rates

-.$400 first acre
$240 each additional acre @ 2.53 = $ 727.60

All other water dependent.

Uses (Barge Moorage).

6% of per acre upland value

$75,000 X 6% = $4500 X 2.53

COMPARABLE S:

KC Linnton Moorage

Based on Marina & Boat moorage
(less than 1 acre) - Minimum rate

$11.385.00

$ 400.00

Washington State

Rates for water dependent
$75,000 X 30% = $22,500 X 5% = $1125/acre

@ 2.53 = $2846.25
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T4 Lease from Port of Portland - 2.53 acre~

Lease rate:

•
I, Use of dolphins:

3% of per acre upland: value ($80;000) X 2,53
PLUS

2. DSL Lease rate:

$75,000 X 6% = $4500. X 2.53

DSL RATES

$6072,00

1050.00
$7122,00

$11;385,00 .

Log Storage Rates
- $200 first acre
- $120 each additional acre @ 2.53 - $ 383.60

Marina- & Boat Moorage,Houseboats & Boathouses

Twice the log storage rates

--$400 first acre
$240 each additional acre @ 2.53 - $ 727,60

All other water dependent_

Uses (Barge Moorage)

6% of per acre upland value
$75,000 X 6% = $4500-X 2.53

GOMPARABLES:

KG Linnton Moorage
Based on Marina & Boat moorage

(less than 1 acre) ~ Minimum rate

$11;385.00

$ 400.00

Washington-State
Rates for water dependent

-$75,000 X 30% = $22,500 X 5% $Il25/acre
@ 2.53 = $2846;25
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MEMORANDUM

tj J'0/.5? yJ5.
.j

1 :,:?,cf :. / O( r(
-.'1.

TO:
vEd Beall DATE: May 27, 1986

FROM: Jerry Shrives //
Sharron Mathews
Jim Anderson

Our recommendation would be to agree to pay $400 per
acre for the submerged land at T4. This is over a 350%
increase, which is a considerable increase in any lease
rate.

The current marina and.boat moorage rate is $400 for.
the first acre and $240 for each additional acre. Our
proposal would be at a higher rate than the boat moorage
rates.

Arguments justifying our proposal are:

1. The T4 location is convenient for our operation,
but not mandatory. Any cost for this tie-up facility
has to be passed along to our customer. Lower lease
rates and convenient tie-ups make our rates to
customers lower, thus enhancing the jobs and revenues
to the State of Oregon.

2. Bunge's export elevator on the Willamette River pays
$0 to the DSL for their tie-up facilities for ships
and barges.

3.

4.

Columbia Grain is on the Willamette River. They are
located on Port property, as well as they have tie-up
facilities for ships & barges, for which they do not
pay the DSL.

Port of Morrow and Port of Umatilla also pay nothing
for their barge t Le-up s to the DSL.

Based on the known
the 350% increase that

fact that we have a depressed industry,
we are proposing is more than fair.

~,."

)t)J

Confidential Business Inf ormation 00041052
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PUBLIC LANDS

rtSh&itt

river at ~t point should beallowed to remain at
its present location. The Legislative Assembly
further finds that the construction of the dike at
river mile 176.5 which returned the river to its
p~1971 channel is hereby approved as being in
accordance with the intent and purposes of ORS
7$0.010. Nothing in this section is intended to
imply a continuing obligation by the state to
maintain the river in any location or waive the
requirements of ORS 541.605 to 541.665. [1975
c:.412§21

one or more newspapers of general circulation in
the county in which the lands are situated. How
ever:

(a) No such lands shall be sold for less than
for a fair appraised value as determined by an
appraiser appointed by the Division of State
Lands.

(b) All sales of such submersible lands shall
be approved by the State Land Board.

(c) Any owner of lands abutting or fronting
on such submersible lands shall have the prefer-
erice right to purchase such lands for the fair

SUBMERSmLE LANDS-'·~·;;-: appraised value provided that the sale of such
, ..:~~::~~.~J:lt::.?.;~ lands be approved by the State Land Board.

274.040.Sa1e or lease of submersible (3) The division may grant to any person
lands; easements, (1) Except as provided in holding a permit from the Water Resources
ORS 274.042, in ORS 274.085 for leases of sub- Director authorizing the impoundment for bene
mersible lands acquired asan investment for the ficia.l use of the waters of any lake or stream.
Common School Fund. in ORS 274.530 (l) for' easements or licenses over submersible lands for
leases of submersible lands of less than one year's flowage and storage of waters, and for the con-

)
duration and insubsectlons (2) and (3) of thi!l struction, maintenance and operation of any

. section, submersible lands owned by the State of structures or facilities necessary for the use of
Oregon may be leased only to'the'higheSt bidder,::: the water under the terms of the permit upon
bidding at least the minimum amount designat- payment of just compensation by the grantee.
ed by the division under subsection (6) of this Such an easement or license shall not be con
section for the lease of any such lands, after strued to be a sale or lease of the submersible
being advertised not less than once each week for lands within the meaning of subsections (1) and
two successive weeks in one or more newspapers (2) of this section,
of general circulation in tliE!county in which the . (4) All easements or licenses granted pur
lands are-situated. However, any owner of lands suant to subsection (3) of this section shall be
abutting or, fronting on such submersible lands subject to conditions that will assure the safety
shall have the preference right to lease the lands. of the public and the preservation of economic,
unless the submersible lands are occupied by a scenic and recreational values and to lawful rules
person claiming the right of occupancy under a promulgated by state agencies affected by the
conveyance recorded before January I, 1981;" activities of the grantee or licensee.
from the present owner or predecessor in interest (5) Nothing in this section affects the provi
of lands abutting or' fronting -the submersible sions of ORS 509.505. 509.510, 511.606 to

"lands; If so, t~e occupant of' the submersible
lands hall ha th

r' th 511.806.622.270 or 622.320 to 622.350.
s ve e preterence nght to lease' e

lands. An easement or license related to utility (6) The division shall designate the mini-
service on the submersible lands shall not estab- mum acceptable amount for the lease of any

"Iish a preference right under this subsection. The submersible lands otherwise authorized by law,
lands shall be leased for the amount designated other than, any lease offered or issued by the

.•.. by the division under subsection (6) of this division wider ORS 274.615 or 274.705 to
. section as the minimum amount for the lease ot 274.860. '

any such lands. The preference provided in this ' (7) For the purpose of sale, the value of
subsection applies to any lease of submersible state-owned submersible lands shall be deter
land for one year or more offered or issued under mined by an appraiser appointed by the Division
ORS 274.530. The preference provided in this of State Lands.
subsection does not apply to any lease offered or (8) The act of any person entering into an

. issued by the division under ORS 274.615 or .agreement with the division under this section
274.705 to 274.860. or ORS 274.530 for the lease of submersible

(2) Submersible lands owned by the State of lands shall not be considered a waiver by such
Oregon that are determined by the State Land person of any claim of ownership in the submer
Board to be available for sale may besold only to sible lands described in the agreement. {Amended
the highest bidder. after being advertised not less by 1961 c.37 §1; subsection (3) enacted 85 1961 c.37 §2; 1961
than Once each week for two successive weeks in c.421 §104; 1969 c.594 §32; subseeeien (4) enacted 85 1969

\
I
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I SUB,t\lERSIBLE AND SUBMERGED LANDS 274.085

(Common School Fund
Investments)

land. (1979 c.793 52]

274..046 [Subseceion (1) of 1965 Replaamt:nt Part
enacted 85 1961 c.70J 59; s~tion (21of 1965 JUplacelIlmt
PIlrt enacted 851961 c.619 §J5;~ by 1967 c.'2..1 §2061

274.0W IRml.1lJ1bered 273.9001

c..675 §17; 1975 c.5-47 §1; 1975 c.765 §2; 1979 c.793 §3: 1981
c..158 §1; 1981 c.432 §1)

274.042 Leases, ,not:, required or· au
thorized for certain boating facilities;,
lease not to be used as condition of state
approval to obtain federal permit. {l) As.
used in this Section: (Harbor Improvements)

(a) "Boat launch ramp" means a publicly or
privatt!ly owned access site used by the public for 274.060 Regulation of harbor' im-
th f Is hi ] din . nat provements; oyster beds; public easement

e purpose 0 UDC wg or oa g recreatio . b ibl I .J_ (l) N tho . DRSwatercrnft. in 6U menn e anus, ° mg m
. ." . 274.040 prevents the Legislative Assembly: from

~) "Commercial, manoa" me~ a publicly providing for regulation of the building of
or p~~a:.e1owne4~tor~.O£.k havmg,a.~~' wharves o~ other improv~tDents ~ any bay,
area,? ~~.~ti!O~to.~harbor or inlet of this state, subject to DRS
~ ~_ t ~oorage. boat,~n~, 760.060, or grants the exclusive right to any
bOirswmge.: manne: services-and supplies"of.: person to use the natural oyster beds of this
any combination tMroof. ~, ; :' state.

(c) "Persooal use boating structure" meansa (2) The grantee of any submersible lands·
privately,owned float or dock having a surface' under ORS 274.04Q shall hoJd the same subject
area of'iess thsTn1.000 square feet·that is used to the easement of the public. under the provi
endmain~rthe persona! use of the owner sions and restrictions of law, to enter thereon
thereof. and remove oysters and other sbeU fish there-

(2) Nothing contained in ORS 274.005 to from. (Amended by 1967 e.Ul §l05; 1%9 e.59'( U33, 33al
274.060 and 274_205 to 274.990 shall be con- 274.065 {1965 e.368 §l; 1961 e.~21 §lU; renumbered
strued as subjecting to leases any commercial 390.7l0}

marina. boat launch ramp or personal use boat- 274.070 (Ameoded by 196$ e.368 1'2;' 1967 e.(21
ing..structure extending onto or over submerged i1l5; renumbered, 39().1201

or submersible lands o~ to authorize the Division 27.(.075 (1%1 e.36 nt, 2. 3. (; 1967 e.421 S116;
of State Lands to reqmre leases for the construe- 1969 e.594 §34; ~aled by 1%9 c:.601§301 " ,
tion or maintenance of commercial marinas.
boat launch ramps or personal use boating struc- 274.080 IAmended by 1955 c..2.57 51; 19$5 e.368 §3;

r f b ibl la .:I. r: 1967c.421 S1l7;~edby1969e.GOl §30Jtares.~ 0 su mers e nos lor purposes
of construction or maintenance of commercial
marinas, boat launch ramps 'or personal ~
boating structures in effect on October 3, 1979,
shall remain in ti.dl legal effect at the option of
the lessee. Otherwise such leases sballbe termi 274.085 Acquisition for Common

ted th ~ oJ • nalty School Fund investment authorize<J; lease
Da wi out forfeit or pe • Ia .:11_ Wh· th S- or nUB. enever lt appears to e tate

(3) H an applicant for a permit, from the Land Board to be prudent and to the financial
Army Corps of En~~r:s is required to obtain , benefit of the Common School Fund. the State
the approval of the DlV1S1on of State Lands for a Land Board may acquire 89 an investment for
structure to be COD5~cted or main~ined on the Common School Fund any parcel of land"
subm~~ or submersible lands, the D~torof whether or not submerged, and submersible
the Dl~lonof State Lands shall not reqUl~, as lands or formerly submerged and' submersible
a condition of that approval. that the applicant lands The consideration for such acquisition
enter into a lease of the lands with the div ision, may be an exchange of other lands under the

(4) The Division of State Lands shall not jurisdiction of the State Land Board including
enter into a lease with any person for the occu- submerged and submersible lands or formerly
pancy ofsubmerged or submersible lands upon submerged and submersible lands or cash or a
which a commercial marina, boat launch ramp combination of such lands and cash. In leasing
or personal use boating structure that is.exempt any lands. acquired as an investment for the
from lease requirements under subsection (2) of Common School Fund. the board may use nego
this section has been constructed and is being tiation, competitive bidding, solicitation of
maintained so long as the commercial marina, -proposals or whatever procedure or combination
boat launch ramp or personal use boating struc- of procedures the board determines will maxim
ture remains on the submerged or submersible ize the financial benefit to the Cornmon School
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9030 NW.ST. HELENS RD.' P. O.BOX 03018 ' PORTLAND,OR 97203 ' 503/286-0631

KNAPPTON CORPORATION

MMch 24, 1982

~L~. Peggy KJuUL6e
Sit. Real. E-!>.ta.te AMocJ..a1:.e
P01Z..t 06 PoJLttand
P. O. Box 3529
Po.t.ttand, Oltegon 97208

Ve.a)t Peggy:

Encf,(Med Me .tlv~ee -!>.i.gned cop.i.u 06 .the ieaM 60lt TeJtnU.naf.
4 betu'een .tile PoJt.t 06 Pott.te.and and Knapp.ton Coltp0Jta.t.{.on.

pteMe lte.tuJtn one 6uUy execu.ted copy 06 the. ieMe to my
a.t.tenti.on,

S.i.nc.ette.ty,

KNAPPTON CORPORATION

,~~~SXv~
Wendy AndeMon
Adm.{.I~.tJtative Settv.i.c.u Managett

WA/c.,~

Ence.oHtltU (3 )
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~~ Port of Portland

Box 3529 Portland. Oregon 97208
503/231-5000
TWX: 910-464-6151

March 15, 1982

J. Michael Wallace, Vice President
Columbia River Division
Knappton Corporation
P.O. Box 03018
Portland, OR 97203

TERMINAL 4 WATERFRONT LEASE

The Port of Portland Commission approved the lease of waterfront space
at Terminal 4 to Knappton Corporation on March 10. Enclosed are cop
ies of the lease between Knappton Corporation and the Port of Portland
with the revision to Section 5.02 - Reimbursement Upon Cancellation,
which we discussed on the phone.

~~1IDr~~~~ih·eT;op.i'es.0£ tHie i1!ease to t:lie Bo]:;t. We
will then return one fully executea copy to you or your recor s.

We look forward to working with you in the future.

Peggy Krause
Senior Real Estate Associate

06C305

Offices also in Pasco. Washington, Chicago, Illinois. New York. N.Y., Washington, D.C.. Hong Kong. Manila.
Seoul, Singapore, Sydney, Taipei, Tokyo
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Io Port of Portland
Box 3529 Portland, Oregon 97?08
503'231-5000
TVVX: 910·4~6151

December 7, 1982

Land Lease Tenants

PAY}ffiNT BOOK/MONTHLY RENTALS

RECE1V"'

DEC 8 '987.

In this time of cost cutting, the Port is trying to reduce postage and
handling expenses, so we will no longer be sending monthly invoices.
Your payment book is enclosed. We hope this will cut expenses for you
too!

Monthly Payments

When you make a payment. please enclose the payment card with your
check.

Advance Payments

If you wish to pay in advance. please send the appropriate number of
payment cards with your payment.

Cancellations

If you are canceling, you must return the cancellation notice and any
remaining payment cards in advance to expedite cancellation procedures.

If you have any questions about the payment book, please call me at
231-5000, extension 621.

,"

~~ef:'d)rr
Billing Dep~(ment

Enclosure

Olfices also in Hong Kong, Manila, Seoul, Singapore, Sydney, Taipei, Tokyo, Chicago, Pasco, Washington, D.c.
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~) Port of Portland

Box 3529 Portland, Oregon 97208
5031231·5000
TWX: 910-464-6151

February 11, 1982

J. Michael Wallace, Vice President
Columbia River Division
Knappton Corporation
P.o. Box 03018
Portland, OR 97203

TERMINAL 4 WATERFRONT LEASE

•

We are pleased to transmit to you the lease which reflects Our agreed
upon terms for the lease of waterfront space at Terminal 4. Please
sign and return all three (3) copies to the Port.

We plan to present Knappton Corporation's lease offer to the Port of
Portland Commission for acceptance on March 10, 1982. Following
Commission approval, we will send one (1) fully executed copy of the
lease to you for your records.

Peggy Krause
Real Estate Associate

Enclosures

06B223

Offices also in Pasco, Washington. Chicago, Illinois, New York, N.Y., Washington, D.C., Hong Kong, Manila,
Seoul. Singapore. Sydney, Taipei, Tokyo
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•o Port of Portland
Box.3529 Portland. Oregon 97208
503/231-5000
TVVX: 910-464-6151

February 4, 1982

J. Michael Wallace
Vice President
Columbia River Division
Knappton Corporation
P.O. Box 03018
Portland, OR 97203

TERMINAL 4 WATERFRONT LEASE

•

Following up on our telephone conversation of February 3, 1982, the Port
is prepared to offer waterfront space at Terminal 4 to Knappton for
barge storage under the following revised terms:

Lease Area - Approximately 2.53 acres of water surface with the dimen
sions 1,100 lineal feet long by 100 feet wide as shown on the attached
Drawing T-4 82-1, plus use of six existing dolphins within the lease
area.

Term - Five years: March. 10, 1982, through March 10, 1987.

Rent - $7,122 per year plus payment of Oregon State Land Fees. (4~

Basis of rent - Three percent annual rate .of, return, to, the Por'trappk i'ed .
'to:the upland land value, or $6,072 per yea~ plus rent for'the'use- of
.the' six' existing dolphins equal. to ,$1,050 per' year..

- We also' propose to eliminate the rent"escalation clause from the lease.
Thus, the proposed rent would be effective for the full five-year term.

The other elements of the lease essentially follow the draft agreement I
sent to you previously.

If these terms are acceptable to you, I will forward a lease document to
you reflecting these revised terms. We look forward to hearing from you.

Peggy Krause
Real Estate Associate

06B095

Offices also in Pasco, Washington, Chicago. Illinois. New York, N.Y.,Washington, D.C., Hong Kong, Manila.
Seoul, Singapore. Sydney. Taipei, Tokyo
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KNAPPTON CORPORATION

•9030 N.W.ST. HELENS RD.' P.O.BOX 03018 •PORTLAND,OR 97203 . 503/286-0631

January 20, 1982

Peggy J. Krause
Real Estate Associate
Port of Portland
Box 3529
Portland, OregQ~~27208

'.
Re: T-4 Moorage Lease

Dear Peggy:

We have reviewed your proposed lease modification and would like
to reiterate our position.

A. We question the rationale for establishing water-use values
as compared to the adjacent upland, in this case. The site
in question is not used in conjunction with the auto facilities.
We feel that $80,000/acre is a reasonable value for the upland
auto facility and the ship dock that is utilized in conjunction
with the site. It does not appear equitable to assess a barge
moorage at the same rate, since without this use, the space in
question would otherwise be vacant. This seems contrary to the
concept of sound property management and utilization.

B. We protest the 4% annual lease rate that is applied to the upland
value. Lease fees are normally tied to interest rates with a 1%
to 1.5% rate established depending upon extent of capital
investment, if the interest rate is l2%/annum. We ask that you
take this into consideration. Given the current interest rates,
we feel the assessment should be 1.5% to 2%.

C. We also object to your proposal which charges additional rent for
use of existing dolphins. The dolphins were originally installed
for use in conjunction with the auto dock facilities and have
long since been written off. Knappton Corporation has, at
considerable expense, continually maintained the dolphins.

We feel certain that to charge us even at a 20% discount, is
unreasonable since you are requiring maintenance.

Timber dolphins are routinely depreciated over an 8-year period
and we protest your proposed 5-year depreciation schedule.

Confidential Business Information 00041069



• •
We propose that you return to the date of our original lease and
work out an 8-year depreciation schedule based on the value of
barge moorage dolphins at the time of the initial lease. Further,
we propose that you give usva 20% credit for maintenance expense
necessary to maintain the dolphins in a functional condition.

It is unreasonable to charge at current value, with as-year
write-off, and at the end of the lease period take the dolphins
back in "original" condition.

D. We are considering your offer to reduce the size of the lease
area, and are not prepared to respond at this time.

In summary, we are seriously concerned with the position taken by the
Port of Portland toward the Tug and Barge Industry in this matter.

Without reasonable access to available moorage space in the Portland
Harbor, our Industry will be limited in" efficiency and service to the Port
of Portland.

Please consider our position. We are available at your convenience to
discuss this problem further.

Sincerely,

.1MW/kb

~~:rJJL
~chael Wallace

Vice President
Columbia River Division

Confidential Business Information
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••o Port of Portland
Box 3529 Portland, Oregon 97208
503/231·5000
TWX: 910·464·6151

April 9, 1982

Uendy Anderson
Administrative Services Ma~ager

Knappton Corporation
9030 N.W. St. Helens Road
P.O. Box 03018
Portland, O~~~------

Enclosed for your records is a fully executed copy of the lease
between the Port of Portland and Knappton Corporation' for
waterfront space at Terminal 4.

Thank you for your assistance.

Peggy J. Krause
Senior Real Estate Associate

cc. Margaret Borland
Betty Crofoot

Offices also in Pasco. Washington. Chicago. Illinois. New York. N.Y.,Washington, D.C., Hong Kong. Manila.
Seoul. Singapore. Sydney. Taipei. Tokyo

Confidential Business Information 00041071
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A parcel of land located in Sections 2 and 11. Township 1 North. Range
1 West. Wi 11 amette Meridian, Multnomah County. Oregon. descri bed as
follows:

Beginning at a point· on the southwesterly boundary line of North
Bradford Street as dedicated December 1. 1948. by Multnomah County
Ordinance No. 88273. said point being 361.89 feet northwesterly from
when measured at right angles to the northwesterly line of North
St. Louis Avenue; thence South 57° 26' 33- West parallel to and 361.89
feet distant from said northwesterly line of North St. Louis Avenue.
926.03 feet to the federal harbor line as established in 1968; thence
along said harbor line North 38° 301 15" West 58.94 feet to the TRUE
POINT OF BEGINNING; thence continuing North 38° 30' 15M West 40.42
feet; thence North 30° 15'23" West 1.060.00 feet; thence leaving said
harbor line North 59° 44 1 37M East 100.00 feet; thence South
30° 15' 23" East parallel to said harbor line 1,100 feet; thence South
59° 44 1 3JN West 94.20 feet to said harbor line and the TRUE POINT OF
BEGINNING, containing 2.523 acres.
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~) Port of Portland

Box 3529 Portland, Oregon 97208
503/231-5000
TWX: 910-464-6151

CE~TIFIED LETTER

January 6, 1982

Mike Wallace
Vice President - Administration
Knappton Corporation
P.O. Box 03018
Portland, OR 97203

Dear Mr. Wallace:

•

Notice is given of the cancellation, effective March 15, 1981, of the
agreement between Knappton Corporation and the Port of Portland for
the use of six (6) dolphins located along Port property at Terminal 4,
Portland, Oregon.

The new agreement is enclosed with a letter from Peggy Krause.

Sincerely,

~
y Anderson

Executive Director

Enclosures

01A039

Dlfices also in Pasco, Washington, Chicago, Illinois, New York, N.Y., Washington, D.C., Hong Kong, Manila,
Seoul, Singapore, Sydney. Taipei, Tokyo
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SUB~~RGED AND SUB~£RSIBLE LAND LEASE

ML- 681

r-- ~
-The Dfvi sion of State Lands, nerei nafter called uSTATE," hereby

leases unto the here in named, here inafter call ed II LESSEE, 11

herei n.

described lands on the tenns and conditions stated

Address:

P.o. Box 3592

Portland, OR 97208

Oeser; pti on:

A parcel of land located in Sections 2 and 11, Township 1 North,
Range 1 West, Willarnette Meridian, Hu1tnomah County, Oregon,
described as follows:

Beginning at a point on the south~resterly boundary line of North
Bradford Street as dedicated December 1, 1948, by Multnomah
County Ordinance No. 88273, said point being 361.89 feet north
westerly from when measured at right angles to the northwesterly
1i ne of North St. Loui s Avenue; thence South 5r 26 1 33" West
parallel to and 361.89 feet distant from said northwesterly line
of North St. Louis Avenue, 926.03 feet to the Federal Harbor Line
as established in 1968; thence along said harbor line North 38°
30 1 15 11 West 58.94 feet to the TRUE POINT OF BEGINNING; thence
continuing North 38" 30 1 15" West 40.42 feet; thence North 30°
15 1 23 11 West 1,060.00 feet; thence leaving said harbor line North
59° 44 1

371~ East 100.00 feet; thence South 30" 15' 23" East
parallel to said harbor line 1,100.00 feet; thence South 59 0 44 1

37" West 94.20 feet to said- harbor line and the TRUE POINT OF
BEGINNING, containing 2.523 acres.
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SECTION 1 - TERM

Tenn: This lease shall connnence on the 1st day of September,

1982, and continue to the 31st day of August, 1987.

SECTION 2 - RENTAL

Section 2.1 - Amount of Rent: The rent to be paid by LESSEE to

STATE shall be Two Hundred Eighty-Seven and 00/100 Dollars ($287.00)

per year, subject to an initial redetermination after three (3) years,

wi th subsequent redetenni nati on on a three (3) year basi s, Rent ~'ill

be adjusted based on lease rate formula adopted by and enforced state

wide by the STATE for comparable uses at the time of redetermination.

Receipt of the first year's rent is hereby acknowledged. Future

rental payments shall be due on the 10th day of September of each year

in advance. Payment should be sent to the Division of State Lands,

Salem, 0regon.

Section 2.2 - Redetermination: In the event that LESSEE does not

agree to the redetermi ned annual rent, LESSEES and Iease app1icants

may request a review by the Division of any proposed rental amount, or

redetermined rental amount. Any such review request shall be in writ

i ng and must be accompanied by comparable market information. In the

event the Division and Lessee cannot reach agreement, the Lessee may

challenge the annual lease rent by requestion arbitration through the

three appraiser method set out in DRS 274.929(3).

- 2 -

Confidential Business Information 00041082



• •

.'

SECTION 3 - PURPOSE

Permitted Uses: The leased land shall be used for the following

purposes: Barge storage.

The leased land shall not be used for any other purpose without

the written consent of STATE.

SECTION 4 - RESERVATIONS

Section 4.1 - Access to Property: STATE shall have access to the

leased premises at all reasonable times for the purpose of assuring

comp l i ance uith the terms and conditions of this lease.

Section 4.2 - Access to Records: STATE shall have the right to

examine perti nent records of LESSEE for the purpose of assuri ng com

pliance with the lease and for the purpose of redetermining the rental

rate.

Secti on 4.3 - Rights of Way: The interest of LESSEE under thi s

lease shall at all times be subject to STATE's right to grant rights

of-way in and over said property, or a portion of the property, for

railroads, telegraph and telephone lines, oil pipelines, water pipes,

irrigation or other water canals and ditches, and to lease all or part

of the property for the discovery, development and production of

petroleum, mineral oil or minerals of any nature whatsoever, provided

the right-of-way on lease does not unreasonably interfere with the

purpose of this lease.

- 3 -
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SECTION 5 - LESSEE'S OBLIGATIONS

Section 5.1 - Confonnance to Law: LESSEE shall confonn to

applicable l avs and regulations of any public authority affecting the

premi ses and the use thereof and correct at the LESSEE's own expense

any failure of compliance created through the LESSEE's fault or by

reason of the LESSEE's use.

Section 5.2 - Prevention of Waste and Damage: LESSEE shall exer

cise reasonable diligence in its activities on the leased premises,

shall carryon all activities in a good workmanlike manner, having due

regard for the prevention of waste and the restoration and conserva

tion of the leased premises for future use, and shall take all reason

able steps to avoid da~age to the leased premises.

Section 5.3 - Insurance: LESSEE agrees to ~aintain liability and

property damage insurance in the amount of $ NA /$ NA

and $ NA respectively in fonn and with companies acceptable to

STATE. LESSEE shall provide STATE with a certificate of insurance.

In the event the property is damaged and LESSEE is paid insurance

money, LESSEE shall use the funds to restore the property, to the

extent possible, to its condition prior to the damage.

Section 5.4 - Indemnification: LESSEE agrees to defend and hold

STATE hannless from any and all claims suffered or alleged to be

suffered on the premises or arising out of operations on the pre

mises. Further, LESSEE shall be responsi bl e for the payment of any

- 4 -
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fines or penalties charged against the premises as a result of

LESSEE's action in not complying with laws or regulations affecting

the premi ses.

Section 5.5 - Taxes and Assessments: LESSEE shall pay when due

all assessments that may be legally charged on public lands which are

levied against the property subject to this lease, whether or not such

assessments have been 1evi ed agai nst the leasehol d or STATE by the

assessi ng agency. I n the event that LESSEE fail s to pay any such

taxes or assessments, STATE shall have the right to pay the taxes or

assessments and recover said amount from LESSEE. LESSEE must reim

burse STATE within thirty (30) days from date paid, or LESSEE may be

deemed at default.

Section 5.6 - Insolvency of LESSEE: If LESSEE becomes insolvent,

bankrupt, a receiver appoi nted, or hi s interest is transferred by

operation of law, STATE shall have the right to irrrnediately tenninate

this lease upon written notice to LESSEE. Insolvency as used here

means the inability of LESSEE to meet his obligations as they come due.

Section 5.7 - Liens: No person shall have the right to file or

place any lien of any kind or character upon the land or improvements

within the leasehold premises without the prior written consent of the

STATE. In the ~vent liens or other charges are placed on the lease

hold prent ses , including land or improvements, arising out of LESSEE's

- 5 -
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actions directly or indirectly, the LESSEE shall ill11lediate1y cause

such liens or charges to be discharged. The STATE may cancel this

1ease if LESSEE fai 1s to di scharge such 1i ens or charges after ten

(10) days' notice to do so by STATE. LESSEE shall pay and indemnify

the STATE for all costs, daraaqes or charges of whatsoever nature,

including attorney's fees, necessary to discharge such liens or

charges, whether such costs, damages or charges are incurred prior or

subsequent to any cancellation of this lease.

Section 5.8 - Assignment or Sublease: The leasehold interest

shall not be assigned, mortgaged or subleased, nor shall any right of

use of the leasehold premises be conferred on any third person, with

out the prior written consent of STATE. STATE may, in its discretion,

consent to a sublease of all or part of the leasehold premises if the

following conditions are met:

(1) A fee of Fifty and 00/100 Dollars ($50.00) is prepaid to

cover administrative expenses;

(2) LESSEE is in compliance with all the provisions of the lease;

(3) LESSEE and its assignee have completed the standard form

provided by STATE for assignment and subleasing, as applic

able.

- 6 -
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LESSEE shall provide STATE with a copy of all sublease documents

and any amendments of the sublease during the terms of this lease.

Section 5.9 - Alterations: LESSEE shall obtain the written con

sent of STATE prior to making any alterations to the property or to

improve~ents upon the property.

SECTION 6 - DEFAULT, TERMINATION, EXPIRATION

Section 6.1 - Default: Except as otherwise specifically pro

vided, in the event that LESSEE violates or defaults on any of the

covenants and conditions of this lease, including the obligation to

pay rent, insurance premi urns or keep taxes current, the the STATE

shall have the right to terminate this lease provided that LESSEE has

been given notice of violation thirty (30) days prior to the termina

tion and such violation or default has not been corrected within such

time. Notice is considered given when STATE deposits siad notice in

the regul ar mat1. Upon such cance11 ati on, the STATE shall have the

right to reenter said premises. The STATE shall be entitled to

recover from LESSEE all costs arising out of the reentry and all costs

of reletting the premises.

Section 6.2 - Termination: In addition to being subject to

termination for default, this lease may be terminated upon application

of LESSEE provi ded LESSEE has sati sfi ed all conditi ons of the 1ease

precedent to the year of termination or upon mutual consent of STATE

and LESSEE.

- 7 -
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Section 6.3 - Improvements: Unless otherwise agreed by the

parties, upon the terQination or expiration of this lease, all

improvements on the leased property shall become the- property of

LESSEE with the condition that LESSEE agrees to remove all improve

ments at LESSEE expense at the end of the term or any extensi on

thereof. STATE agrees that this lease may. be extended at LESSEE

request to permit improvements to be used until they are no longer of

use to LESSEE or its agents. LESSEE t/ill provide STATE letter of

assurance agreeing to removal of improvements.

Section 6.4 - Expiration: In the event the lease is terminated,

LESSEE shall illlllediate1y vacate the premi ses and shall surrender the

1eased property in substanti ally its ori gi na1 conditi on. STATE may

require LESSEE to restore the leased property to its original condi

tion or STATE may itself restore the property and recover its restora

tion costs from LESSEE.

Section 6.5 - Remedies: In the event of default or termination,

STATE may elect to pursue all available legal remedies.

If the LESSEE fails to perform any requirement or obligations

under this lease, the STATE shall have the option to perform the obli

gation of the lease after thirty (30) days' written notice to the

LESSEE. All of the STATE's expenditures to carry out the obligation

shall be reimbursed by the LESSEE on demand with interest at the rate

of 1 1/2 percent per month accrued from the date of the expenditure by

the STATE.

- 8 -
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In the event any violation or breach of the provi sions of thi s

lease is causing damage to the leasehold premises or the LESSEE is

utilizing the leasehold premises in a manner not permitted by the pro

visions of this lease, or in any case damages are occurr:ing to the

leasehold premises, the STATE may immediately enter upon the leasehold

premises and take such action as necessary to cease such damages or

use. LESSEE shall be liable to STATE for all costs reasonably incur

red in correcting such violations.

In the event STATE takes any legal action to compel perfonnance

of any term of the lease, or to recover for the breach of the lease,

the prevailing party shall recover in addition to costs such sums as

the court may adjudge reasonable as attorneys' fees, including any

appeals therefrom.

Section 6.6 - Holdover: If LESSEE does not vacate the lease

premises at the time required, STATE shall have the option to treat

LESSEE as a lessee from month to month, subject to all the provisions

of this lease except the provision for TERM. In the event of a hold

over and STATE exercises its option to treat the holdover as a month

to-month tenancy, the monthly rental fee shall be one-faurtti of t e

yearly rental fee.

- 9 -
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SECTION 7 - MISCELLANEOUS

Secti on 7.1 - Partnership: STATE is not a partner nor a j oi nt

venturer with LESSEE in connection with the business carried on under

this lease and shall have no obligation with respect to LESSEE's debts

or other liabilities.

Section 7.2 - Non-waiver: Waiver by either party of strict per

formance or any provisions of thi s lease shall not be a waiver nor

prejudice the party's right to require strict performance of the same

provision in the future or of any other provision.

Section 7.3 - Notices: Any notice required or permitted under

this lease shall be given when actually delivered or when deposited in

the U.S. Postal Service as follows: To the STATE: Division of State

Lands, 1445 State Street, Salem, Oregon 97310-0130. To the LESSEE:

At the address given by the LESSEE in the signature block of this

lease or as shown on later official documents of record with thi s

1ease.

- 10 -
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LESSEE and STATE expressly agree to all the tenns and condition

of this lease.

3 - ,-/=0__198' ?...

PORT OF PORTLAND

A ~S · ~-rR~AF"RntTED A'"' T ~ I. ~t~ .TARxp
" / 4 ~. u '0 FORM '1-\ r ..

} " / ~ , .
/ .

) ~t Coun.e' for The '. ON
C ) t of Portlcmdounty of --------

( Individual)
STATE OF

The foregoing instrument was acknowledged before me this day

of , I by------- --- ---------------

Notary Public for
My Commission Expires _

(Corporation)
STATE OF )

) ss
County of~l1J~ )

The foregoing instrument was acknowledged before me this ~~day

of 6c.h~ . .l.91b by -W1f\lw. t.. Lc:n.e -'
name of officer or agent)

v.~-~~ . for~~t{:am~%~~ .a
...

~"LL.4~1 corporation on behalf of the corporation.
state 0"" p ace of incorporation)

~L~;£.;)euKJA~
Notary Pu~ c for
My Corrmi ssion Expires :3 -- :1- 5«::?

10/08/82
1523d:06K12l
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6. In the event of loss ot time from deficiency of men or

stores, fire breakdown or damages to hull, machinery or equipment,

unintentional grounding, detention by ave~age accidents, drydocklnq,

preventin~ the full working of the tug in excess of 16 continuous
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•
TO: Ed Beall

FROM: Mike Wallace

RE: T-4 Barge Moorage

•
December 21, 1981

Wendy and I met with Dick Boyle and Peggy Krause from the Port of
Portland on Monday. The Port is cancelling our lease and T-4 immediately.
This lease covered 1200' of shoreline at $150.00/month.

They say that because of pressure from our competitors for moorage
space and that we have had the same lease rate for the past two years they
have decided to establish a new lease and will give us first preference on
the T-4 sight.

They have come up with a standard formula which will be used with
all companies. Other sights effected are Swan Island where Crowley is
currently leasing.

The attached letter shows the formula and the proposed rate $13,12l/year
or $l,093/month!

I mentioned that their charge for dolphin amortization $4,737/year
was in effect a double charge since we are required by lease to maintain
them. From their comments I think they will probably cut about $2,500.00
out of this, but at our level that is about all we can hope for.

We could get a 5 year term on this lease and if we added dolphins
upstream of those existing they would buy them back on a depreciation if
they cancel during the 5 years. I explained that we usually depreciate
over 10 years and thought that 10 years would be a more appropriate lease
term if we were to w~ke improvements. They didn't seem to be very interested.

Per our previous discussion Ed, I recommend we:

1) Evaluate installing dolphins in front of St. Johns Forest Products.

2) Installing dolphins in fi~nt of General Construction with option
to purchase upland.

3) Possibly put more pressure on the Port of Portland at a higher level.

They have imposed a January IS, 1982 deadline on us, so we'll have
to move fast_

cc: Wendy Anderson
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~ Port of Portland

Bo.\; 3529 Portland, Oregon 97208
503/231-5000
NIX; 910-464-61 51

April 18, 1980

Mike Wallace
Vice President - Administration
Knappton Corporation
9030 N.W. St. Helens Road
~,rtland, OR 97203

•

On May 30, 1979, the Port of Portland and Knappton Corporation entered
into an agreement that allowed Knappton to have the use of six (6) dol
phins located along approximately twelve hundred (1,200) feet of Port
property at Terminal 4 for river barge moorage. The term of the agree
ment was from May 1, 1979, to May 1, 1980.

As we discussed on the telephone on March 11, the Port will extend the
term of the agreement on a month-to-month basis on May 1, 1980. This
extension is referred to in Item 7 of the agreement, and in no way
changes or alters any other provisions of the document.

Please acknowledge receipt and acceptance of this letter with your S1g
nature on the attached copy and return it in the enclosed envelope. If
you have any questions about this matter, please call me.

su=:y~~a- MMp-<
Real Estate Specialist

Attachment
Enclosure

ED21C

(Date)

Receipt and acceptance of extension of agreement to use certain Port
property at Terminal 4 15 acknowledged.

(Signature)

(Title)

Oltices also in Hong Kong. ~·1anila, Seout, Singapore, Sydney, Taipei, Tokyo, Chicago. Pasco, Washington, D.C.
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/,}) Pot,l ot PO:~I;lfKI

Box 3529 Portland, OR 97208
5031231-5000 .

. lWX:91046«i151

"

JaDe u, i979

~tou~,~':'·~:-· .. '
'HO-:S.B.· cmtJiera-8~'" ;." .... ~, ..
Portland; oa 97:U4 .' ,

'Attenticm: RObert' A. 'BiDdman '
, , Viee·Pre8iclellt':'Finaace. .-- -." . - - _ -

- ' "
...

. ..: - . ~, \
.Offices also in Hong ~ong, ~la, SeOul,
SingapOre, .Taipei, Tokyo. Sydney, ,
~90:.PaSCO, W~inglon D,C,

."

'It'llas beeD, ~"l'i~':vO~kiug with' you.::' i-hOpe
to dG· tiO;~ill~ .. , ' .'~": .. ',' .". " . " .-.. -~..'-'~'" . - .

, "

to have "the-oppcJ1tanity.. - .

.".'.. o ••• . "

KJlcloDvre

KD55J'
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June. 6. 1979

• ."
,;.. '~o\, s.::. '

'r. ~" . I oc. ', . .v

Port of 'Portland
fl. '0. Box 3529
Por-t1and. ,OR 97208

, Attn: Susan Hathaway-rlarxer
, Re'a1"Estate Specialist

Gentlemen:

Enclosed 'please find,two'executed lease agreements between the Port' and
Knappton for mooring d61phins at Terminal ,4: 'Upon completion by the PoM: e ,

would you please arrange-to have'cne_copy returned to us for our files.. '

:le have also en~.losed -our check ip the amouritof $300.00 covering Ilay' ,amI
June rental as S!1t out in the agreement. " . ,

Sl10u1d you have any quest tons-, please .fee1'.free to giv~me" a call.

5i nce1:ely.

,~'lAPPTON CORPORATION

Robert A. Hindman
Vice President - Finance

, "

RAH/bc

Enclosures
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THIS AGREEMENT, dated

AGREEMENT

day of

•
______, 1979, by and

between THE PORT OF PORTLANO, a municipal corporation of the state of

Ore90n (Port), and KNAPPTON CORPORATION (Knappton);

WIT N E SSE T H:----------

WHEREAS, the Port has constructed mooring dolphins at Terminal 4,

and

WHEREAS, Knappton proposes to use said dolphins for river barge

moorage,

NOW, THEREFORE, in consideration of mutual promises contained

herein, it is agreed as follows:

1. Knappton shall have the use of six (6) dolphins located along

approximately twelve hundred (1,200) feet of Port property at Terminal

4, Port of Portland, Portland, Oregon.
/

2. The dol phi ns shall be used only for securi ng or moori ng of

barges holding or hauling nonexplosive commodities. Any other use must

have Port written approval.

Confidential BusinessInformation 00041100



• •
3. Barges shall be moored no more than two wide and shall not

impede navigation.

4. The fee for use of the dolphins. shall be One Hundred Fifty

Dollars ($150) per month payable in advance at the Port offices on

or before the first (1st) day of each month beginning May 1, 1979, for a

total fee of Eighteen Hundred ($1,800) for the term of one year.

5.· The term of this Agreement is from May 1, 1979, until May 1,

1980, cancellable by the Port if the area is needed for marine purposes

upon sixty (60) days written notice to Knappton. If cancelled, the

Port shall make every effort to supply a replacement site.

6. Based on a condition survey of the dolphins at the beginning of

term, Knappton shall reimburse the Port for unreasonable wear and tear.

7. The term may be extended on a month-to-month basis upon the same

terms and conditions of this Agreement.

8. The rental fee above is net to the"Port and any fees to the

State Division of Lands, State of Oregon, shall be in addition to the fee

paid to the Port. /

9. Structures or improvements of any kind placed by Knappton

shall become the property of the Port upon expi rat ion of the Agreement.

-2-
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10. Knappton agrees to indemnify, save harmless and defend the Port, its

commissioners, officers and employees from and against all claims, actions and

damages based on or arising from this Agreement and use of dolphins.

11. Knappton shall furnish evidence of comprehensive liability

insurance in the amount of One Million Dollars ($1,000,000). Such

insurance shall provide for not less than thirty (30) days written

notice before cancellation.

IN WITNESS WHEREOF, the parties have set their signatures this '-0 q.li

day ofh1n y , 1979.

President

Assistant Secretary

THE PORT OF PORTLAND

By ----.".,.,-:-::-7=.,,----

KNAPPTON CORPORATION

By .r7Hft))

By;dtQ /

APPROVED BY THE COMMISSION
//

May 9, 1979

L7E:L/CE
-3-
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March 1, 1979

-:

.. ~ .'

Mr. Morto~' I. Michelson; M~nager
Economic Development. '
Port of Portl and .,
700 Northeast Multnomah,Street
Portland, OR 97208.

Dear ~,r. MiChelson:' "
• • 1.,

Knappton Corporation i,s interested in leasing the waterfront
proper-ty-and existing'dolp~iris at Terminal 4, Berth 417, ,This
is the auto dock site. approximately 1,200 feet in.length.

• :' " -.~'.~.;\~. • ': . ":, .' ••0 • " •• ' .:

It is our understanding ,the'PoJ:t charges lOt per foot per month
for"a ·lease of this nature.·' ' '~ " "

'",.. ~'

14e plan to use t~"is as a barge moorage', see,ing our' new office
and repair faci1 ity af:eU.1;oc;at~ directly across the River on",
the west bank of the. Will amette River. '

The length of theTease should be fora minimum of fiveyears,
wit~,five year options., ' .

, '

Pleasebr-tnq this matter to the attention of the 'proper persons
and committees at the'Port of Portland 'so we may commence with,
the 1ease arrangements. '. '.. : ..

"

"

. .~

"

... . , '.

Very tr(jly, yours; ,, '

·KNAPPTONCORPORATION
~ .. '... ~

Fred 0., Meyer, Jr.'
Vice 'President'

. r .

. -.'
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•
THIS AGREEMENT, dated

AGREEMENT

day of

•
_______, 1979, by and

between THE PORT OF PORTLAND, a municipal corporation of the state of

Oregon (Port), and KNAPPTON CORPORATION (Knappton);

WIT N E SSE T H:----------

WHEREAS, the Port has constructed mooring dolphins at Terminal 4,

and

WHEREAS, Knappton proposes to use said dolphins for river barge

moorage,

NOW, THEREFORE, in consideration of mutual promises contained

herein, it is agreed as follows: .

1. Knappton shall have the use of six (6) doI phi ns located alonq.

approximately twelve hundred (1,200) feet of Port property at Terminal

4, Port of Portland, Portland, Oregon.

2. The dolphins shall be used only for securing or mooring of

barges holding or hauling nonexplosive commodities. Any other use must

have Port written approval.

_ Confidential Business. Information 00041105
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3. Barges shall be moored no more than two wide and shall not

impede navigation.

4. The fee for use of the dol phi ns . shall be One Hundred Fifty

Oollars ($150) per month payable in advance at the Port of9,ces on

or before the first (1st) day of each month beginning May I, 1979, for a

total fee of Eighteen Hundred ($1,800) for the term of one year.

5. The term of this Agreement is from May 1,1979, until May 1,

19~O, cancellable by the Port if the area is needed for marine purposes

upon sixty (60) days written notice to Knappton. If cancelled, the

Port shall make every effort to supply a replacement site.

6. Based on a condition survey of the dolphins at the beginning of

term, Knappton shall reimburse the Port for unreasonable wear and tear.

7. The term may be extended on a month-to-month basis upon the same

tenns and conditions of this Agreement.

8. The rental fee above is net to the Port and any fees to the

State Division of Lands, State of Oregon, shall be in addition to the fee

paid to the Port.

9. Structures or improvements of any kind placed by Knappton

sha11 become the property of the Port upon expi rat i on of the Agreement.

-2-
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10. Knappton agrees to indemnify, save harmless and defend the Port, its

commissioners, officers and employees from and against all claims, actions and

damages based on or arising from this Agreement and use of dolphins.

11. Knappton shall furnish evidence of comprehensive l~.abi 1ity
/

insurance in the amount of One Million Dollars ($1,000,000). Such

insurance shall provide for not less than thirty (30) days written

notice before cancellation.

IN WITNESS WHEREOF, the parties have set their signatures this (lata.

day of~, 1979.

President
By --=-_-,-,----,. _

THE PORT OF PORTLANDKNAPPTON CORPORATION

By ;&J()Wo/'IIJ.

Assistant Secretary
By __--:----,--,---,---,,..-----.,. _By _

~T~~
COUflSelfO
The Port of Portland .

APPROVED BY THE COMMISSION

May 9, 1979

L7E:L/CE
-3-
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GENE SAUSE & COMPANY

--- ---- -----------------------4--------
200 SOUTHWEST MARKET STREET. PORTLAND, OREGON 972.01 • 503/223-5893

June 7, 1979

Mr. Fred Meyer, Jr.
Knappton Corporation
110 S.E. Caruthers St.
Portland, Oregon 97214

RE: LEASED DOLPHINS
PORT OF PORTLAND

Dear Fred:

MARINE INSURANCE
GENERAL INSURANCE

Enclosed is your copy of the Certificate of Insurance sent to
Ms. Susan Hathaway-Marxer of the Port of Portland as verification
of Public Liability regarding the leased dolphins.

If you have any questions, or need any further Certificates,
please advise.

Regards,

GENE SAUSE & COMPANY

Gene Sause

encl.

sd

. Confidential Business Information 00041108
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GENE SAUSE & COMPANY

200 SOUTHWEST MARKET STREET. PORTLAND, OREGON 97201 • 503/223·5893

June 7, 1979

Ms. Susan Hathaway-Marxer
Real Estate Specialist
Port of Portland
Box 3529
Portland, OR 97208

RE: KNAPPTON CORPORATION
LEASED DOLPHINS

Dear Ms. Hathaway-Marxer:

MARINE INSURANCE

GENER~lINSURA~CE

Enclosed is the Certificate of Insurance as verification of
Public Liability in the amount of $1,000,000. regarding the six
leased dolphins. The Certificate carries the 30 day notice of
cancellation per your request.

Should you require any further information, please advise.

Regards,

GENE SAUSE & COMPANY

Gene Sause

encl.

sd

cc: Mr. Fred Meyer, Jr.
Knappton Corporation
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s 50~,

s

s

$

s

• $ 500,

GENE SAUSE & CO.

80DFlY INJURy
S(EACH PERSON)

BOOllY INJURy S
(EACH ACCIDENT)

PROPERTY DAMAGE S

BOOllY INJURY AND
PROPERTY DAMAGE $

COMBINED

80DFlY INJURY AND

PROPERTY DAMAGE $ 500,
COMBINED

P£flSONAl INJURY

BODilY INJURY

e-:

PROPERTYDAMAGE

BODilY INJURY AND
PROPERTYDAMAGE

COMBINED

A . Providence Washington

B Employers Mutual Casualty

POUCY
EXPIRATION DATE

9/15/79

9/22/79

..

COMPANY'O
lETTER"

COM"PANIES AFFORDING COVERAGES

COMPANY E
lETTER

COMPANY
lETTER

COMPANY C
lETTER

COMPANY
- lETTER

.....

POLICY NUMBER

i"" -, It .....

CL 28 27~16.

PMMO 60657

ATTN: Susan Hathaway-Marxer

Port of Portland
Box 3529
Portland, OR 97208

NAAlE AND ADORESSOF CERTIFICATE HOLDER:. .' .

TYPE OF INSURANCE

o UMBR[llA FORM

~ OTHER THAN UMBR[lLA

FOfl1Bumbershoo "

EXCESS LIABILITY

WORKERS' COMPENSATION

and

EMPLOYERS'L1ABILITY

AUTOMOBILE LIABILITY

o COMPREHENSIVE' fORM

o OwN£Do HIREDo NQN.(lWNW

OTHER

6 dolphins located"~lohg aprox. 1,200 feet
at Terminal 4, Portl~d, pr~gon.

" ~

GENERAL LIABILITY

~ CQMPR(HENSIVE FORM

~ PREMlSES-oPERATIONSo EXf'\.OSION AND COLLAPSE
HAZARDo UNDERGROUND HAZARD

(jO ~OUCT~OMf'\.ETED
OPERATIONS HAZARD

~ CONTRACTUAL INSURANCE

~ BROAD FORM PROPERTY
DAMAGE

~ INDEPENDENT CONTRACTORS

o PERSONAl 1N-!URY

Cancellation: Should any of the above des<;.ribed policies be cancelled before the expiration date thereof. the issuing com
pany will endeavor to mail _.:5_0_ days written notice to the below named certificate holder. but failure to
mail such notice shall impose no obligation or liability of any kind upon the company.

KnapptOn Corporation
110 S.E. Caruthers St.
Portland, Oregon 97214

Gene Sause & Company
200 S.W. Market Street ~.~_,

Portland, Oregon 97201_

A

B

This is to certify that policies of insurance listed below have been issued to the insurednamed above and are in force at this time.

DESCRIPTION OF OPERATlONSIl.OCAT1Ol'ISNEHIClES



~V>';fU~_ r . .!" ~ ~e :hi~ I
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GENERAL CONSTRUCTION COMPANY

FOSS MARITIME
Re: FOSS DOLPHIN REMOVAL AND REPLACEMENT IN PORTLAND

UPDATED 11/29/99

COST SUMMARY

LABOR COST $ 30,974.42

45,566.37

~ 3 1'JJ'M')"'-980.83 52, 8a.83 ~

J/:l,8Z1, ,,'-
$ 128,924.62

l~
35k

SUBTOTAL· DIRECT COSTS

GCC EQUIPMENT
EQUIPMENT TIME REPORTING
WAREHOUSE CHARGES· MISC TOOLS & EQUIPMENT

MATERIAL COST

o
OVERHEAD @:#1P''2£70 -0 &Z(..:-.o'C) 1?,99i2:A6 ,.y? it.

p418117 s 141,817.08 II'II",g-'aJI-.;SUBTOTAL

PROFIT@ 10%

ITOTAL JOB COST

I~.s/'/,;/ 14,181.71 n,377.37

I";'~ 'j.:.z. $ 155,998.79 1z:; ;' t'
, v
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GENERAL CONSTRUCTION COMPANY
P.Q BOX 24506' SEAnLE. WA 98124.Q506

(206) 368-6300' FAX: (206) 368-6318

31..:,,0 - 7" -3;)DO

).o~ - '137- 717,

March 22, 1999

Foss Maritime
9030 St. Helens Road
Portland, Or 97231

Attention:

Reference:

Dear Larry,

Lany Johnson

New 6 pile Moorage Dolphins

The following is our quotation for the installation of moorage systems at your Portland facility. Now that
we have a design drawing there are a few changes from our original budget estimate of 7/98. The
following are the changes that I found.

l. The length of the piles has increased from 90 l.f. to 120 foot
2. Heavier plates and bracing with more welds.
3. Increased the number of dolphins from 8 to 9 .
4. Increased the number of piles per dolphin from 5 to 6 piles.
5. Labor escalation for June 1999

BID ITEM I: REMOVE 5 EXISTING WOOD OOLPHINS AND DISPOSE.

Supply all labor and equipment to remove and dispose of 5 existing wood dolphins. All piles
would be extracted We only took 25 piles for salvage out of the 100 piles to be removed. A
saving on disposal would be passed on to Foss if more than 25% were sold. Foss Maritime to
supply all tug service for moving GeC equipment to and from the project site within the Portland
area.

LUMP SUM PRICE $ 58,866.00 :: Sgg 1..<'

1lT~\ 0\ \3\0 i:),\, .... '" e e""".H 1.&0_ 0 100
\ Q ,>'Q ~ ~b~S7.11".

BIDITEM2: INSTALL 9 NEWSTEEL 6 Pll...E OOLPHINS.

Supply all labor, equipment and material for the installation of 9 each 6-pile dolphins as shown
on 1. Cameron McKernan Company drawing number 98028~2 and 98028~3. We plan on using
an Ape 200 vibratory hammer for the installation of the dolphin piles. If the permits require
bearing information we would have to mob in an impact hammer for proof testing.

LUMPSUM PRICE s460,764.00
Price each $ 51,196.00

8e, e.$1 .11.

~\ ,\ "\ (. , Cl>b

~
\1\\ 1 t;~. '1 t..,
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Foss Dolphin
Page 2

EXCLUSIONS:

• Permits
• Local or state taxes
• Towing
• Material untreated
• Bond (can supply at under 1%)

The.budget quotation of 7/98 had two phases for the installation of the new dolphins. Our above pricing
does not take this into account \f two seasons work were required then we wouid suggest the purchase of
all material the first year in order to keep the cost of material from escalating. The only increase from
General wouid be labor escalation from the uuions. The project is estimated with the General
Construction equipment being within the Portland area. At this time the equipment is in the area.

1also looked at the possibility of using our used 24" x .375 wall steel pipe trestle piles instead of the H
pile design. We couid use the 24" pipe for the 3 backside brace piles but wouid not be able to use them in
the front because ofthe design of the tires fitting over the H-piles. The material cost on the piles wouid
go from S21.00 per foot to SI5.00 per foot Based on 120-foot piles and three piles per dolphin a saving
of S2, lOOper dolphin couid be realized on pile material. The design would have to be changed to
accommodate the 24" steel pipe piles. The connection the design engineer comes up with couid add some
welding and connection cost however 1 think this is minimal.

Thank you for the opportunity to submit this quotation to you. \fyou require further information 1can be
reached at 206-937-7775.

Very Truly Yours,

GENERAL CONSTRUCTION COMPANY

~?7!,Ci-
Manager Marine Branch

cc: Bid File
GaryDavis
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GENERAL CONSTRUCTION COMPANY
P.O. BOX 24506
SEATILE.WA 98124-0506

Foss Maritime
9030 St. Helens Road
Portland, Or 97231

Attention: Larry Johnson

,..' 'II ,I,,I'" I,,I,I,,II" " II", II.,;II'" I,II" ,I,;11, II," ,I,,II
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GENERAL CONSTRUCTION COMPANY
3838 W. MARGINAL WAY S.W • SEATTLE. WA 98106-1108

(206) 938-6750. FAX: (206) 938-6766

BILL TO: FOSS MARITIME COMPANY
9830 NW STREET HELENS ROAD
PORTLAND, OR 97231

DATE: NOVEMBER 30,1999

INVOICE NO. 6118·11·02
JOB NO.: 6118 - 00209

ATTN: LARRY JOHNSON
TERMS: NET 30 DAYS

CUSTOMER NO.: YOUR ORDER NO.:
CHARGE NO.

DESCRIPTION: Removal and disposal of 8 to 10 existing timber dolphins and walkway.
Replace 1 steel dolphin per drawing at your Portland moorage facility.

AMOUNT DUE PER ATTACHED SUMMARY

TAX AREA: PORTLAND, OR

I $155,998.79 1

PLEASE REMIT PAYMENTS TO: GENERAL CONSTRUCTION COMPANY
PO BOX 34960
SEATILE, WA 98124-1960

Confidential Business Information
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GENERAL CONSTRUCTION COMPANY

FOSS MARITIME
Re: FOSS DOLPHIN REMOVAL AND REPLACEMENT IN PORTLAND

COST SUMMARY

LABOR COST

MATERIAL COST

UPDATED 11/29/99

$ 30,974.42

45,566.37

GCC EQUIPMENT
EQUIPMENT TIME REPORTING
WAREHOUSE CHARGES - MISC TOOLS & EQUIPMENT

SUBTOTAL - DIRECT COSTS

OVERHEAD@ 10%

SUBTOTAL

PROFIT@ 10%

ITOTAL JOB COST

Confidential Business Information

51,403.00
980.83 52,383.83

$ 128,924.62

12,892.46

$ 141,817.08

14,181.71

$ 155,998.79 I
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GENERAL CONSTRUCTION
FOSS DOLPHINS
LABOR COST
6118 - 00209

PLDR OPTR DECK
DATE FRMN PLDR CRANE ENGR TOTALHRS

ST OT ST OT ST OT ST OT & DOLLARS

10111199 8 1 16 8 8 41.0
10112199 8 1 16 8 8 41.0
10113199 8 1 16 5 8 38.0
10114199 8 1 16 8 8 41.0
10115199 7.5 13 6.5 6.5 33.5
10118199 8 1.5 24 3 8 8 52.5
10119199 8 1 24 8 8 49.0
10120199 8 1 24 8 2 8 2 53.0
10121199 8 1 24 8 8 49.0
10122199 4 1 16 8 8 37.0
10125199 2 1 17 8 8 36.0
10126199 6 1 16 8 8 39.0
10127199 16 8 8 32.0
10128199 0.5 16 8 8 32.5
10129199 1 0.5 16 8 8 33.5
11101199 1 0.5 14 7 7 29.5
11102199 2 0.5 16 8 8 34.5
11108199 8 8.0

TOTAL 95.5 13.5 300 3 130.5 2 133.5 2 680

RATE 49.55 67.16 44.20 59.45 45.67 61.34 42.70 57.16

COST 4,732.03 906.66 13,260.00 178.35 5,959.94 122.68 5,700.45 114.32 30,974.42
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BATCH" (LABOR I COST CODE [;/900-<,; 't SaOTH BOO.VAG

EMPLOYEE EMPLOYEE WQRKCQMP USC C I/~r;C.J t2J~'C- aVER IDES
1.0,. LAST NAME INITIAL PAY TYPE HOURS HOURS HOURS HOURS HOURS HOURS HOURS HOURS HOURS MID SUBS. RATE CLASS UPRATE TOTAL HRS

So7g f)o 'l'S e» 1'1. , /G' - z'S' ';.: Ai"e ~
( -

.
-

TOTALS IA ~'~;'~_ ·-u -",J::

EQUIPMENT HOURS COST CODE DOWN AVAIl. TOTALS

TIME TYPE»

EQUIP. " DESCRIPTION OPERATOR (WKlOT)

-
BATCH" (eOUIP I TOTALS

GO'
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GENERAL CONSTRUCTION
FOSS DOLPHINS
MATERIAL COST
6118 - 00209

PO/INVOICE
VENDOR DESCRIPTION NUMBER AMOUNT

AMERICAN PILEDRIVING VIBRO HAMMER INV 015744 4,900.00
MARINE FINANCE CORP DOCK SPACE INV 39 271.00
NATIONAL PIPE PILING INV 17461 19,095.92
NELSON TRUCKING DELIVER HAMMER INV 3146201 480.00
NELSON TRUCKING RETURN HAMMER EST 480.00
NUTTER CORPORATION HAUL BAD MATERIAL INV 4135 5,985.00
SHARP SHOP TOOLS INV 95721 591.22
VANCOUVER WELDING OXY/ACETITOOLS INV 927051 82.16
VANCOUVER WELDING TOOLS/CONSUMMABLES PO 100519 367.61
WEYERHAEUSER DUMP FEES THRU 10/20/99 INV L10-220 3,116.66
WEYERHAEUSER DUMP FEES FOR 11/01/99 EST 611.80

30.59TONS @ $20.00ITON
WILLAMETTE MFG HORIZONTAL FRAME, ETC INV 9910116 9,585.00

ITOTAL 45,566.37 1

Confidential Business Information 00041138



lEi 00 ...

• :. : +~~':""

:..
.: "'..

..._,-_.

. " .. '

, , ·...00·, .
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.: ..: .. '.:.". ~.~..: .: :',':~ ~ '~:"
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, SHIP
TO :,:
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..,'. ,"

"

'1

,I •••

. I ..•..

" .j .. ' .

:'.

'.. ·.~4

'.

$N ·'~950·223P. " . '
Model.,325··Powe:r Uni t .

.:

,..
, ' '9"':"""""~' '.': OR " ",<;_'l'i~,'" '.

". .." '. :... . .

," :' ." ..

", . :.-

2 ..0~

2 ,'00 . . . SN '?60S'~ iy .' .' :-.z, 4,00 .0000.' ~

Mc,deI. '1 SO' ~V'ibro .' ,i: . .,

1·,OQ..

r.

..
"

.. -,

.'

..' .... ,

: .',

, -SOLD " G9her a I Cons1: ruction
TO', ~ pO; 'Sox '83'2:97 "

. ': . -. ." ..:

,'. " r ':,:.: ,:',: '~>:"~'~'" ,;. ~ ';.L·::'· :! ':.:",;/:~" '~,; .:,;' ::;".:: :.: >,.,(;,;~~ ..:~,::;~i.' :;~:.:~'~,:.' ': .', ~,:' -. '. ' .'

·0

.: ,'. ·i·'_5.~' pel:' .(nODth, 'charged; 'on

:';~"i:nvoic'es:'. :Sales'-,i·u·5e" ta~es
;\~·~~:r-:~~·?dJe.· ..'~~s~.6 ns.ib i.rtf' ~ 91=." -". . . :. :... ~ .... " ~. . -,

:'t;~;;'~:~~1~1.:ii· ,~.':if~;.f?>·;'. "

pas';:. due
'not; show
cust.ome-r.

., ,

"r' "

'.' MISC, CHARGES .'

, .: FREIGHT'
.: ". " .sALEs TAX

. .".' "":~:-roT~ .
AMouNYFlECE\yEI? ,'.
. . . BAlANCE'DUE ":~'~ ...... .' :~. ~.:r ~'.'

4.900.00

.'

" '"00. ~ . .... .
:4 ~900'~ 90 .-

•• " : ' '. _ 4

. .
• ~ - ~:-: • .- •••0
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MARINF. FINANCE CORPORATION
PMB 421. 8316 N I.OMBARO

PORTLAND, OREGON
97203

(S03) 286-1656

JNVOJCE
'n"oice ~ 39
Dille: 1JJ9199

TO: CL~ERALCONSTRllCTION COMPANY
2111 N. NORTIIGATE WAY
SEATTLE, WA 98133

Dtscription of Services

_'t.'It:lSOO'
PROJECT OESC

Accc:mT COST CODE GROSS DISC NET

Dock IT.ots for October, 1999: 116 ft ~ .15 per ft day for 3 days:>: $261.00

Subtotal: $261.00

Total Due: $261.00/'

Ifyou have 8Dy quetlioQS re~ardin~ this invoice please rontact Steve Andrews at (503) 28~7656.

Pleasr mail aU paylDtDt'lo: P1\18 421, 8316 N Lombard, Portland, OR 972U3.

Confidential Business Information 00041140



-----
~AT/ONAL PIPE

& PILING, INC.
• Invoice

.' DATE : . . INVOICE II

288~ 5 Pacific Highway South. Suite5 Federal~. washington 98003-3876
(253) 941-7000 FAX (253) 941·7052

- ...~... ~

10120/99 17461

".~

..c:"-~~ 1- ~,'
• "'~ "; ~ ,;;;/Ir- ~~ r"'~' ':.- 'i';--

S , General Construction c;OJnpany-'-~'~ S General Construction Company
~ 19472 Powder Hill PI 0("1 'j ':~ fSSS ~ Port of Portland T-4
o Poulsbo WA 98370 ~ 1,.' - "_,,·~"\:P Portland OR

6 ':in~;- ,:,:)\<,",wK'::':; ',il,," '-'6

P.O. NUMBER

6118-58924

TERMS REP VIA:'.: . F.O~B. <., . PROJECT

: .17461/814

3.25

18.75

QUANTITY .~ UNIT

6OC1ft

35.€ cwt

12C 1ft

4~ 1ft

& _~~:: -'"?.::.. ..,DES"CFUPTlON-·,~ .. ".'. " _ UNIT PRICE

N~ domesticti-pil~;~'ASTM'A-36 ~:: ., _ .
HP1.4 x 89#:cOrlsistin"gof'S pieces @- :"26.25

- ,~f2(Y"iri ie-ngfh-"~:-'''::_ .,-- ..~, -. -: -; :'.' --
til:J~ x.~ 90nsjsting of2 pieces @", ~,"_ ":26.95' -;
201 fn length~-· '-' '. .- "0

Newcerbon steel pipe,
ASTM p.;2.52; Gr"2' .'
12 3/4 11 x .500,wall consisting of 1
piece@ 120' in length
3" .Sch 80 black pipe consisting of 2
pieces @ 2t'; in I~ngth

AMOUNT ",

15,750.00

959.42

2,250.00

136.50

I

Gross Dise. Net

~EAO CAREFULLY • ~DDmONAl TERMS AND CON~~IONS ON THE REVERSE .SIDE.The ~e of,900ds listed above,is SUbj~~T~ms.~conditi~~S ~e~
,:em on the back of thIS document. If you have not received the goods. you must notify NP & P ImmedIately, If you have Signed a Cred[l APplication and/or Pe~'. _
G\:atallty, you have agreed that any purchase of goods from NP &P will be subject to the Terms and Conditions set forth on the reverse side of this invoice, •
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NELSON TRUCKING COMPANY, INC.

JOB 31462
NUMBER

3146201

10/20/99

P.O. BOX 80323 PHONE FAX
SEATTLE, WA 9810~323 206/723-5720 206/723-4537

GE~CONS ShiPPl" II:

CUSTOME1'l118-100516
P.O. NO.

AMERICAN PILEDRIVING EQUIPMT
7032 SOUTH 196TH
KENT. WA 98032

c

GENERAL CONSTRUCTION
9030 NW ST HELENS RD
PORTLAND,ORE

GENERAL CONSTRUCTION COMPANY
19472 POWER HILL ROAD
POULSBO, WA 98370

(:WHEN YOU NEED IT MOVED OR HAULED CALL US:)

1 LOAD 1- POWER UNIT SN#_950223 MODEL #2413 AND 1
HAMMER SN#960542 MODE #150 W/150' H9SE

210000.00

8.00 60.00 480.00

PROJECT DESC

CE~~R ~NT COST CODE GROSS DISC NET

lATECHAAGE AT THE RATE OF 1.5%PER MONTH (18%PERANNUMI Will BE £U.Y['= •
QtARGED ONALl UNPAID BAUNCES AFTER 30 DAYS FROMINVOICE DATE. drJ VlJJC;;::: !JlJ.= 11/12/1999 ;rQJ;fj.\!..fuu~

In!8;~.JFUH!i·- 480.00

PLEASE RETURN THIS PORTION WITH PAYMENT

NELSON TRUCKING COMPANY, INC. P.O. aox 80323 PHONE FAX
SEATTLE. WA 9810~323 206/723·5720 206/723-4537

CUSTOMER GENCONS
ACCOUHTNO.

DATE 11/12/1999 INVOICE
DUE NUMBER

·3146201 INVOICE
AMOUNT

480.00

•.

GENERAL CONSTRUCTION COMPANY

19472 POWER HILL ROAD

POULSBO, WA 98370
MAKE CHECKS PAYABLE TO:

NELSON TRUCKING COMPANY, INC.
P.O. BOX 80323

SEATILE, WA 98108-0323

ConfidentialBusiness In!ormation 00041142



TO:

NUITER CORPORATION
5419 NE 88th Street Box G

Vancouver. WA 98665"()935

Invoice#:
Invoice Date:
Due Date:
Order:

PROJECT

(360) 573·2000 •.
Fax (360) 576-8484 ~

4135
11/09/1999
12/09/1999
100515-6118

GENERAL CONSTRUCTION
3838 W MARGINAL WAY SW
SEATTLE WA 98106

1316
DEMO MATERIAL HAUL
JOB #6118 - PO #1005 I5
GENERAL CONSTRUCTION DOCK

-------------------------PORTLAND, OR --------
Description

Haul Demo Material - Job #6118-PO #100515

10/18/99 - 4 Loads @ $285/ld .
10/19/99 - 13 Loads @ $285/1d
10/20/99 - 1 Load @ $285/1d
11/1/99 - 4 Loads @ $285/1d

Amount

1140.00
3705.00

285.00
1140.00

PflQJECT DE$(;

ACCOUNT COST CODE
•

GROSS DISC NET

t .17tJ. ~

<.:l8S.~O> N~a./, .84..1 o".$-1 F;,.. /~h~/9'1

oS r8S.~~ ~ F".ss
I

Sales Tax: $

Invoice Total: s

I Retention: $

I Amount Paid: $

Please Pay This Amount I .$

0.00 f

6,270.00

0.00

0.0,0 I
6,270.00 . I

Terms: A/I invoices are due and payable within ]0 days qfreceipt. .
A service charge of /8 % per anum will he computed on all amounts overdue on regular statement

'"l.TITL'~g.H~~ease makech~~~~<:~"~~ CCB Reg.. No. 8;"697
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./ ~ ,.

'WE-yEo rh·300.?US'? r

Sy::.t!?m 10 II 62072

Truck ID 916
Custom'?r 10 724
M~tHi~1 10 05

Haul Tidet II 8

Wey€- ,...haeuse.r

System 10 " 62891

Truck ID 916
CustOUH 10 724
MatHial 10 85

H~ul Tick.t " 8

GrO$S

T~re

Net

4:1.760
309411l
:1.1Il8211l

• Gross
T~re

Not

42020
3lll84lll
:1.:1.:1.8lll

Irl 11: 35: 34 ; 10/18/1999
Out 11:49:14 ; 10/18/1999

In 14:11:18 j 18/18/1999
Out 14:16:55 ; 10/18/1999

>.

IDII~ -4

101/'1 _13 .,

10120 _I

II II -'1
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',',

W€-y.?rh3E-US'? r .....
. .....

',' ,",

We-yeo r-h.3';-USE- r

H~ul Tid;",t /I 7

00041146

49640
36300
13340

Truck 11) 919
Custom",r ID 724
Hateri31 TO {lS

System ID n 62172

In 12:37:43 ; 10/19/1999
Out 12: 42:41 ; 1£1/19/1999

ilaul Ticke t H 7

GrO$$
T.'~r",

N",t

: .~ ~... .:~. ',:'......:.: .,

I,', '::

,",

",

" >'. ~

: . .' .
, :

'. ... .~

· ," .
", I

:'.

,. '..

·. .. .
· ',It...... '
·:':"; . ~

;.":,' )
•••••.••• j

:.: ': ~

:'-, I
, .;., ,{

".

4·1800
36lVIZHlI

5800

In 11: 58:16 ; 10/18/1999
Out 12:03:14 i 10/18/1999

Trud ID 917
Custom",r ID 724
Matt-rial ID 05

Haul Ticket" 917

System ID H62074

Gross
T.:l re

NI:?t

. ," ~.

~ ....
~ .'."~.

47560
3S90&ll
11660

Trlld: ID 917
Cu;:;:tom.,.r ID 724
Hat.,.rial ID 05

GrO$$
Tar.,.
N.,.t

In 14:35:25 : 10/18/1999
Out 14:38:49 i 10/18/1999



00041147

50000
36360
13640

...

5yzt.m 10 «62157

Iruck IO 919
Custo~il?r 10 724
M3t.rial 10 C5

Haul Tid.t » 7

In 10:14:55 ; 10/19/1999
Out 10:19:09 ; 10/19/1999

GrO$!
Taft?
N.t

.....

,', .....

, ,",

. ',';'

. ,
"

.,

':: '
.'.'

·.,',:
" ."

: .:'1
• ;,'j
", :j

',:'.:::.

. "
", "

· .." '"'.>

10/19/1999
10/19/1999

56740
36060
20680

In 15:47:54
Out 15:51:57

GrO$$

Tar.;.
N~t

W-=-yerh.a-s-user

Truck 10 919
Custoner 10 724
Mat.rial IO ~8

Haul Tic~.t »7

5yzt.m 10 »62185

.. ",

...:.. .:......
- ••.• j..

10/19/1999
10/19/1999

IO 919
10 724
ID 05

46740
36460
10280

~ .", .

Truck
Cus tQllt?r

M·31Hial

Weyerhae-u:s::er

5yzt.~ 10 » 62133

Ir, ~6:56:4, :
Out ~7:Cl: 10 j

GrO$Z
T3rt

Nd

Haul Tick.t » 7

..



.... J.

W.:='°ldE- ,'·h.at?ust? ,..

Syst.m 10 II 62177

. Iruck 10 916
·Custoo.r 10 724
MHHial ID 05

Haul Tick.t II B

Wo?ye.rhaeu:s:er

Syst.m 10.11 62140

Trud 10 916
Custo•• r IO 724
Mat.rial 10 05

Haul Ticke t II 8

Gross
Tar.
Net

47420
31080
16340

,: Gross
Tar.
N.t

42260
30640
11620

In 14:26:59 i 10119/1999
Out 14:35:07 10/19/1999

Confidential Business Information
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," ..

Wt?Yt? rh.3o?uSE- r

.' W';:'ye- rh ::Jo:'uso? r "'.,' "

Syrt~m ID # 62179

H3ul TickE-t «9709

Truck 10 920
Cus toaer 10 724
M3tE-rial ID 08

Grc:!:: 510(lJ0
33920
17080

SyI-t-:m 10 It 62180

~:':~(::\:::'>~"::':':" Truck ID 900

!~,·?t: ~~~:~~:; :g i~4
:';"..<::.: .....:.:: Haul TidH II 9702

~~~ur~.:tx::·:;:·:,·:.~ GroI-S 5444-0
,:,-:,>,.:';::';,. " . T,3r", 37240

U.;-t 1 7200

.: ..
.,' :'.'
....,

',. ",

.. -.

In 1-1: 46:59
OIJt 14: 53: \:l1

10/19/1999
10/19/1999 In IS:eS:43 1~!19/1999

Out 15:12:27 ID/19/1999
....
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5419 NE 88th Street Box G
Vancouver, WA 98665-0935

~ .. .... . ~

DATE (0 -/?( ·9{ OREGON MILES ---- OFFROAD MJLES-----

(360) 573-5600
Fax (360) 573-7455

..
WASHINGTON MILES _

CUSTOMER ~... t 4'~ W;4{{' JOB NO /J(p7 13{(p

LUNCH__-=-- _

TOTAL HRS q /1<5
JOB HRS

DELIVERY SITE L ON<j v~-.,..J

OR PUC# TARE wr --:~

END SITE L!t 011

YAROENO ~/!dO

TRLR#

START SITE 2~ j"'"c) .

YARD START....l1"--·_'0:::-:.,0"'-- _

FUEL-----

MATERIAL HAULED _-t-=~,-,-->;<.!J-:::QJ==-- _

PICKUP SITE 6-< N~rf'-I- lLcL
TRK # c:; lot...

DELIVERED TO

1

2

3
4. ~ "

5

6

PLANT
TIME

IN

PLANT DUMP DUMP DOWNTIME NET NET
TIME TIME TIME OR TONS YARDS
OUT IN OUT STANDBY HAULED HAULED

~<.~u q \. '30 q '. L.\1J
/r! -Z 0 fZ\LS 11..\30
2~ ()O .,3\ o~ x. tro

"

~,,-

REMARKS
OR

HAUL TKT #

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

1231l.=.:=--- ---l'---__--J. .....J- -1.- ~ '______l__

I IILlI.'
A NEW FORM MUST BE USED FOR EACH JOB _

IOWNERfOPERATOR RESPONSIBLE FOR ALL INSURANCE AND ANY/ALL PROPERTY DAMAGE. TICKETS MUST BE BILLED HRS 1/() {\
SIGNED AND SUBMITTED A.TTHE END OF EACH DAY FOR PII,YMENT. I~:, PHl:VA1L'WA~l::

RECORD YOUR TIME TO THE NEAREST 114 HOUR ON TOTAL HOURS ONLY. IT IS YOUR RE$PONSlll'lY TO GET lje:( YES ~. NO
ALL TICKETS SIGNED CHARGE STANDBY TIME FOR ANYTHING OVER 15 MINUTES IF YOU DON'T GET ITo~ RATE ""JC,::9-
YOUR TICKET YOU Will NOT BE PAID FOR JT. • ./ IJ.. ./

CONTRACTING ~~~P~N.~SIGNATURE X ./}/"{{<-1_ --..., / ),. "-- J . c'~1f/ /.~,/ IJJ~ '... [J~/H14 263
DRIVER NAME !,.: ". ,r.l DRIVER SIGNATUREX Y1(;~....- ,~. "/

(PRINTED)

Confidential Business InformaU6n-- 00041150



~ . [

;.)"f I ~ l'lt corn otreet box G
Vancouver, WA 98665-0935

(360) 573-5600
Fax (360) 573-74'55

00041151

14338

TOTAL HRS

JOB HRS _-'-'- _

OR PUC# TARE WT _

END SITE ., J t>

Confidential Business Information

o

YARD END

TRLR#

\,0. .. lI..,..rJ ,.,. ... It • .-..c ........ _.. ...

YARD START ~b ".- ad

DATE !() I ft( If(/ OREGON MILES 2 /'0. ,1JJdirl?::ES-L,-JoC-__ WASHINGTON MILESr....L_q+. 0'

MATERIAL HAULED --1'P""-'%~.l.-...-_-- CUSTOMER 6 ..1/-2UlA1 ~~" JOB NO \?) '\ lo
PICKUP SITE (.~C;5 fJ~ DELIVERY SITE"W~

TRK#C(20 r
7 ~ rl 2)START SITE _. 1 LUNCH _

FUEL _

I'ONTRACTING CO"!)ANY SIGNAru,e X 0),•'v-'L /)C>~~ ,-
)RIVER NAME (' r t, i./ L"At L DRIVER SIGNATURE~X~L):J~(fl~d,.l-JL..<:.-_--=-- _

\ .I (pRINTED) ,/,

OELIVERED TO
PLANT PLANT DUMP DUMP DOWNTIME NET NET REMARKS
TIME TIME TIME TIME OR "'feN'S- YAROS OR

IN OUT IN OUT STANDBY HAULED HAULED HAUL TKT #

1 7.'3 u roDt 41£. C(~1 JI Q7;O ({;'1.-1Lf g '/..
2 Ii61 '5 /o~B /Iit7 J;' )J I 4./' fLJ 6~Jb3 \t:

It) Cf J.' 3q. 2,'5Z5 3"J?:J I

io2-l7~3

4

5

6

I
7

8
,

I

9

10

11
12
13

14

15

I 16
17
18

19

20
21
22

:23 -
• 'J~r

A NEW FORM MUST BE USED FOR EACH JOB
\OWNERJDPERATOR RESPONSIBLE FOR AlliNSURANCE ANDANYIAll PROPERTY DAMAGE. TICKETS MUST Be BILLED HRS
SIGNED AND SUBMITTED AT THE END OF EACH OAY FOR PAYMENT. PRI;:VAIL WAG!::

RECORD YOUR TIME TO THE NEAREST 1/4 HOUR ON TOTAL HOURS ONLY. IT IS YOUR RESPONSllflY TO GET r)t YES £1 NO
ill,lL TICKETS SIGNED CHARGE STANDBY TIME FOR ANYTHING OVER 15 MINUTES. IF YOU DON'T GET IT ON '7~ .-(..r?

YOUR TICKET yOU WilL NOT BE PAID FOR IT ~---~ RATE S ;..-
/' -



'.

e ..'.
SY$t~M 10 " 6223~

Trud 10 916
CU:::tOAI~r 10 724
MatHial ID 05

Haul Ticket II 8

Woey-a-rhaeuser

Sy:::t€'~ 10 " 62161

Truck IO 916
Custolll€'r ID n4
tlatf'rial IO OS

Haul Tid",t II 8
Gross

Tar€'
NtH

44780
30820
13960

Gross
Tare
Ntot

40100
30540
9560

I~ 10:11:52 ; 10/20/1999
Out 10:17:40 ; 10/20/1999

Confidential Business Information

1~ 10:43:23 ; 10/19/1999
Out 1~:4~:37 ; 18/19/199?

, .
- .1', " 0 411$2



00041153

.,

53320
3 7 32'"
160(1HO

S'yn~m ID II 62324

Truck ID 918
Cur toner ID 724
MatHia] 10 ~8

In 14:06: 10 ; 11/1/1'i"7'~'

Out 14:14:45 ; 11/111999

Haul Tick",t H1702

Gros;.
Tar»
r~",t

, '
,,'

· .;

",

....

, t

....,
" .t

· ", ..

.': ',

::.;

·..
:;j
'.' I
, ,

:, ',1

· .'", .
.'

· ',-

, ",I
:.:'!

· ' .. ~

· "· .. ~
, ;

55960
3424Ul
21720

In 12:33:16 ; 11/1/1999
Out 12:39:35 ; 11/1/1999

Iruck 10 919
Custoser 10 724
M:"t€-rial IO ea

Haul Tick",t " 97~9

GrO$Z
Tar",

t~", t

.~

"' ...
:~~
'.~•••, I

:'~ -1

e .

11/1/1999
11/1/1999

43160
34020
9140

Ir, 14::'2: 57

Sy~t~rn 10 " 62826

Irvck 10 919
CU$toll\~r 10 724
Matt-ria] 10 08

H~ul TICk~t " 97~9

GrO:'i
r.3r~

N",t

Out 14:27:q



I·
i

I' II"'
;
i

I
....c._..~ ..

".y...h.a.-os.';

.Truct ID 911
euno-r- ID 72t.
~ttri~l 1J) lIB

fbul Tjc~t • a

", ",",. "

,:' ......

.' . ..
• -r."

.... ..
-,-'

4S121t
388M
14321lJ.

~ ••t; _~ " '.. .' ." ' ~:,., ~'•.~ .,;t;. '. . '.. .' ,. " '

,"

In 13:19118' I 11/1/1999
aut 11:1S:47 I 111111999

..

'.

. ',"

.".
'. ",

. ".

~:",,,,,~ ····:·:····:··C· nfid . t·..·l·B':···~1, 'I -.:....:.h.· tio . ,..f, ',".' .... .. .' Oml en ra uSlu.;'SS· rn uu.a·l II'·' ., t: ". '." .

.r

00041154



PURCHASE OR[J~R

:

,-
;

GENERAL CONSTRUCTION
! .

COMPANY
GENERAl CONSTIlUcnON COMPANY {BUYER}
Otfrce: 2111 N. Northgate Way. 3nHloor (98133-90181
P.O. Box 24506. Seattle. Washington 98124.Q506
Teleplone: 2Q6..36Il-63OO fAA: ZlJ6-36B-0318
WA'Registration No.: GENERCCQ440S

• Wlt$tateSales Tax No,: 601 735 032
e'Jilirense No.: 727971

-, ."'OR CCB No.: 117'82,

DATE: IJ I 0 I, I LI9 ! 91
M MOO Y Y

PO No.1 0 I I 1/ ,PI 100515
THIS NUMBER MUST APPEAR ONALL INVOICES. PACKING SUPS.
BILLS OF LADING, AND ALL CORRESPONDENCE PERTAINING TO
THIS PURCHASE ORDER.

r.
"

MARK FOR: REO. BY: _

SHIPVIA: FOB: _

VENDOR NO.: _

BILLING ADDRESS:

TERMS: _

DELIVERY DATE: I;, :)1 i ,.(/I?,/I
MMDOYY

O nes 0ll0ER ISSUBJECT TO WASH. STATE SAtES TAX AND SHOULD BE BILLED
BY All VENDORS REGISTERED TO COltfCT TAX. O MATERIALS TO BE USED FOR RESALE EXEMPT FROM WASH. STATE SALES

TAX #601 735 032

.ACCEPTANtt OfTHIS PURCHASE ORDER IS EXPRESSLY UMITED TO THE TERMS AND CONDITIONS ON THE REVERSE SIDE HEREOF AND NO MODIFICATION SHAll BE EfFECTIVE UNLESS MADE IN
wmTlt.'G AND SIGNED BY THE BUYER.

ITEM OTY. U/M DESCRIPTION I CAT. COST CODE UNlTPRICE AMOUNT

:< '2..S- "" r • !3/j/c! D/,A#1i~ &5-1
I

.h~-oo
,-

'IV. ... c.~! /JnZO'1 I I

r-.('i: f.
,

I ,
)..C l.-(JG~t>

, ,, ,
I
I,..
I
I

I
I
I

I
I

,
I,

I , •, I
I,, I, I

I
, I, •
I I

I I,
I I,

J

, ,, ,
, , ,

I I •
I I,
• ,
I, I

, ,
I

,
I I

I •,, ,,
I

,
I

,
I

,
I

,
I •

" •
P.O. TOTAL I

I

ACCEPTANCE AND ACKNOWLEDGEMENT:
BY: _

·00041155"~

nne OATE:

-



NOV-16-1999 07:45 GCC PAYROLL 3603'341448 P.02/04

RECEIVED
::::r:.-.;'\;'- ~... _'-I. "" __

OCT 13 1999

GEN~~"~.L CONSTRUCTION COMPANY

.........
~ ='10:"_, ~~ J

SOLO TO: SHIP TO:

'~:::::""'~=-'\::-." _'_'" _•.. "':. __ .. I ....__ T........ '_:~...

~, j ;~••: ~ r: ,~, "-_.;:._ :T. ...·_n;-...:·:-:

- ... __ =.",;,._.-: .*'1-.-••• ~ .... ":' ..'l~:

-,
I

i

i
I
I
i

. '.

4,- • _ •-." ,... ' ."-~.",...!"_:",,,,--.,,,.
:Ji ....;-"""i·~...:.:·O ~t.:: .l ::-

::;, .;" 1 ~;:;. :c.".:.)6o=, ~.,_ ..":.1..i

11

~ -" . : ..... - . - - -- -' . - -, "
• _ L ....

r ACCT'. NO. DATE INVOICE NO. SALESMAN STORE PIC NUMBER SPECIAL INFORMATION "\
- • .:.\!~~5/'::'7 -:,::S/21 0-.L:~.J ~:i~,":': 'i ~.:: i; or" ";';.) i
-./.. ..:..~ ~ _..:..'::' •• I.

ORO. I SHIP I BIO JUNEI PART NUMBER I DESCRIPTION I UST t NET I AMOUNT J

Confidential Business Informatio~
00041156



,.
lti

:-J'.~L t)()) \l
(SI

~

mm Trnm )
~I rBe. . _._ )
l.A13nl~ _._ - ...._ ,.i
TAX B. IS tlI\o?l ._.•_.• )
I. 1'1 V0 I CE rurru... ~·)

SPECIAL INFORMATION

SHIPPED VIA: CUSHIME:R PICKI
9D49:04 PAGEz 1 OF

SHIP TO:

GENE I~AI.. cousr suer I ON COMP{~NY

19472 POLoJUf-RHH,l.. PL.ACE
POULSBO? W~ 98370

SOLD TO:

GENEtmL CONSTtRIGTlON CllMPANY
l'J/t-''''~ pcn.mERHILl. ~~II..ACE

POULSBO? l,oln 983'70

ORO. I SHIP I BID IUNE! PART NUMBER I DESCRIPTION I LIST I NET I AMOUNT

1 1 STn03GP CHAI NSAtoJ foj"!'J.95 479. t)~; It '1t.). 9:"i
bN""t:3~%.32:l f., i ,

I .1 S'f I ;'MI~Ii'IBf\(, ;,21L1l ';~""":I :3f:~FETY CI-!(-lPH f, ~l • 41 ~.) b ~~. ::) ~'5~, ....
:

SHARP SHUP, INC.
1.20 SOUTH i.ucr LF 81 REE-~T

:JEArrl.l:t ""~\ ~j a 100 .
(:-'::0(~) 7E-2·-6.lc,B0 F(.~X (e0C.) 7f,2-~;323

ACCT, NO, DATE INVOICE NO. SALESMAN STORE PIO NUMBER

TU~l'<1fJ

1 'j\. 15 DAYS•• Nl'-: 'I' 30 •• 1. ~:ii- PAS·.- UUE 30 DAYS
No t'ellt"ll\; on sr.H~cl"l order!; 0\0'< electrJ.cal P"'t~tb

~
I-"r 0

c~ e./) tl) / ~.{" Ipl 1)".( ct(v...:'. ltJ
'"'' _ co .. - '. ~_ _ ~ '.1'" , , _ ••• ' .. _ _ ' •••_ ' •• _, ,., __ ~ • __ ' •• _ .. h _ _ •• -__ .. _ ~ "'_'" ' •••• , " _ _

11.11'011Hol'l 1<0II' I:
II" "I'e~ a. I'd" /llll.1l Cool"~'lQ'~~l\I, " .., II." pl. M'l ,M 0'''' It'h,n llro{VIlI~. \fl. "Woo1~ Chilli,. /Ill.d on /II Ilel<ll< UI~ Ie:•• It:,y CI lh~ ""..II. ·ult~.,nV II'" "'~n'~ 011,~'lIl1cu. My I>oo.,n "llh••~o 'II W •
1"'oJ oilitin ~~ILlI·ln...1,""00 'b~lllIe")•.:I~. "9A' r,'",,,,~~ '111,"ttlGI~C&T P/1EYAllIIIC RA1 e. IIlI".,n'~ end '''lu",,.1 ll:II(/I MilS' 1:10 Il,.(o;"'f'.'n'.....t:t 11mon·... it., III:,. ,j,l W 110 ,~.·u"l1 ~' ...rlo.",C1 un ~ocl"

, '. ... .. '~" .......,..~t>11f1dentud.·'8t1S'lt1~~~'~ri'ifl1f:i:'t1'~n·51'i. In' .,.,~. "Jlcl,\, ...."btCly <'W....n.'1 '·/~"'hlll" ....nl'''~ !'\'O'II~'I<l! I·np'~.~' ,~",<1'.'j .", Irn~".10""4'

- -_ OQOA1157

~ "'").,
'\..

"
!2nlS

.()
; .

•IA

0
J.

t)
'. >a,0
" 0
:) >-
\... ;it

0
a:

-, :J

:')0• >-
!a.
t:, (/)

:}~. u
6
>

)~
; :I:
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, (L

w
J~

)

J

)

)

)

)
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Gee PAYROLLNOU-16-1999 07:46
- .. ·t,;UMPANY

GfNEIIA1. CGNSTRutTlON COMPANY (BUYER)
OffICe: 2\ \ \ N.Nomg3tllWay, 3rt! Roor 1!3813H0161
P.O. Box 24506. Semi. Wash~'gfon 981Z~
Telephone: 20S-3SS-6300 FAX: 206·:;68-6318
WA Registratio., No:GENERCC0440S
WA StateSales Tax No.: 501 735 032
CA I..icense No.: 727971
OR CCB No,: 117292

3603~4144~ ~.~4/04

PURCHASE ORDER

p.oNo.1 ,$- 96745
THIS NUM8ER MUST APPEAR ON ALL INVOICES, PACl:Il:G SVS.
SILLS OF lADING. ANO AlL CORRESPONDENCE ~ERrr\INlNG iii I
THIS NRCHASE OflO~~. -.J

CONFIRMING TO: TELEPHONE: _

SHIP TO: ' _

VENDOR NO.: _

elLlfNG ADDRESS:

MARXFO?: ~1f> rxil.c?L= REO.8'(:-l-V1~&~k.--=------
SHlPVlA: _ FOB: _

TERMS: _

DELIVERY DATE: c::r::::=r=::J
MMQl1lY

O.ii'JSo.~:''l1S SUBJECT TO .....A$tl STArE SAlES TAX A.NO SHOutlllll: aJU.fD 'u·; M/lT~P.lAl S10 I.)l:US&! FOl; iiESAI FF'EMl' r HlOM WASH 5TAH $,.l.LLS
• BY AU V'..ttOOilS RtGlSTEREll Torow.crrAX. ' TAX IGal13S 032

~ ~. -
rTEM QTY. UJM DESCRIPTION tAT. COST COOE UNITPRJCE AMOUNT

l IfA. t)~ (~JY\4Lu)
, ,
I ,

-vJl1.,.f?:;,1 rn..v ~ ~..&(·n I , I

I I

I , I

I

."-
~PJ-u. ('JtuJ.\i:::>6 I ,

I ,
I I

U ~ I ·, ,
I I

: '---+--- i, ·I I
.~-

• ,, ,
.....-

I
, ,
J I, -
I

,
I ··t-
,

I·I ·-· ,
, •
I ·

I I ·I I

I
..-, ,

/ , ,
'. . l I •'-

-il~1frJ "rr/' If II /1(1 , •
: .. j,." ~ 1/ / » ; I

,
• r ,

~ -· ·r
I , ~

~ i ~ .: I , ,
;' , ·....w·

I ·'w

I
,, ,·
I ·I

,

· ·
I I

,,
! ·,

P.O. TOTAL
,

ACCEPTANCE AND ACKNOWLEDGEMENT:
,

ACCEPTANCE 0; TllJS PURCi"ASe OnDEn IS EXPAESSlY UMrnO TO THE WlMS AND CONDITIONS ON THE REVERSE SIDE HERFOF AND NO MOQlflCATION Sl1AlL BE efFECTIVE UNL~SS MAI'E IN
WiUTING AND SIGNED BY THE B\ffEt1

~ DATC:

b'Y _

nnE:_.

6Y

GfNERAl coNtn~CJ~.QA COMPANY

~ /iI/;,k
TOTAL P.04

Confidential Business Information 00041158



/~
/" ".

r ORIGINAL INVOICE

VANCOUVER WELDING SUPPLY CO.
P.o. BOX 244 • BOO HARNEY • VANCOUVER. WASHINGTON 98666

VANCOUVER: (360) 696-4605 • PORTLAND: (503) 283-1160
FAX: (360) 699-1920 • 10 #91-0730743

IIIAIRCO
AUW.ORIZED DIST"IBUTOR

DATE I AceT.NO. INVOICE NUMBER

10/28/99 I 02606 927051

PLEASE MAKE CHECKS PAYABLE TO

AND MAIL TO ~

VANCOUVER WELDING SUPPLY
PO BOX 244

VANCOUVER, WA 98666-0244

23.11

82.16

>

CY 23.108

!TERMS IP~E
~T 10TH PRX~

i U i .

I0 I UNIT I AMOUNT
M PAICE

17 . 913 2/1 0 aCF
I

Subtotal

I I
1 RETURNE~: i 0

I I

I I
I
1
1
I

DESCRIPTION

S ,-
HI GENERAL CONSTRUCTION
~ PORT OF PORTLAND

19472 POWDER HILL PL
T POULSBO WA 98370o

129CF @

ACETYLENE CYLINDER
SIZE 004 CYLINDER

SHIPPED:

>

1 0

CYLINDERS
I

I
I

o #4

QTY
810I QTY

SHIP'D

I
t
I TOTAL

SlS'

180

1 1

I
l OC

100

STOCK NUMBER

T
o

~r GENERAL CONSTRUCTION
6 PORT OF PORTLAND

19472 POWDER HILL PL
POULSBO WA 98370

1

I ,
I

l I

i,
I 'I •,

..

I I I
470784~OQ7GASACET 0041

I I I
I : I

I

MJ

470784-00
CtJSTOMEFl ORDERNUMBER

100523

SHIPRN"GORDER'-----
NUl.lBER DATE

PROJECT DESC

GROSS DISC NET

. I
! , I

I
I
I
f

C~nfidential Business Information

TAXABLE AMOUNT!

.00 I
AMOUNT

THIS INVOICE It
INCLUDING TAX 82.16

. -.,..
00041159



ORIGINAL INVOICE/'f.,
VANCOUVER WELDING SUPPLY CO.

P.o. BOX 244 • 800 HARNEY. VANCOUVER. WASHINGTON 98666
VANCOUVER: (360) 696-4605 • PORTLAND: (503) 283·1160

FAX: (360) 699-1920 • ID #91-0730743

IIIAJRCO
AUTHORIZED DISTRIBUTOR " ~'.,.~ ~••••

.rt.J ..·.v

DATE ACCT.NO. INVOICE NUMBER I
I

10/28/99 02606 9270511

PLEASE MAKE CHECKS PAYABLE TO

AND MAIL TO ~

VANCOUVER WELDING SUPPLY
PO BOX 244

VANCOUVER, WA 98666-0244

l'I.J

470784-00

SI
0L GENERAL CONSTRUC:rION;'i . ',' >. "

o PORT OF PORTLAND
19472 POWDER HILL PL

T POULSBO WA 98370

°

s-
HI GENERAL CONSTRUCTION
~ PORT OF PORTLAND

19472 POWDER HILL PL
T POULSBO WA 98370o

>

53.10EA 53.0960

1 1 1

6 6 6

6 6 6

4 4 4

10 10 10

10 10 10

10 10 10

6 6 6

ti r.i ti

4 4 4

2 2 2

2 2 2

i
4 4 I 4,

1

4 4 1 4

1
,

1 I 1

1
EA
I I

I
5.95PAINT 5. 950~ .

COm'INUED

I
Y

EA

EA

EA

HOSE REPAIR KIT
WESTERN ENTERPRISE FI

a

CRIMP[NG TO LI WE~TERN ERPRISE

HIS~E~~ ~~~:~I~~ EAHSE G:E L 1/4" ID
J I

WESTE ENTERPRISE
I LSE BRA E I .474 X . EA
I I

WESTERN ENTERPRISE

F RR~E t .~50 ID
WESTERN ~TERPRISE

FERRU~E ~ .p25 ID

I WEpTEC fNTERPRISE
FERRULE ,p75 ID EA

I WEbE ENTERPRISE
I I L

OKYGEN NUT B-SIZE R EA
I WE~TE1rn ~TERPRISE

1
ETYL~NUT - B-SIZ EA. \ I

. WESTE ENTERPRISE
H SE BRAFE ~ .593 X 1 EA

'WE~TERN ENTERPRISE
I I J

H SE COUPLER - B-SIZE ~.
I I I

WESTERN ENTERPRISE
1 J I

H SE COUPLEr B-SIZE EA
t I

WESTEfN ERPRISE
HOSE ~PL~CE - 3/16" EA

r
WE~TE~ ~TERPRISE

H SE SPL CER - 1/4" I EA
I I

WESTE ENTERPRISE
I I

J 1

1

I
I
I

ILOC

100

STOCK NUMBER

AMOUNT
THIS INVOICE lit

INCLUDINGTAX

I I I
47078411027WESCK 5

I

II

I,
I tiES C 5
I !1

1

WES 18
I
,

I WES 17

I I
I

! , WES 9979

II
I WES 769
I I
I, WE$ 625

I
:WES KK

, I
WES 7

I 1. ,
l , WES 0
1
I i

~ES 453
I

WES 30

I
WES 31
I
I
WES 45
I,
~ES 44,

CUSTOMER ORDERNUMBER

100523

, WES CK 0 PLASTrC fIT BOX EA
1! I I 1 WESTERN ENTERPRISE

47078410:27BP BZ .11 1 a BRITE ZINC S?RA
I I I·I I
I ! !I

TAXABLE AMOUNT

Confidential.Business .Information L, __ ~_ - -oOQ41·160



VANCOUVER WELDING SUPPLY CO.
P.O. BOX 244 • 800 HARNEY. VANCOUVER. WASHINGTON 98666

VANCOUVER: (360) 696-4605 • PORTLAND: (503) 283-1160
FAX: (360) 699-1920 • 10 #91-(l730743

,a, II t 1-,,-vtc1 a//'1/. C. ~
• /r1'-- '} I i R "t\-A/)(J"J., 0 'V, t:J( .;. /. l· 2 .c ,'17 . ._

SHIP TO 7 1
-" to rr Lt. .... VI (.,\. 0 I./' J2... ct /1- "3 1

GENERAL CONSTRUCiiON >
PORT OF P0RTLANu
19472 POWDER HILL ~'L

POULSBO WA 98370-0000

vws~
VANCOlMR WElDING SLlPPI.y co.

DATE SHIPPED: _

SHIPPED BY: _

r
CI-IRG 20-UCi-99 OS:~OPH CP-T:TTrOO 20~- 512-0531 ?EL~ EBB -nOME- RTi 2/fUE HJ

ORllEllNO. I DAlE ICWT.NO. , CUSTOUERNAME I . CUSTOUER ORDER NO. ItERR. ISAlES I SHIPV1A IUPS I SM. nPPO I PAGE

·i:';9 ~54 _.)i) 1~/.?!}/l]'J 02505 Sr:~E~f!l C!)NSTRl!CTI:1~ ~ tOOS1'J ;::0 1.3e 'D1iR r~HC:( \1 ,)0 X 2
w - QTY BIN

UNENO. STOCK NUMBER A STOCK DESCRIPT!0N
UIiITOF OTY. OTY. UNIT EXTENDED

R MEASURE ORDERED SHIPPED KORO lOC YEIGHT - AMOUNT AMOUtffE

~ir,iUR [~UIP~EMr CD
'1 t~E r~12C 1 ClctlR SRFE f't SlASSES-8lUE F~RMt PR ") '. n .D 3.u~i)G ~.D8~- - / 'J

. CREYS SHFETY PRuDUCTS
H RtW Hil 1 lliCUSTRifH ftA~H UGH r-2 nCE LL~ EH L 1 [) .0 4.9600 a.ss

R~'lOUr.C CDRP

SUb otei 3S7.51

r-3~ .OQ

, fre ght .00

tot I Sale 3o!.5t

I
:

i

~

001141161

DRIVERS SIGNATURE
RECEIPT _:_=-:-:-:-==-----------

FOUR (4) PLACARDS DELIVERED TO DRIVER

o NONFLAMMABLE GAS a FLAMMABLE GAS a OXYGEN

)

TH.AT THE ABOVE NAMED ARTICLES ARE PROPERLY CLASStFlED. DESCRIBED.
o LABElED. AND ARE IN PROPER CONDmON FOR ffiANSPORTAnON. ACCORDING
utATlONS OF THE DEPARTMENT OF TRANSPORTAnON.

• TERMS OF PAYMENT, NET· TENTH FOLLOWING 'DATE OF INVOICE UNLESS OTHERWISE
STATED ABOVE. A ANANCE CHARGE OF 1'h% PER MONTH. 111% PER ANNUM. WILL BE
APPLIED TO PASTDUE ACCOUNTS.

• THE PURCHASER BY ACCEPTANCE AND USE OF THE GOODS SPECIFIED HEREIN. ACCEPTS AND AGREES TO
BE BOUNDBY THE Pl'IlNTEO ON THE REVERSE SIDE OF THIS INVOICE. .

CONSIGNOR
SIGNHERE X ~Y~-'---J~~--==~:"'-'-_--



.ll.,. .--

f) ,..f.,
1\ '--

I

VANCOlMR MilliNG SUPPlY CO.

vws~

DATE SHIPPED: _

SHIPPED BY: _

VANCOUVER WELDING SUPPLV CO.
P.O. BOX 244 • 800 HARNEY. VANCOUVER, WASHINGTON 98666

VANCOUVER: (360) 696-4605 • PORTlAND: (503) 283-1160
FAX: (360) 699-1920 • 10 #91-(1730743fb JI'T £..-; ....l.-o-t ::7,. .1/;'.,:- -E'

(7t.7l !.' /,J. W~ ~ <. t: /././ 1.('1~'
~ ,. ~~~--

VOl<' ,Icl c,,1/'.{ (4,-," p ("ff 7 ~l ~
SHIP TO It. V ~; ~' l ",... --

GcN~RAL CONSfRUCftGN >
PQ~T OF PORTLAND
1.? i 72. ? 0 ~ D,: :.; HI u. PL
POULSBO WA 96370-0000

EXTENDED
AMOUNT

UNIT
AMOUNT

.~2

UNIT OF orv. OTY. -Ci'UfflJtR~- rUIHl
tID.SURE ORDERED SHIPPED SHIP RET" IJOlUHE
Crt

:~06-612-053.l

STOCK DESCRIPTION

CUSTOMER NAME

Gc!1Er:~L tONSrRtlrr~DN

UX\'G~:~: ;:D!lP~£SS,O

2.: KG~f L?,rii1HBl( GAS lJl1l11!i
~S2 Cf DX~GEN CVL[~OER

~1Zf ?OD CYLljOEP-
1 HC~TYlE"E. OiSSDL~E~

2.1 rlOhHAelE GAS UMIOOl
JS ~CE!VlEH£ CYLi~OER

SILt 005 CYlI~O£R

20·ncr-~9 u5:00PK CRT:ri~OO

w
UNE NO. STOCKNUMBER ~

i E

--- .._..-
----------~------

,,- ._--_ .. _--------------_._--------_._--- --_.~_ .. .......-._- .... -- ... _...... OT'f alp.
.- f KORD lor UEIGHT

1 nus E~R 1 ERR ~lUGS; ilR-29 -PHLO!~ ;'nc:< E'O~ 1 t !) .0 ,6.9500 25.%
~fl8iH INDUS~~1ES

., mc lH~ ~O~3 1 ~mmDS SflFEfV t;i.nSSE S-fIET . RRIlt En ! l '"' .G '3.:;20(1 .~ 12.. "
jilC;{StH SHF£i '~ PRODUCE

) .Hit IHS ooc~ 1 iiOHfl3S SllFiTl i;l;-iSSES-SI t\1£« ML~ t:R Z 2 r) .0 5Sl0G '1 ,•..-
'1.!J1)

In(,~s!J~ snn: rv ?~O()UCT~;

• .~.

.!.snu~~:>3
. GJUHIOE Yl]fU: blOVf ~~ S t, n ~:. ~5OG 1·L;~:~ .. , ';

"
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JGH~ T::.U1ni'l ., CD .IMC..~~

... r. 11l !]:ti :J-~3
, ~ t 1 EEI]ij :L.':C rReDC~~ L~ :.Dfl .:~~j ;) 'JE ~G ~~7:} :JS.U}4.n - L/~

iHRCO 'EtOIm; EtECTRGG£ -
~

aI~ 1~1~ ?3iS ,
~:'/J2 tlr.li3 EtE1i\OO[:; Lt~

~., :'0 ~ ~ !J3H . ~ .9~!g8 ,~ 14-;4e l )\1

~IRCO YELOInf tLEURijDc
!J TIl nse \ H' BR!JH~ ~fLOIl'IG GlOljf p~ ') 3 n . ~) s. BOOO 2t)~ ·~:1• J

JOHH fHi.~P.~
0 co .rrc..:r

i.ii ~B '''''.~\.'''I'. 1 3?USH - )4J4 eElir nl1HCtC ER ~
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(I .~ ~.~aGt) i.S6~'IJ": ....) ~ ."

~i1CHeR 3an~O FROOUCTS
'I 3it lIt: .... 1 CaHt ~ ~~u:)s dlsa UHP. :iRH. E~~l 2 ~ 0 .:) E.,14~O 7" ~Q.. .... .'U .... 't .......1

~aRS U£l~lMG RCC£SSOJm~

12 .IIl 0330 ;)006 1 2-1-lOl CUTT INI.i TIP .~ ~~ 1 I} .0 ~.'3600 9.SSc" .
~iiEf:Gf.I1C! ~f;.;?r:~S r L~F'HlIiiE ~IJH8Ei~: HIfOTRnc 1-30n-~J5--~ OS~',.

---..

• TERMS OF PAYMENT. NET - TENTH FOLLOWING DATE OF INVOICE UNLESS OTHEt-I~
STATED ABOVE. A RNANCE CHARGE OF 1'h''Ye PER MONTH, 111% PER ANNUM, WILL BE
APPlIED TO PAST DUE ACCOUNTS.

• THE PURCHASER BY~~E AND USE OF TliE GOODSSPECIFIEDHEREIN,ACCEPTSAND AGREES TO
BE BOUNDBY THECONO'wnS PRINTEDON THE REVERSE SIDEOF THIS INVOICE.

FOUR (4) PLACARDS DELIVERED TO DRIVER

o NONFLAMMABLE GAS 0 FLAMMABLE GAS 0 OXYGEN

CONSIGNOR '-;,V/ -0 RECEIPT ":":":"""::=-=-"":"'":"~=_==:__----
SIGHHERE X r/.-tA ~ ~ ...... h ." DRIVERS SIGNATURE

• THIS IS TO cauiF.4rnAT lliE ABOVE NAMED ARTICLES ARE PROPERLY ClA$SIAED, DESC~q" l:-"" :/A'/./~.
PACKAGED. MAR~Awo Lt.8Et.EO. AND ARE IN PROPERCONDITION FOR TRANSPORTATION, ACC~DING I'. ,."

TO THE EGLJLAnONS OF THEDEP.o.RTMENT OF TRANSPORTATION. - -. \l............. ( ~ \.. ~-

fl' c '----
Confidential BusinessInf ~a1ion_ ~_~ . __ .~_._ .QQ041J62



• 'u _'~:;;;...-.__. "..... .• ="-,. ...~'"t:- ...-.. 1.- _.... :

•• ........1't.( ,.~

. ~.,.);:; ..
PURCHASE ORDER

P.O. No.1 6 , I, I ,P 1-100519
O'O::;l.. C ';

THIS NUMBER MUST APPEAR ON Alllr-NOICES. PACKING SUPS.
BillS OF LADING. AND All CORRESPONDENCE PERTAINING TO
THIS PURCHASE ORDER.

VENDOR NO.: _

BILLING ADDRESS:

DATE: Ii I t1 12 ,0 19 ,9' I
~ ~ 0 0 y y

GENERAL CONSlHUCTlON COMPANY (BUYER)
Office: 2111 N.Northgate Way. 3n:l Floor (98133·901 B)
P.O. Box 245lli. Seattle. Washington 98124-0506
Telephone: 2ffi.368-6300 FAX: 206-J6lI.631B
WA Registration No.: GENERCC0440S
WA StateSalesTax No.: 601 735032
CA license No.: W971
OR CCB No.: 11 TN2

GENERAL CONSTRUCTION
..' ;'>COMPANY

-..

TO: va·l1Cc~tL=/V' 'wr"1(~ S¥fiI>£
vv;:.~,~'!t::ti~~"';1/t~ {20 lLrz;£?'-;./L-- ---'

CONARMING TO: TELEPHONE: _

SHIPTO: _

MARK FOR: REO. BY: _

SHIPV\A: FOB: _

TERMS: _

DELIVERY DATE:~
~

O THIS 0RIl£R IS SUBJECT TO WASH. STATE SAlES TAX AND SHOUlD BE BlUED
BY Ali VEh'OORS REGISTERED TO COUECT TAX. O MATERIAlS TO BE USED FOR RESALE EXEMPT FROM WASH. STATE SALES

TAX 1601 735032

ACCEPTANCE OF THIS PURCHASE ORDER IS EXPRESSLY LIMITED TO THE TERMS AND CONDITIONS ON THE REVERSE SIDE HEREOF AND NO MODIFICATION SHALL BE EFFECTIVE UNLESS MADE IN
WRInNG AND SlGNEO BY THE BUYER.

ITEM QIY. DIM DESCRIPTION CAT. COST CODE UNIT PRICE AMOUNT

A i/YY6eAl a y{,.IVlp t.Y' 3-otJ~o'1
I

/~ :'16I

t Ci.-c -e 1-VLeu .e
,

lie :¥8,
1

I E'Afi /J/~,
I

A~. :96I
I

r .f, "-...fi r, / e;,L( I

f: 1>2I

ccreo-«:7yf ':.:;1, f1LS r P 5 I

.412 1"q, -,PpJ'u l C; l ~> s r 7
I /1. ~bS:s)

~

Co~if,'D~ W(hAt{ 9-/(7V~~ .:( ~ 9.5 14'~ ',/r.,)

J... !3tJXP VU ?AI/ £L~c.1~cJj)t:.f
I I

,'157 CIS: :70

I iJlJK JXsl.. '7AI" .eLf: C7ht>O/s.-J . 9'188 4'7 :~¥

i.,.A/'eLD/'J,.(. ,..... GLov€r' -
I ;2..(;1_ :f((::J:7 t.,:So

2.. ~e f,f. I?Ku,flt-et 3.18 ?: :q6
I

I

2.1.1-:,/,'1 .C i; l )0, 'vv ~ f-Ia,.,U1 Vw e.~;J5 IJ.~'-I

{ 14-/" I ? r. c:~ s- Ti/J
I

1>', :9'6I
I

;J e~AIJ... {4,,c£ltf 6J.M'f£"S 3,'tJ~ 6p ,
:~7

I f:t.A(")·.{L,GJ./r /
I

4~ :r~I
I

I
I
I
I
I
I

,
I,
I,

P.O. TOTAL .rc>: 6/
ACCEPTANCE AND ACKNOWlEDGEMENT:

DATE:

B't _

11Tl.E:

f!aL~.~IlJc]~ COMPANY

00041163



/1t;..·Weyerhaeuser
Moa5600

CUSTOMER'S CODE

PLEASE REMIT PAYMENT TO:

DEPT. 159

P. O. BOX 34935

SEATTLE, WASHINGTON 98124-1935

SOLD GENERAL CONSTRUCTION COMPANY

TO 19472 POWDER HILL

POULSBO, WA 98370

INVOICE

NUMBER L 10-220-------

Date 11/1/1999

TERMS NET CASH IDUE»»» INET 30 DAYS

WASTE ACCEPTED AT THE MATERIAL
RECOVERY AND TRANSFER FACILITY:

COL - HARD TO HANDLE
COL- SELECT

,,;.,..," L .~ •

114.75 TONS @
.. ~ .15.34 ._TONS @
:t; '..:'~ .. 4 !:::~::

$25.00 PER TON
$20.00 PER TON

SUB-TOTAL

$2.868.75
$306.40

$3,175.15

$114.31

TOTAL DUE $3,289.46

FOR REMOVAL AND DISPOSAL OF
CONTRUCTION DEBRIS FOR THE
PERIOD OF 9/23/99 - 10/27/99

REFERENCE PO# 6118-58923 & 6598-58922
SEE ATTACHED BACKUP FOR DETAIL

IF YOU HAVE ANY QUESTIONS PLEASE CALL
Mona Leino (360) 578-4616

PROJECT OESC

GROSS DISC

I II(" '" , on the unpaid balanc"

17:1.80
,msofSale

J:zeq. tI("
_oI'-~-- -_........... -I ........ +u·....-.c;: nen, ....ILIU~ m cornpuance

with the requirements at the Fair labor Standards Act as amended

II any overcharge. shOrtag" or damage to contents, call earner agenrs attention to ,t and ha...ehim

note same 00 freignt bill. Any claim lot shortag" 01 corrections must be made within 5 daY" after receipt 01goods.

1:!J"j 0C1;J.0'1

/303 17110

COST
CENTE

GLDATE

Copy l-Customer Copy 2-Cuslomer COpy 3-Cashier Copy 4-Distribution Copy 5-File

Confidential Business Information 00041164



" Customer Datelo Systemld Hauler Bulk Net Tons CY/'
Ticket Density

GE.....ERAL CONSTRUCTION COMrAN\,

CDL· HARD TO HANDLE

10118199' 62072 8 2,000 10,820 5.41 5.41 P.O.#" (PJlB- 56q;).3

10/18199- 62074 7 2,000 5,800 2.90 2.90

10118/99' 62091 8 2,000 11,180 5.59 5.59

10118/99' 62096 7 2,000 11,660 5.83 5.83

10119199' 62163 9709 2,000 19,680 9.84 9.84

10119199' 62180 9702 2,000 17,200 8.60 8.60

9709 2,000 17,080 8.54
.

10119199· 62179 8.54

10119199· 62133 7 2,000 10,280 5.14 5.14

10/19199- 62185 7 2,000 20,680 10.34 10.34

10119199' 62177 8 2,000 16,340 8.17 8.17

10119199- 62168 9702 2,000 15,860 7.93 - 7.93

10119199- 62150 9702 2,000 12,780 6.39 6.39

10119199' 62161 8 2,000 9,560 4.78 4.78

10/19/99" 62157 7 2,000 13,640 6.82 6.82

10119199' 62140 8 2,000 11,620 5.81 5.81

10119/99" 62148 9709 2,000 11,980 5.99 5.99

10119199' 62172 7 2,000 13,340 6.67 6.67

Material Totals 17 229,500 114.75 114.75

CDL-SELECT ~.{ ,
10/6199 61446 20 2,000 16,680 8.34 8.34 p.o·Jt "5qB-:~?:"!-'

10120199' 62230 8 2,000 13,960 6.98 6.98 po. if (P"8-5~tp~

Material Totals 2 30,640 15.32 15.32

Customer Totals 19 260,140 IJOm 130.07

~. .3 Lf x .zo
e 3.~%

00\0 ~:;-7B

It t. tfo

~.OO

/7;;·80

---

.2

Confidential Business Information -- ----00041165



. -.
- ...._ _lJiIifIlIIIlI

DATE \05 GQ' ]5,9\ ..
M ~ 0 0 T Y

....... ••• 4;--

TO:U)~
p.oNo.1 0, ~7 sf' 1_ 58922
THIS NUMBER MUST APPEAR ON ALL INVOICES. PACKING SUPS.
BILLS OF LADING. AND All CORRESPONDENCE PERTAINING TO
THIS PURCHASE ORDER

VENDOR NO.: _

BILLING ADDRESS:

TELEPHONE:

SHIPTO _

CONFIRMING TO: (l1.J/I.j;1 E / IeI joJ fr
iI

TERMS: _

DELIVERY DATE:~
MMOOY,

MARK fOR: L.1lJ.....e.;:...'/J.....: ......j_-"'-o<L.J.~____ REO. BY --+--+-'-.,4-£-:....L-~~-'-""-->C~ _

SHIP VIA: FOB: '""'- _

0;;;;:1, .,.:5 QRDE:llS SUilJECT TO W:'SH. STATE SALES TAX AND SHOULD BE BillED
~': :.uvtNDORS ntulSiEREO TO COlLEe. TAX

Ii MATERIALS TO BE l.:SED mR RESALE EXEMPT fROM WASH STATE SAlES
'-----' TAX 1601 73503Z

iCCEPT",NCE OF THIS PURCHASE ORDER IS EXPRESSLY LIMITED TO THE TERMS AND CONDlTlONS ON THE REVERSE SIDE HEREOF AND NO MODIFICATION SHALL BE EFFECTIVE UNLESS MADE IN
WRmNG AND SIGNED BY THE BUYER.

ITtM I Dn. IU/M I DESCRIPTION I CAT. COST CODE UNIT PRICE I AMOUNT

I I . I I , I ,
1 ,

I J l)o.-rD D <;':)~.~ or L.~ I
,

I I

/
, ,, ,

I I I II
DeSJZ../..::. - I I I ·1 P /- C-t1?eo.J,o *- -rzcY,,? I •

I I

I I I }u~/J( e-. P:2-c.;c- rf..r. \

I

I
I. I

t I •,
.../

,..,-. ,r sr I 17/10 - . +.=?uC ;

I I
I

I I1

! I •
· I I I I

,
I
1 , ,

I
,

· I I
,

I, ,
• , ,
I ,,

\
I I

,
I I ·I . I

I , I
,

I , ·! I

I ,
I ,

I
,
I ~

I I , ·, ,
I

,. ,
• I

,
J;b" I

! --t.<:: ,_ . r:..u ,
I I 1 ~' ~

,
•

i ' -;.' .,'\':: ••• J ..

I I I l/'i" ::J7
,

I I

I - I I

,-...
I , ....

P.O. TOTAL .:::>{)O •ACCEPTANCE AND ACKNOWLEDGEMENT:
8" ----:"' _

nns DATE-

00041166



,~UI:Nt:-.tAi~UN3 I. nu,,- I lUI'

" CO.MPA ~ \\ .' .'
lOaiBw. CONST1lU I~ANY (BUYERI

.' ; Office: 2111 N.NorthgaP .3rd Roor 198133·90181
P.O. Box 24505. Seattle. ashingtlln 98124-0506
Tel~: 20&-368-5300 FAX: 20&-368-6318
WARegistration No.: GENERCC0440S
WAState Sates Tax Na.: 601 735032
CA license No.:727971
OR CC8 Na.: 11 7292

PURCHASE ORDER \::

DATE: 11 QIJ :£1791
M M ~ 0 f ~

'-89'"")3~o NO.! G, I , I 8 1_ :J ....

rHIS NUMBER MUST APPEAR ON ALL INVOICES, P~CKING SliPS.
BILLS OF LADING. AND ALL CORRESPONDENCE PERTAINING ro
THIS PURCHASE ORDER.

INARMING TO: (-A.e l.4 2..J f4.(.,.J~ It TELEPHONE: 50.3 - ~q /-70SY
J ""'" IeiIPTO: b ::Vcq Why Do~p,J.s..#'{ $ .

V

VENDOR NO.: J ()3 '{08

BILLING ADDRESS:

DATE:

ARK FOR: E:..s4 /JIB!!! Y. np <:...... REO. BY: gO"-1.. .i?'b 61;:> TERMS: ---;::::::==;:::::::;::=~::;----
-tIPVIA: N.~~ t=?nct&'3 FOB: DELIVERY DATE: q;::qJ<'rtF?ll'
'2'1 !liIS ORDER ISSUBJECT TO WASH. STATE SALES TAX AND SHOULD BE BILLED U MAfERIAlS TO BE USED FOR RESALE EXEMPT FROM WASH. STATE SALES
t-'Jifr AUVENOORS REGISTERED TO COLlECT TAX. TAX #601 735032

XfPTANCE Of iHIS PURCHASE ORDER IS EXPRESSLY LIMITED TO THE TERMS AND CONDITIONS ON THE REVERSE SIDE HEREOF AND NO MODIFICATION SHALL BE EFFECTIVE UNLESS MADE IN
'RlnNG AND SIGNfO BY iHEBLNER.

lIM OTY. U/M DESCRIPTION I CAT. COST CODE UNIT PRICE AMOUNT

I I I I
I I

~ TJI ~J:")., ., E~/~AI_J 1
I I

'.ao o - ;:J I I
.1"- I ,

I
'f

'I-~uc /t .L,oA-"~
, I

/_D ~~ I
,, ,

I(V.i?t::s 0 ~ /?//J,t..,Jl-;~ -- , I

.no"'?
, I

I I

I Ih( m·ss $~.e./ h,. <. I , I, .
I

,

I \.P'AH (" ('" <.h
I , I

/??60A--A--~ e. I , ,,
~ 'J'

!
, I

-:--") I I

/d.o.",,IJ"" I .
I I I I, ,,

I

I 7·-cbcZ,Q 'f. ~o - i/co !b~..s 'JO--<f09 /0 ,"'1'''''': '~7- _~ I
,I' *'tII."_

I I EsJ-. I ~r:
/ I

I, ,
I

I 1 I

I

I I I

! , ,,

I ~~Zi fliB -cOZOC;
I I ·, , ,
i , ,

1 •
I

! I
,,

IJ.t' /I~1177 ? ~ 8Cf. ~, rs.: ~~-h",h'7
,

I·· I

I 1 \
I

,
I

,
, I

I I
I,, I
J

I I ·,
I ·I , •

I· I
I,, ,

P.O. TOTAL /0/)00 \....
ACCEPTANCE AND ACKNOWlEDGEMENT: .
BY: . _

I1nE:



co· •

.1.
.'
"

.. . . .:; :-:i
:.'. :.: ~
'. ,
••••• J

>:.:':j
··.··l," ..

, ..

Sy~t~m 10 " 62826
t . '.'.:.:

5yst~m ID U62824

Ircck 10 91'j'
Custo~",r ID 724
I1HHial 10 08

H3Ul.TlCk~t U'9709

Sy£t~m 10 H 628~9

Truck ID 'j'19
Cuztor~~r 10 724
M3tE'rial ][) ea

-. '.:

· .;
· .,...

Trud 10 918
Cus LO~I~r 10 724
M.H ... r ial IO ~8

H3Ul Tick~t " 9702

00041168

-,

53320'
3732'"
16mmID

In 14: fl~: 10 ; 11 /1/1;;n
Out 14:14:45 ; 11/1/1999

Gras.:.
Tare
No?!

• 1

· I

.':

.',.

.'.

.. '· .,
", ',1

····1

'.. >!

·.i
'.'!

=

55960
3424'll
217.20

In 12:33:16 i 11/1/1999
Out 12:39:35 ; 11/111999

Gros:::
hr~

U",t

Haul Ticket U97~9
':,'.

.:-:::,

111111999
11/1/1999

4316'0
3402'0
9140

, ....

r::::~
~:~~
{ ... ~t••

W&!, ~.~..
~ ~ ..'

':..'~:",:'."'.'.~:.~::::.:..:.:::..::..::.; :..;: ::.~:.~::~:.~,::;.~:::;..::~:;~~~.::..::::.~.~'~,::,:,\..:.,:',:.:.::.'.. : "'~" ::':..~T.;:f,:~:f~,: '.. , ..-. ~'t ,.~'.'.'·:·:(:;il\T'\)?·ir··::.:,,:\:: ,.:":'....': ::.:··:~~:·)·:;.r<:~~!~,-;.· :.: '.:.:'.
Confidential Business Information

In 14: :'2: 51
Out 14:27:41

:9ro;:.=
1.3r",

No?!

:,



..' ','

o ".:.::',' -: •

,'0 .

'.', "

.: "

','

" .. ,"

.' ',:'

I' ,/.'
;
i

45128
380_
1432m

J
~'-'.~

W.y. rh1l.-os';"'r"

.Tn.d ID",
tusto.r ID Tl4,
lI.Jur hI ~ eB

&ross
Tart
"'t

In 13:19': lB' I 1&/l'lm
Oul 12': IS:47 ; IU1/1999

i
-,j

.. .....

..... .,

", .:....'.' .:'.
-:

','

;.. "
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I TO:

eo No.1 G, I, I 8 1_ 58923
THIS NUMBER MUST APPEAR ON AlL INVOICES. PACKING SLIPS.
BilLS Of LADrNG. AND All CORRESPONDENCE PERTAINING TO
THIS PURCHASE ORDER.

CONRRMINGro:(;A~ eJ(!,~",tr TELEPHONE: Sa.3 -'<11-90$7'
SHIP TO: J..Oh.!!JWb"· j)q~p".sd 51 Ie .

VENDOR NO.: J 03708
BILLING ADDRESS:

MARK FOR: Ei:Jss 11141:1 -J. t!1 e..... REO. BY: z:,11" .t?t ~..ev' TERMS:----------

SHlPVIA: 1Yf.t~ t-c11~hn:; FOB; .-,' DELIVERY DATE:~

1Vl, iHTHIS OR08lIS SUBJECT TO WASH. STATE SAlES TAX AND SHOUlD BE BILLED 0 MATERiAlS TO BE USED FOR RESALE EXEMPT FROM WASH, STATE SAlES
~ AU. VENOOllS RffiISTERED TO COLlECT TAX. TAX 1601 735 032

ACCEPTANCE OF THIS PURCHASE ORDER IS EXPRESSLY LIMITED TO THE TERMS AND CONDITIONS ON THE REVERSE SIDE HEREOF AND NO MODIFICATION SHALL BE EFFECTIVE UNLESS MADE IN
WRrnNG AND SlGNEO BY THE BUYER.

ITEM m. U!M DESCRIPTION CAT. COST CODE UNIT PRICE AMOUNT
-,

I ,
I ,

Qt .'DJ <\n~ ~ t' '-'- a ~ £~/~A/--J
, rexO rJ
, I, •

'2. ., -..u. h ~oA-C.!
I ,

.D '1C.,~c:. t!:J~ . I ,
I ,

~~oSo'k $4""tIl-~ ho,,? I
I •
I •

7h( '. Foss. ~A~/h,.<.
, I'
I I
I I

RAIZ« ./:1:?60~G e, :s.k_ , I
I

,

~:J. . .." , ,
I I

/ "JJJ..~ ~ I I,
I

,, ,
•

Zoo Y. Z-O .: ~CO Jb"",s OCJ,(09 z S" cPo /0 .A.A.A'LK.v~O

e s», ~1:
J I

I
I

I
,

I I,

...j'('\<.2t ~/8 -ooz.oq I •
I

,
, ,
I

,
I

,,

/r' /Ihl I" . .1 ~ 8 tt.~(, 74,..c... /~A#h.,
I ,
I- I

,
, ,

. • ,
I I

I ,
I
I

,,, ,,
I ,,
I

I,
I ,

P.O. TOTAL JODoOACCEPTANCE AND ACKNOWlEDGEMENT:
~

BY: __-'-'-:- '--

TITLE:



INVOICE
fNVOICENO:
YOURP.O.#:
DATE:

99-10-116
Verbal: Ken Preston

10/30/99

WIMSCO
WILLAMETIE MANUFACTURING & SUPPLYCO., INC. STEEL FABRlCATOR - SINCE 1957

MAILING ADDRESS: PHYSICAL ADDRESS:
PO BOX 156, TUALATIN, OR 97062-0156
PHONE:(503) 692-4994

20781 SW 105THAVENUE, TUALATIN, OR 97062
FAX: (503) 692-4459

GENERAL CONSTRUCTION CO
PO BOX 24506
SEATILE WA 98124

______~ SHIPPED TO:
I~JO~B-S-I-TE--T-4-P-O-R-T-LAND------------------..

I

BILLEDTO:

1 ----------'-----------------------'

IJOB NO.

3089 II
VIA

,Y? JANNUZZI
ITERMS

i NET 30 DAYS

DESCRIPTION PRICE EXTENSION.

LOT

I .

PROJECT DESC

/:30 7 ~,;J.Or

$9,585.00 .

NETDISCGROSSCOSTCOOEACCOUNT

•

I ',
~tPAY FROM THIS INVOICE - NO STATEMENTS ISSUED tPAY THIS AMOUNT:

1

I! $9,585.00 I;
STEEL PRODUCTS: STAMPED. WELDED. PUNCHED. DRILLED· ELECTRIC ffiANSMISSION LINE HARDWARE

Confidential Business Information 00041171



GENERAL CONSTRUCTION
FOSS DOLPHINS
EQUIPMENT COST
6118 - 00209

DB GC 152
PORTlAND BARGE PICKUP

10/11/99 8 8 8
10/12199 8 8 8
10/13/99 8 8 8
10/14/99 8 8 8
10/15/99 8 8 8
10/18199 8 8 8
10/19/99 8 8 8
10/20/99 8 8 8
10/21/99 8 8 8
10/22199 8 8 8
10/25/99 8 8 8
10/26/99 8 8 8
10/27/99 8 8 0
10/28/99 8 8 0
10/29/99 8 8 0
11/01/99 7 8 8
11/02199 8 8 8

TOTAL 135 136 112

RATE 325.00 50.00 6.50 TOTAL

COST 43,875.00 6,800.00 728.00 $ 51,403.00
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o Port of Portland

PERMIT AND RIGHT OF ENTRY

PERMITTEE:

Foss Maritime Company
(Full Legal Name)

9030 NW St. Helens Road

Portland, OR 97231

503-286-0631/ FAX: 503-978-6747

Permit Number: 99-915 Per

Date Issued: _

PORT CONTACT:

Fay Malloy

Marine Contracts Administrator

P.O. Box 3529

Portland. OR 97208

503-944-7544/FAX 503-944-7466

RECITALS

A. The Port of Portland (the "Port") is the owner of certain property known as
Terminal 4, Berth 417 upland located in the City of Portland, Multnomah County, Oregon,
including certain property more precisely described in Section 2 below ("Premises").

B. Permittee currently operates the Premises under Port Lease No. 92-061 (the
"Lease") on a month to month basis. Permittee and the Port are negotiating a new sublease, and
as a condition of the new sublease, Permittee will perform the work described in this Permit.
Although the current sublease provides for Permittee's maintenance and replacement of the
dolphins and mooring devices, this Permit is designed to clarify specific work that Permittee will
perform and to allow Permittee to begin the work prior to the start of the new lease term in order
to take advantage of the current in-water construction window.

NOW, THEREFORE, in consideration of the promises and covenants contained in this Permit
and in consideration for other good and valuable consideration, the receipt of which is hereby
acknowledged, the parties agree as follows:

1. GRANT OF RIGHT TO USE PREMISES

The Port hereby grants to Permittee the right to enter upon and use the below-described Premises
in accordance with the terms and conditions set forth below:

2, PREMISES

The Premises shall be an area commonly known as Berth 417 submerged lands and as more
particularly shown on Exhibit A attached to this Permit and Right of Entry ("Permit").

I . Permit & Right of Entry - Foss \\T6FS\T6ADMIN-PV1\CONTRAC1\PERMIT FOSSVINCE.DOC

ConIidential Business InIormation 00041173



3. PERMITTED USE

This Permit authorizes the Permittee to enter upon the Premises for the purposes of removing
existing deteriorated wood dolphins, removing the approximately 200 feet of deteriorated wood
walkway structure and piling connected to Berth 416, and install additional new 6-pile steel
mooring dolphins (the "Permitted Uses") also shown on Exhibit A. Permittee shall use the
Premises for the purposes set forth in this Permit and for the Purposes allowed under Lease
No. 92-061.

4. SPECIAL CONDITIONS

Permittee has obtained a permit for the above work for the Army Corps of Engineers, attached
hereto as Exhibit B.

5. TERM OF PERMIT

The term of this Permit shall begin on September 20, 1999, and shall terminate at the completion
of the work or February 28, 2001, unless otherwise terminated pursuant to the terms of this
Permit. Notwithstanding any provision contained herein, the Port or its authorized representative
may terminate this Permit and Right of Entry at any time, verbally or in writing, at its
convenience or for Permittee's default. If Permittee holds over after this Permit terminates,
Permittee shall be deemed a month to month holdover tenant or a tenant at sufferance, at the
Port's sole discretion. In the event the Port deems Permittee as a month to month holdover
tenant, Permittee shall remain bound by this Permit, except that the tenancy shall be from month
to-month. Such a tenancy may be terminated at any time upon thirty (30) days written notice. In
the event the Port deems Permittee as a tenant at sufferance, the Port shall be entitled to evict
Permittee but the Port may still collect any monies owed as a result of this Permit.

6. SPECIAL INSURANCE REQUIREMENTS

None.

7. COMPENSATION TO BE PAID BY PERMITTEE

None

8. PORT'S RIGHT TO TERMINATE

Without limiting any other rights of the Port under this Permit or at law or in equity, the Port
may terminate this Permit for Permittee's default. Upon notice of termination, the Permittee
shall immediately leave the Premises. Permittee's obligations and liability to the Port shall
survive termination. Unless waived by the Port, the Permittee shall restore the Premises as
required in Section 20.

9. INDEMNITY; REIMBURSEMENT FOR DAMAGE

Permittee agrees to defend (using legal counsel acceptable to the Port), indemnify, and hold
harmless the Port from and against, and reimburse the Port for, any and all actual or alleged
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claims, damages, expenses, costs, fees (including, but not limited to, attorney, accountant,
paralegal, expert, and escrow fees), fines, Environmental Costs and/or penalties (collectively
"Costs") which may be imposed upon or claimed against or incurred by the Port and which, in
whole or in part, directly or indirectly, arise from or are in any way connected with any of the
following, unless exclusively resulting from the Port's gross negligence or willful misconduct:
(a) any act, omission or negligence of Permittee or Permittee's partners, officers, directors,
agents, employees, invitees or contractors; (b) any use, occupation, management or control of the
Premises by Permittee, whether or not due to Permittee's own act or omission and whether or not
occurring on the Premises; (c) any condition created in or about the Premises by any party,
including any accident, injury or damage occurring on or about the Premises after the effective
date; (d) any breach, violation or nonperformance of any of Permittee's obligations under this
Permit; (e) any damage caused by Permittee on or to the Premises. For purposes of this
Section 10, "Permittee" shall be deemed to include Permittee and Permittee's assigns and all
respective partners, officers, directors, agents, employees, invitees and/or contractors.

10. NO BENEFIT TO THIRD PARTIES

The Port and Permittee are the only parties to this Permit and as such are the only parties entitled
to enforce its terms. Nothing in this Permit gives or shall be construed to give or provide any
benefit, direct, indirect, or otherwise to third parties unless third persons are expressly described
as intended to be beneficiaries of its terms.

11. INSURANCE

In addition to any special insurance requirements, Permittee shall maintain an occurrence form
commercial general and/or comprehensive marine liability insurance policy or policies insuring
against liability for personal injury, bodily injury, death, or damage to property, including loss of
use thereof, and occurring on the Premises or in any way related to this Permit or occasioned by
reason of operations of the Permittee on or from the Premises. The insurance required by this
Section shall include coverage for independent contractors and broad form contractual liability
and shall have limits of not less than ONE MILLION DOLLARS ($1,000,000) per occurrence
and shall name the Port, its commissioners, directors, officers, and employees as additional
insureds. If automobiles are used in connection with this Permit, Permittee shall maintain
automobile liability insurance covering the use, loading and unloading of all such owned, hired,
and non-owned automobiles in an amount of not less than ONE MILLION DOLLARS
($1,000,000) per accident. The coverage provided by these policies shall be primary and shall
not seek contribution from any insurance or self-insurance carried by the Port. Permittee shall
maintain in force workers compensation and employers liability insurance covering all
employees subject to Oregon's Workers' Compensation statute and the U.S. Longshore and
Harbor Workers' Act. If Permittee is a qualified self-insured employer, a copy of Permittee's
Certificate(s) of Compliance and a certificate of insurance evidencing excess workers
compensation and employers liability insurance shall be forwarded to the Port upon execution of
this Permit. In addition, Permittee shall maintain the following insurance:
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11.1 Protection & Indemnity Insurance

Lessee shall maintain occurrence form protection and indemnity insurance for all vessels
used in connection with this Permit (including coverage for claims under the Jones Act covering
the master and crew of the vessel and, if applicable, Towers Liability). The amount of such
insurance shall be not less than FIVE MILLION DOLLARS ($5,000,000) per occurrence for
towing vessels and crane barges and ONE MILLION DOLLARS ($1,000,000) per occurrence
for other vessels.

11.2 Oil Pollution Liability.

Lessee shall maintain Oil Pollution liability coverage, including sudden and accidental
pollution, for liability arising out of the operation of vessels, in an amount of not less than ONE
MILLION DOLLARS ($1,000,000) combined single limit per occurrence, or such higher
amount as may be required by the Oil Pollution Act of 1990, for injury to or death of any
persons, for property damage, fines, penalties, natural resource damages, and other costs of
clean-up expenses as may be required under any Environmental Law. Lessee shall be
responsible for meeting all fmancial responsibility requirements for the vessel(s) pursuant to the
Oil Pollution Act of 1990.

12. TAXES

Permittee agrees to pay all lawful taxes and assessments, including assessments from the
Division of State Lands, which during the term hereof or any extension may become a lien or
which may be levied by the state, county, city, or any other tax-levying body upon the Premises
or improvements thereon, or upon any taxable interest of Permittee acquired in this Permit, or
any taxable possessory right which Permittee may have in or to the Premises or the
improvements thereon by reason of its occupancy thereof, as well as all taxes on all taxable
property, real or personal, owned by Permittee in or about said Premises. In the event that the
term of this Permit or any extension thereof ends after June 30 of any year, Permittee shall be
responsible for payment of property taxes for the entire tax year without proration, or, in the
event of any change in property tax law, for any taxes due under such law. Permittee agrees that
the county to which Permittee is obligated to pay taxes on account of this Permit or Permittee's
possession or use of the Premises shall be an intended third party beneficiary of Permittee's
obligation under this Permit to pay such taxes, and may, with the Port's prior written consent,
enforce such obligation directly, by an action for a money judgment, without affecting any right
or remedy available under this Permit or otherwise. No rights of the county under this Section
shall be construed to affect or limit the Port's ability to alter, amend, delete, rescind, or add any
provision in this Permit, to enforce or waive enforcement of any of its terms, or to substitute or
release any party to this Permit, without notice to any county. See the Notice to Tenants,
attached to this Permit as Exhibit B.
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13. ASSIGNMENT OF INTEREST OR RIGHTS

The Permittee shall not, in any manner, directly or indirectly, by operation of law or otherwise,
sublease, assign, transfer or encumber any ofPennittee's rights granted by this instrument. Any
attempted assignment or transfer shall be void.

14. ATTORNEY FEES

If suit or action is instituted in connection with any controversy arising out of this Permit, the
prevailing party shall be entitled to recover in addition to costs such sum as the court may
adjudge reasonable as attorney fees, or in the event of appeal as allowed by the appellate court.

15. WARRANTIES/GUARANTEES

The Permittee acknowledges that it has inspected the Premises and has found them to be
completely acceptable and safe for Permittee's intended use. Port makes no warranty, guarantee,
or averment of any nature whatsoever concerning the physical condition of the Premises, and it is
agreed that Port will not be responsible for any loss, damage or costs which may be incurred by
Permittee by reason of any such physical condition.

16. COMPLIANCE WITH LAW

Permittee shall comply with all applicable state, federal, and local laws, including but not limited
to, City of Portland zoning ordinances and laws, rules, regulations, and policies concerning equal
opportunity, nondiscrimination, Workers' Compensation, and minimum and prevailing wage
requirements.

17. NOTICES

All notices required under this Permit shall be deemed properly served if personally served or
sent by certified mail, return receipt requested, to the last address previously furnished by the
parties hereto. Until hereafter changed by the parties by notice in writing, notices shall be sent to
the parties at the addresses set forth below:

Foss Maritime Company
9030 NW St. Helens Road
Portland, OR 97231
Attn: Manager, Marine Operations

The Port of Portland
121 NW Everett
Portland, OR 97209
Attn: Marine Contracts Administrator

18. INSTALLATION OR CONSTRUCTION OF IMPROVEMENTS

Permittee will perform the in-water work as outlined in U.S. Army Corps of Engineers permit,
Exhibit B.
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19. ENVIRONMENTAL MANAGEMENT AND COMPLIANCE

19.1 Defmitions

For the purposes of this Permit, the following definitions shall apply:

19.1.1 Environmental Law

"Environmental Law" shall be interpreted in the broadest sense to include any and
all federal, State of Oregon and local laws, regulations, rules, permit terms, codes and ordinances
now or hereafter in effect, as the same may be amended from time to time, and applicable
decisional law, which in any way govern materials, substances, regulated wastes, emissions,
pollutants, animals or plants, noise, or products and/or relate to the protection of health, natural
resources, safety or the environment.

19.1.2 Hazardous Substance

"Hazardous Substance" shall be interpreted in the broadest sense to include any
and all substances, emissions, pollutants, materials, or products defined or designated as
hazardous, toxic, radioactive, dangerous or regulated wastes or materials or any other similar
term in or under any Environmental Law. "Hazardous Substance" shall also include, but not be
limited to, fuels, petroleum and petroleum-derived products.

19.1.3 Environmental Cost

"Environmental Cost" shall be interpreted in the broadest sense to include, but not
be limited to, costs and damages arising from or relating to: (i) any actual or claimed violation of
or noncompliance with any Environmental Law; (ii) claims for damages, response costs, fines,
fees or other relief relating to matters addressed in any Environmental Law; (iii) injunctive relief
relating to matters addressed in any Environmental Law; (iv) Hazardous Substance Releases (as
defined in Section 19.1.4); and (v) violations of any environmental provisions of this Permit.
Costs and damages as used in this Section shall include but not be limited to: (a) costs of
evaluation, testing, analysis, clean-up, remediation, removal, disposal, monitoring and
maintenance; (b) costs of reporting to or negotiating with any government agency; (c) fees of
attorneys, engineers, consultants, and experts, whether or not taxable as costs, incurred at, before
or after trial, appeal or administrative proceedings; (d) lost revenue; and (e) diminution of value,
loss, or restriction on use of property.

19.1.4 Hazardous Substance Release

"Hazardous Substance Release" shall be interpreted in the broadest sense to
include the spilling, discharge, deposit, injection, dumping, emitting, releasing, leaking or
placing of any Hazardous Substance into the air or into or on any land or waters, except as
authorized by a then-current and valid permit issued under applicable Environmental Law.

19.2 General Environmental Obligations of Permittee

Permittee shall manage and conduct all of its activities on or relating to the Premises: (i)
in compliance with Environmental Law and the environmental provisions of this Permit; (ii) in a
manner designed to protect the environment; (iii) in cooperation with the Port in the Port's
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efforts to comply with Environmental Law; and (iv) in adherence with the "Best Management
Practices" applicable to Permittee's use of the Premises. As used herein, "Best Management
Practices" shall mean those environmental or operational standards applicable to a particular
business or industry group as a matter of common and accepted practice or as articulated by all or
some of the following: Trade associations or professional associations for the particular business
or industry group; the business or industry group's own standard operating procedures; those
Best Management Practices specifically defined or identified for a particular business operation
or industry group by regulatory agency guidelines. Permittee shall be responsible for
ascertaining which Environmental Laws govern its activities on or relating to the Premises and
shall be responsible for maintaining a current understanding of such Environmental Laws
throughout the Lease Term. Permittee shall manage and, as appropriate, secure the Premises and
its occupation or use of the Premises so as to prevent any violation of Environmental Law by any
party on or relating to the Premises.

19.3 Use of Hazardous Substances

Lessee shall not store or permit hazardous substances or petroleum products in the barges
while berthed at the Premises. In conjunction with and in the ordinary course of the Permitted
Uses, and without further written consent, other than that granted by this Section 19.3, Lessee
shall be permitted to berth barges containing small quantities of petroleum-derived products, but
only to the extent such products do not create any hazardous or explosive conditions.

19.4 Environmental Inspection

The Port reserves the right, at any time and from time to time, after notice to Permittee, to
inspect the Premises and Permittee's operations on and use of the Premises: (i) for the presence
of and/or Permittee's management of Hazardous Substances; (ii) for the purpose of sampling
Permittee's stormwater discharge; (iii) for compliance with Environmental Law or the
environmental provisions of this Permit and (iv) to facilitate the Port's environmental
management, permitting and analysis related to the Premises or any other property of the Port.

19.5 Permittee's Liability

19.5.1 Hazardous Substance Releases

Except as provided in Section 19.5.3, Permittee shall be responsible for any
Hazardous Substance Release which occurs during the duration of this Permit on the Premises.
Permittee shall also be responsible for any Hazardous Substance Release on the Premises, on
other properties, in the air or in adjacent or nearby waterways (including groundwater) which
results from or occurs in connection with Permittee's occupancy or use of the Premises occurring
during the duration of this Permit or occurring or continuing after the duration of this Permit.

19.5.2 Permittee's Liability for Environmental Costs

Except as provided in Section 19.5.3, Permittee shall be responsible for all
Environmental Costs arising under this Permit. Any Environmental Cost for which Permittee is
obligated or responsible under this Permit shall be paid by Permittee within thirty (30) days after
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the date of written notice or invoice from the Port or from the agency assessing such
Environmental Cost directly against Permittee.

19.5.3 Limitation of Permittee's Liability

Notwithstanding anything to the contrary provided in this Permit, Permittee shall
have no responsibility for Hazardous Substances or Hazardous Substance Releases, or
Environmental Costs arising therefrom, that: (i) existed on the Premises prior to the effective
date of this Permit (except if caused by Permittee or Permittee's agents, employees or
contractors); or (ii) are caused by the Port or the agents, employees or contractors of the Port
after the effective date of this Permit.

19.5.4 Pre-existing Contamination Revealed by Construction Activities

In the event that Permittee's construction activities on the Premises reveals an pre
existing contamination of the Premises, Permittee releases the Port and waives any claim against
the Port for any damages or costs caused by construction delay arising from efforts to remediate
such pre-existing contamination.

19.6 Environmental Remediation

19.6.1 Immediate Response

In the event of a violation of Environmental Law, a violation of an environmental
provision of this Permit, a Hazardous Substance Release, or the threat of or reasonable suspicion
of the same for which Permittee is responsible under this Permit, Permittee shall immediately
undertake and diligently pursue all acts necessary or appropriate to cure or correct the violation
or investigate, contain and stop the Hazardous Substance Release.

19.6.2 Remediation and Removal

Permittee shall promptly undertake all remedial and/or removal actions necessary
or appropriate to ensure that any Hazardous Substance Release is eliminated and that any
violation of any Environmental Law or environmental provision of this Permit is cured or
corrected. Permittee shall remove, at Permittee's sole expense, all Hazardous Substances for
which Permittee is responsible under this Permit or under any Environmental Law, and shall
restore the Premises or other affected property or water to its precontarnination condition. In the
event that any remediation or removal required by this Permit cannot reasonably be completed
prior to the termination or expiration of this Permit, Permittee shall not be in default of its
remediation obligations as long as Permittee immediately commences all investigation,
containment, remediation and removal activities within thirty (30) days (or sooner if required by
Environmental Law) and diligently and continuously pursues such activities until completion.

19.6.3 Report to the Port

Within thirty (30) days following completion of any investigatory, containment,
remediation and/or removal action required by this Permit, Permittee shall provide the Port with
a written report outlining, in detail, what has been done and the results thereof.
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19.6.4 Port's Approval Rights

Except in the case of an emergency or an agency order requiring immediate
action, Permittee shall give the Port reasonable advance notice before beginning any
investigatory, remediation or removal procedures. The Port shall have the right, within a
reasonable time, to approve or disapprove the proposed investigatory, remediation and removal
procedures and the company(ies) and/or individuals conducting such procedures which are
required by this Permit or by Environmental Law, whether on the Premises or on any affected
property or water. Permittee shall not initiate any risk assessment based remediation or closure
without the prior written consent of the Port, which consent may be withheld or conditioned in
the Port's sole discretion. The Port will have the right to require Permittee to request oversight
from the Oregon Department of Environmental Quality ("DEQ") of any investigatory,
containment, remediation and removal activities and/or require Permittee to seek a statement
from DEQ of "No Further Action."

19.7 Notice to the Port

Permittee shall promptly notify the Port upon becoming aware of: (i) a violation or
alleged violation of any Environmental Law related to the Premises or to Permittee's occupation
or use of the Premises or any environmental provision of this Permit; (ii) any Hazardous
Substance Release, including pre-existing contamination on, under or adjacent to the Premises or
threat of or reasonable suspicion of any of the same; (iii) any notice or communication from a
governmental agency directed to Permittee and relating to any Hazardous Substance Release or
any violation or alleged violation of Environmental Law which relate to the Premises or to
Permittee's occupation or use of the Premises; and (iv) any Hazardous Substance Release or
violation of Environmental Law discovered by Permittee on property or in the air or water
adjacent to the Premises. If notice must be given on the weekend or after 5:00 p.m. on any day,
Permittee shall notify the Port by calling the Port's emergency telephone number. That number
currently is: Marine - (503) 240-2230.

19.8 Port's Right to Perform on Behalf of Permittee

In the event Permittee fails to perform any of its obligations under this Section 19 or
under any Environmental Law, the Port shall have the right, upon giving Permittee seven (7)
days written notice, to perform such obligations and charge Permittee the resulting
Environmental Cost. The Port may not commence performance on behalf of Permittee under this
Section 19.8, if within the seven (7) day notice period, Permittee promptly begins and diligently
pursues to completion the performance of the obligations set forth in the Port's notice. In the
event the Port determines that an emergency exists and the Permittee is unavailable, unwilling or
unable to take immediate and appropriate action, the Port may take whatever immediate action it
deems necessary and charge Permittee the resulting Environmental Cost.

20. DUTIES UPON TERMINATION

Upon termination of this Permit, Permittee shall remove any and all of Permittee's property
including, but not limited to, barges, equipment, materials, supplies and debris from the
Premises; and repair any damage to the Premises caused by Permittee's use thereof. Permittee's
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obligations and liability to the Port shall survive termination. Any items of Permittee's property
which remain on the Premises after the expiration or termination of the Permit may, at the Port's
option, be deemed abandoned. The Port shall have the option of removing and disposing of any
or all such abandoned property and recovering the cost thereof, plus interest from the date of
expenditure at the Delinquency Rate, from Permittee upon demand.

21. WARRANTY OF AUTHORITY

The individuals executing this Permit warrant that they have full authority to execute this Permit
on behalf of the entity for whom they are acting herein.

22. ENTIRE AGREEMENT

This Permit represents the entire agreement between the parties, and supersedes all prior
agreements, written or oral. No amendment to this Permit shall be effective unless in writing and
signed by the parties hereto.

oPERMITTEE

lc..rry lsw......:-. ~'A~SC>u
(Full Legal Name)

f-~~:........!~~~==~--- APPROVED AS TO LEGAL SUFFICIENCY
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EXlllBITA

DESCRIPTION OF THE PREMISES
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EXHIBITB

DESCRIPTION OF THE PROJECT
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~~ Port of Portland
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Code Area

001
OREGON PROPERTY TAX YEAR

July I, 1998

Account Number

~~-96102-0390~

To June 3D, 1999

MULTNOMAH COUNTY REAL Property Taxes
Property Oescr:"';on (Tax Lot Number!

BLOCKLOT

PROPERTY ADDRESS
9040 N BRADFORD 5T
PO'HLAND

o.oc0.00

~::: .. '." ..

~•••lil'I~liit--T-A-x-R-o~-L-o-E-s-c-:----------------,

SECT~GN 02 1 N 1 W
TL# 39 54.35 ACRES
EXEMPT ORS 307 120HAL TAXES

APPEAL RIGHTS AND PROPERTY TAX PAYMENT OPTIONS
(See Enclosure)

Pay By Discount. Allowed Net Amount

~ FULL Nov 16 1998 0.00 3% 0.00

NOVEMBER BILLING
RETURNED CHECK WILL INCUR A SERVICE CHARGE

DELINQUENT TAXES

nest .nd lees included thus:

No',' 16., 1998
Tax Year ,"mount

*********************************************
* NOTICE OF VALUE *
* --------------- *
* THIS NOTICE IS TO ADVISE YOU OF THE *
* REAL MARKET VALUE OF THE PROPERTY *
* DESCR!BED ABOVE FOR THE CURRENT TAX *
* YEAR, SEE ENCLOSURE FOR APPEAL RIGHTS *
*********************************************

Total Delinquent Amount

TAL TAXES OWED ON THIS ACCOUNT
PAID BY November 16 , 1998

PLEASE
MAKE
PAYMENT
TO:

Tax Collector, Multnomah County
P.O. Box 2716
Portland, Oregon 97208-2716
PHONE ffiO~ 248-3326

RETAIN TOP PORTION FOR YOUR RECORDS. YOUR CANCELLED CHECK IS PROOF OF PAYMENT. RETURNED CHECK WILL INCUR A SERViCE CHARGE.

- - - - - - -OREGON -PROPERlY -TAX YEAR- - - - - - - - - - - - - -
_EASE July 1, 1 8 To June 3D, 1
:TURN MULTNOMAH COUNTY REAL Property Taxes

OP A"u"",",'""
HIS PART 9040 N BRADFORD ST
11TH YOUR PORTLAND
~YMENT

Code Area
001

Account Number
R-96102-0390

Net Amount
0,00

1961020390 0000000000 0000000000 0000000000 03

)/10/98

PORT OF PORTLANO(LEASED
TOYOTA MOTOR SALES USA»
PO BOX 3529
PORTLAND OR 97208-3529

Confidential Business Information

PLEASE MAKE PAYMENT TO:
Tax Collector, Multnomah County
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Account Number

BLOCK

Property Taxes

LOT

To June 30. 1999

MULTNOMAH COUNTY REAL

Code Area

001

PROPERTY ADDRESS
9040 N BRADFORD ST
;,:.;;nL;~;~ 0

TAX ROLL DESC:
SECTION 02 1 N 1 W
TL 63 15.90 ACRES
EXEMPT ORS 307.120

OREGON PROPERTY TAX YEAR
July 1, 1998

0.00::)TAl TAXES 0.00

APPEAL RIGHTS AND PROPERTY TAX PAYMENT OPTIONS
(5•• Enc1csure'

P~ By Discount Allowed Net Amount

~ FUll Nov 16 1998 0.00 3% 0.00

NOVEMBER BILLING
RETURNED CHECK WILL INCUR A SERVICE CHARGE

*********************************************
DELINQUENT TAXES

"est and fees included thru:

Nov 16. 1998
Tax Year Amount

NOTiCE OF VALUE

* THIS NOTICE IS TO ADVISE YOU OF THE
* ~EAL MARKET VALUE OF THE PROPERTY
t: DE-~(,R.I BED ABOVi: FOR THE CURRENT TAX
* YEAR. ~tt ENCLOSURE FOR APPEAL RIGHTS.

'/(

*
*
*
*
*

*********************************************

Total Delinquent Amount

TAL TAXES oweo ON THIS ACCOUNT

PAID BY Novembe r 16. 1998

PLEASE
MAKE
PAYMENT
TO:

Tax Collector, Multnomah County
P.O. Box 2716
Portland, Oregon 97208-2716
PHONE: (503) 248-3326

RETAIN TOP PORTION FOR YOUR RECORDS. YOUR CANCEL.L.ED CHECK IS PROOF OF PAYMENT. RETURNED CHECK WIL.L INCUR A SERVICE CHARGE.

_EASE

:TURN

HIS PART

'ITH YOUR

~YMENT

July 1, 1 8 To June 30, 1
MULTNOMAH COUNTY REAL Property Taxes

o DR
90~0 N BRADFORD ST
PORTLAND

Code Area Account Number
001 R-96102-0630

Net Amount
0.00

1961020630 0000000000 0000000000 0000000000 00

)/10/98

PORT OF PORTLAND(LEASED
TOYOTA MOTOR SALES USA>
PO BOX 3529
PORTLAND OR 97208-3529

Confidential Business Information

PLEASE MAKE PAYMENT TO:
Tax Collector, Multnomah County

055953
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SCALE: N.T.S.

VICINITY MAP

PARCEL 1

ex"·, b"t A
ML. I 0 s-o feJ

BEGINNING AT A POINT ON THE SOUTHWESTERLY BOUNDARY LINE OF NORTH
BRADFORD STREET AS DEDICATED DECEMBER 1. 1948, BY MULTNOMAH
COUNTY ORDINANCE NO. 88213, SAID POINT BEING 968.56 FEET. MORE
OR LESS. NORTHWESTERLY. WHEN MEASURED AT RIGHT ANGLES TO THE
NORTHWESTERLY LINE OF NORTH ST. LOUIS AVENUE; THENCE SOUTH
57°26'33' WEST PARALLEL TO AND 968.66 FEET, MORE OR LESS, FROM
SAID NORTHWESTERLY LINE OF NORTH ST. LOUIS AVENUE TO A POINT
WHICH INTERSECTS THE FEDERAL HARBOR LINE AS ESTABLISHED IN 1968
AND IS THE TRUE POINT OF BEGINNING; THENCE SOUTH 59°44'31' WEST,

j ,

105,00 FEr:T~ THENCE NORTH 30°15'231 WEST. 870.00 FEET; THENCE
NORTH 59°44'37' EAST, 125.00 FEET; THENCE SOUTH 300t5'23' EAST.
210.00 FEET. THENCE NORTH 59°44'31' EAST. 50.00 FEEl; THENCE
SOUTH 30°15'23' EAST. 450.00 FEET; THENCE SOUTH 59°44'31' WEST,
50.00 FEET; THENCE SOUTH 30°15'231 EAST 210.00 FEET; THENCE
SOUTH 59°44'311 WEST. 20.00 FEET TO THE TRUE POINT OF BEGINNING,
CONTAINING 3.013 ACRES. MORE OR LESS.

A PARCEL OF STATE·OWNED SUBMERGED LAND OF THE WILLAMETTE RIVER
LYING IN SECTIONS 2 AND 11, TOWNSHIP 1 NORTH, RANGE 1 WEST,
WILLAMETTE MERIDIAN. CITY OF PORTLAND, MULTNOMAH COUNTY. QREGON,
DESCRIBED AS FOLLOWS:
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VICINITY MAP
SCALE: N.T.S.

PARCEL 1

BEGINNING AT A POINT ON THE SOUTHWESTERLY BOUNDARY LINE OF NORTH
BRADFORD STREET AS DEDICATED DECEMBER 1, 1948, BY MULTNOMAH
COUNTY ORDINANCE NO. 88273, SAID POINT BEING 968.56 FEET, MORE
OR LESS, NORTHWESTERLY, WHEN MEASURED AT RIGHT ANGLES TO THE
NORTHWESTERLY LINE OF NORTH ST. LOUIS AVENUE; THENCE SOUTH
57°26'33' WEST PARALLEL TO AND 968.56 FEET, MORE OR LESS, FROM
SAID NORTHWESTERLY LINE OF NORTH ST. LOUIS AVENUE TO A POINT
WHICH INTERSECTS THE FEDERAL HARBOR LINE AS ESTABLISHED IN 1968
AND IS THE !RUE POINT OF BEGINNING; THE,NCE SOUTH 59°44'37' WEST,
105.00 FEET; THENCE NORTH 300 '15'23' WEST, 810.00 FEET; THENCE
NORTH 59°44'37' EAST, 125.00 FEET; THENCE SOUTH 300t5'23' EAST,
210.00 FEET; THENCE NORTH 59°44'37' EAST, 50.00 FEET; THENCE
SOUTH 30°15'231 EAST, 450.00 FEET; THENCE SOUTH 59°44'37' WEST,
50.00 FEET; THENCE SOUTH 30°15'231 EAST 210.00 FEET; THENCE
SOUTH 59°44'371 WEST, 20.00 FEET TO THE TRUE POINT OF BEGINNING,
CONTAINING 3.013 ACRES, MORE OR LESS.

A PARCEL OF STATE·OWNED SUBMERGED LAND OF THE WILLAMETTE RIVER
LYING IN SECTIONS 2 AND 11, TOWNSHIP 1 NORTH, RANGE 1 WEST,
WILLAMETTE MI:RIDIAN, CITY OF PORTLAND, MULTNOMAH COUNTY, QREGON,
DESCRIBED AS FOLLOWS:
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PARCEL 1

BEGINNING AT A POINT ON THE SOUTHWESTERLY BOUNDARY LINE OF NORTH
bRADFORD STREET AS DEDICATED DECEMBER 1, 1948, BY MUlTNOMAH
COUNTY ORDINANCE NO. 88273, SAID POINT BEING 968.56 FEET, MORE
OR LESS, NORTHWESTERLY, WHEN MEASURED AT RIGHT ANGLES TO THE
NORTHWESTERLY LINE OF NORTH ST. LOUIS AVENUE; THENCE SOUTH
5]026'33' WEST PARALLEL TO AND 968.56 FEET, MORE OR LESS, FROM
SAID NORTHWESTERLY LINE OF NORTH ST. LOUIS AVENUE TO A POINT
WHICH INTERSECTS THE FEDERAL HARBOR LINE AS ESTABLISHED IN 1968
AND IS THE TRUE POINT OF BEGINNING; THENCE SOUTH 59°44'371 WEST,. '

105.00 FEET: THENCE NORTH 30°15'23' WEST, 870.00 FEET; THENCE
NORTH 59°44'3]8 EAST, 125.00 FEET; THENCE SOUTH 300t5'231 EAST.
210.00 FEET. THENCE NORTH 59°44'37' EAST, 50.00 FEEl; THENCE
SOUTH 30°15'231 EAST. 450.00 FEET; THENCE SOUTH 59°44'371 WEST,
50.00 FEET; THENCE SOUTH 30.15'231 EAST 210.00 FEET; THENCE
SOUTH 59°44'371 WEST, 20.00 FEET TO THE TRUE POINT OF BEGINNING,
CONTAINING 3.013 ACRES, MORE OR LESS.
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A PARCEL OF STATE-OWNED SUBMERGED LAND OF THE WILLAMETTE RIVER
LYING IN SECTIONS 2 AND 11, TOWNSHIP 1 NORTH, RANGE 1 WEST.
WILLAMETTE MERIDIAN, CITY OF PORTLAND, MULTNOMAH COUNTY, qREGON,
DESCRIBED AS FOLLOWS:
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regan
John A. Kitzhaber, M.D., Governor

September 8, 1999

JD02lML-1 0506
STEVE BRANCH
FOSS MARITIME
PO BOX 83018
PORTLAND OR 97231

RE: Renewal of Waterway Lease ML 10506

Dear Mr. Branch:

Division of State Lands
775 Summer Street NE
Salem, OR 97310-1337

(503) 378·3805
FAX (503) 378-4844
TIY (503) 378-4615

State Land Board

John A. Kitzhaber
Governor

Phil Keisling
Secretary of State

Jim Hill
State Treasurer

Enclosed is an application for lease that we need to be completed in order to
process your request for continued use of the T-4 area. An application fee of
$250.00 should be included and is required. If you have any questions about the
information requested in the forms or the process, give me a call.

Your application should be returned to the attention of Lori Warner who is the
natural resource coordinator for Multnomah County.

Very truly yours,

d--71f~:~
Jerry Hedrick
Property Manager

JH:jed
\\SALEM1 \FO\Property Manager\10506FossRenewa1.doc

c: Faye Malloy Port of Portland
Lori Warner, DSL

Enclosure

Confidential Business Information 00041192
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FOSS
MARITIME

August 26, 1999

Jerry Hedrick
Property Manager
Oregon Division of State Lands
775 Summer Street NE
Salem, OR 97310-1337

RE: WATERWAY LEASE ML 10506
PORT OF PORTLAND TERMINAL 4

Dear Mr. Hedrick:

Thank you for sending a temporary use permit (IUP) application.

We have enclosed an application that was submitted to the State of Oregon, U.S. Army
Corps of Engineers, Multnomah County Planning and the Port of Portland in December
1998 and approved February 1999.

Please let me know if additional information is required.

Sincerely,

FOSS MARITIME CO.

Steve Branch
Marine Superintendent, CSR

Encl

CC: Faye Malloy, Port of Portland

LaiTy-Johnson.)
Cheryl Hargin -,

Confidential Business Information
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regan
John A. Kitzhaber, M.D., Governor

August 16, 1999

JV02\ML10506
STEVE BRANCH MARINE SUPERINTENDENT
FOSS MARITIME
PO BOX 83018
PORTLAND OR 97231

RE: Waterway Lease ML 10506
Port of Portland Terminal 4

Dear Mr. Branch:

Division of State Lands
775 Summer Street NE
Salem, OR 97310-1337

(503) 378·3805
FAX (503) 378-4844
1TY (503) 378·4615

State Land Board

John A. Kitzhaber
Governor

Phil Keisling
Secretary of Slate

Jim Hill
Stale Treasurer

The above referenced lease has expired and we have continued it in holdover status
due to the continuing uses. I was told by the Port, they did not want a long term lease
and had plans to relocate the barge moorage area. However, the Port's plans may
have changed or been delayed.

At the June 8, 1999, Land Board meeting approval was given for new waterway leasing
rules. These revised rules were filed and became effective on July 2, 1999. I have
enclosed a copy for your use. I think that a temporary use permit (TUP) would fulfill
your needs for this site and also meet the Port's desire to avoid a long term lease. The
application process is the same as for a lease. I have enclosed the forms that we need
from you to proceed with authorizing the use.

Please call me if you have any questions. Thank you.

Very truly yours

J~"'H-e~'~
\.) Property Manager

c: Faye Malloy, Port of Portland

Enclosure

fo\property manager\10506 PortFoss.doc
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Public Facility License
Application Form

Corps Action ill Number
AGENCIES WILL ASSIGN NUMBERS . . - _ 'r I,

Oregon DIVISIon of State Lands No. L .s: / tJoJ CJ
SEND ONE SIGNED COPY OF YOUR APPLICATION TO EACH AGENCY

District Engineer State of Oregon
ATIN: CENWP-CO-GP Division of State Lands

PO Box 2946 775 Summer Street NE
Portland, OR 97208-2946 Salem, OR 97310

503-808-4373 503-378-3805

<D Applicant Name Business Phone #
and Address Home Phone#

FAX #

o Co-Applicant Business Phone #
o Authorized Agent Home Phone #
o Contractor FAX #
Name and Address
Riparian Property Owner Business Phone #
(vested title); ifdifferent Home Phone #
than applicant FAX #
Name and Address
(g) PROJECT LOCATION
Street, Roador other descriptive location Legal Description

Quarter Section Township Range

-
In or Near (Cityor Town) County Tax Map # Tax Lot#

Waterway RiverMile County PropertyTax Account Number

Is consent to enter property granted by the Corps and the Division of State Lands? o Yes o No

® PROPOSED PROJECT INFORMAnON

Activity Type (Check all that apply): Area requested (length x width)

1. 0 Transient Use Boat Docks

2. o Public Boat Launch Ramp

3. o Public use view/access structure

4. 0 Other, Please describe use

Are you aware of any Endangered Species on the project site? o Yes ONo If yes, please explain in the project
Are you aware of any Cultural Resources on the project site? o Yes ONo description (on page 2, block 4)
Is the project site near a Wild and Scenic River? o Yes ONo

Confidential Business Information 00041195



PROPOSED PROJECT PURPOSE & DESCRIPTION

Project Purpose and Need:

Project Description:

Estimated Start Date

o Existing Facility o Proposed for Construction

Estimated Completion Date

ADDITIONAL INFORMATION

All Adjoining Property Owners and their Addresses and Phone Numbers

Has the proposed activity or any related activity received the attention of the Corps of Engineers or the State ofOregon in the
past, e.g., wetland delineation, violation, permit, lease request, etc.? 0 Yes 0 No

If yes, what identification number(s) were assigned by the respective agencies:

Corps # _

State of Oregon # _

® CITY I COUNTY PLANNING DEPARTMENT AFFIDAVIT (to be completed by local planning official)

o This project is not regulated by the local comprehensive plan and zoning ordinance.

o This project has been reviewed and is consistent with the local comprehensive plan and zoning ordinance.

o This project has been reviewed and is not consistent with the local comprehensive plan and zone ordinance.

o Consistency of this project with the local planning ordinance cannot be determined until the following local approval(s)

are obtained:

o Conditional Use Approval 0 Development Permit
o Plan Amendment 0 Zone Change
o Other _

An application 0 has 0 has not been made for local approvals checked above.

Signature oflocal planning official Title City / County Date

Confidential Business Information 00041196



(]) ATTACH ALL OF THE FOLLOWING:

___ A. Full size assessor map (16 inches x 16 inches), scale: 1 inch = 100 feet, that contains the riparian
uplands. Do not mark on this map.

___ B. A copy of the current year's property tax statement which identifies the present owner's narne(s), land
values, land size and tax account numbers of the riparian land.

___ C. A separate drawing to a scale of 1 inch = 100 feet of all existing and proposed structures for the lease
area Label each separate activity type stated in Section 3 and show the dimensions of each area by
length and width, as stated in Section 3.

___ D. A street or highway location map with road directions to the site fromthe nearest main highway or
road.

___ E. Enclose a non-refundable application fee of $250.00

® SIGNATURE FOR JOINT APPLICATION

I hereby request a state authorization for (number) years.

f.\pplication is hereby made for the activities described herein. I certify that I am familiar with the information contained in the
application, and, to the best of my knowledge and belief, this information is true, complete, and accurate. I further certify that I
possess the authority to undertake the proposed activities. I understand that the granting ofother permits by local, county, state
or federal agencies does not release me from the requirement ofobtaining the permits requested before commencing the project.

understand that payment of the required state application fee does not guarantee permit issuance.

Print rrype Name

Applicant Signature

Title

Date

I appoint the person named below to act as my duly authorized agent.

Print /Type Name

Authorized Agent Signature

Title

Date

05199
fo\forms\applications\vvaterway leaseapplication.doc
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DIVISION OF STATE LANDS

ADMINISTRATIVE RULES FOR AUTHORIZING
STRUCTURES ON, AND USE OF STATE OWNED

SUBMERGED AND SUBMERSIBLE LAND BY LEASE,
REGISTRATION, TEMPORARY USE PERMIT, AND

PUBLIC FACILITY LICENSE

141-082-0000
Purpose And Applicability

These rules:
(1) Govern the management of state-owned submerged and submersible land for a

wide variety of commercial and non-commercial uses and structures such as, but not
limited to: aquaculture facilities; marine industrial facilities; marine service facilities;
floating homes and floating home moorages; fish processing facilities; log raft and log
storage booming areas; combination boat houses and combination boat house moorages;
marinas, including owner-oriented facilities; boat ramps; docks; floats; boat houses; and
non-marine uses (for example, restaurants, warehouses, offices, motels, and dwellings).
This land is managed by the Division of State Lands (Division) as the administrative arm
of the State Land Board.

(2) Establish procedures for authorizing structures on, and uses of state-owned
submerged and submersible land by lease, registration, temporary use permit or public
facility license.

(3) Do not pertain to the management of state-owned submerged and submersible
land for the removal of sand and gravel, mineral exploration, granting of easements, or
leasing of upland created from state-owned submerged and submersible land. These
uses/activities are covered under separate Division rules. In addition, these rules do not
apply to structures on, or uses of state-owned submerged and submersible land which are
exempt from lease such as wharves, and navigation aids placed by public agencies.

141-082-0010
Policies

(1) Pursuant to Oregon law as defined in ORS 274, all tidally-influenced and title
navigable waterways (referred to as state-owned submerged and submersible land) have
been placed by the Legislature under the jurisdiction of the State Land Board and the
Division.

(2) The State Land Board, through the Division, has a constitutional responsibility
to manage "the lands under its jurisdiction with the object of obtaining the greatest
benefit for the people of this state, consistent with the conservation of this resource under

Confidential Business Information 00041198



sound techniques of land management" pursuant to Article 8, Section 5(2) of the Oregon
Constitution.

(3) State-owned submerged and submersible land is managed to ensure the
collective rights of the public, including riparian owners, to fully use and enjoy this
resource for commerce, navigation, fishing, recreation and other public trust values.

(4) No person shall place a structure on, or make use of state-owned submerged
and submersible land without the required authorization described inthese rules unless
the structure or use is exempt from such authorization by law or these rules.

(5) All uses of state-owned submerged and submersible land shall conform to
local (including local comprehensive land use planning and zoning ordinance
requirements), state, or federal laws.

(6) An applicant shall be ineligible for an authorization under the provisions of
these rules if the proposed use:

(a) Is inconsistent with local, state, or federal laws;
(b) Is not in compliance with these rules;
(c) Would result in an unreasonable interference with the public trust values of

commerce, navigation, fishing and recreation;
(d) Would have unacceptable impacts on public health, safety or welfare, or

natural resource values; and
(e) Is prohibited by a State Land Board or Division adopted area closure, use

restriction, or waterway management plan.
(7) The Division shall administer these rules to ensure to the extent possible that:
(a) The people of Oregon receive fair compensation for the use of state-owned

submerged and submersible land reflective of local market conditions; ..
(b) Persons applying for, and holding an authorization to use state-owned

submerged and submersible land receive consistent, predictable, and fair treatment; and
(c) Public trust values (commerce, navigation, fishing, and recreation) are

supported, protected, and enhanced.

141-082-0020
Definitions

(1) "Actual Annual Slip Or Boat Rental Income" means the gross revenue
received by a lessee during the prior year from the rental or subleasing of slips, boat
rental, or similar activities within the authorized area.

(2) "Adjacent Riparian Owner" or "Riparian Owner" means a person holding
recorded title to property that fronts or abuts state-owned submerged and submersible
land.

(3) "Adjacent Riparian Tax Lot" means the non-Division-owned portion of a tax
lot that fronts or abuts state-owned submerged and submersible land.

(4) "Annual Lease Rental Payment" means the amount of money a lessee pays
each year to the Division of State Lands for the use of a specific area of state-owned
submerged and submersible land for an authorized use(s) under specific terms and
conditions.

Confidential Business Information
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3

(5) "Applicant" is any person applying for authorization to use state-owned
submerged and submersible land.

(6)"Appraised Value" means an estimate of current fair market value of property
(expressed in dollars per square foot) derived by disinterested persons of suitable
qualifications, for example, a licensed independent appraiser.

(7) "Aquaculture" means the culture and/or farming offood fish, shellfish, and
other aquatic plants and animals in fresh or salt water areas. Aquaculture practices
include the hatching, seeding or planting, cultivating, feeding, raising, and/or harvesting
of planted or natural crops so as to maintain an optimum yield, and the processing of
aquatic plants or animals.

(8)"Assessed Value" means the current value in dollars per square foot assigned
to the land within the adjacent riparian tax lot or comparable tax lot by the county tax
assessor for the purpose of computing the property tax.

(9) "Assignment" means a transfer by the lessee of the rights of use and
occupancy of the leasehold to another legal entity, including for benefit of creditors (for
example, mortgages).

(10) "Authorization" means a lease, registration, temporary use permit or public
facility license issued to an applicant by the Division conveying a right to limited use of
state-owned submerged and submersible land for a specific and defmed purpose for a
fixed period of time.

(11) "Authorized Area" is the area of state-owned submerged and submersible
land which the Division allows a structure to occupy or person to use through a lease,
registration, temporary permit or public use facility license. The authorized area shall
encompass, at a minimum, all structures and directly associated uses of the water surface
area.

(12) "Boat House" means a covered or enclosed structure used exclusively to
store, shelter, or protect a boat or boats and boating equipment.

(13) "Combination Boat House" or "Combo" means a boat house which is
combined with, attached to, or a part of a floating home, or which includes facilities
which could be used as a dwelling.

(14) "Commercial Use" means an activity conducted on, within, or over state
owned submerged and submersible land for business purposes, including but not limited
to: offices, stores, hotels, banks, marinas, restaurants, or retail service outlets .

.,. (15) "Comparable Annual Slip Rental" means the estimated annual slip rental
income from a non-commercial marina or moorage based upon the market value of the
slips and taking into account location and condition of the facility and the actual or
estimated occupancy.

(16) "Director" means the Director of the Division of State Lands.
(17) "Division" means the Division of State Lands.
(18) "Dock/Float" means an individual secured and stationary or floating structure

(other than a mooring buoy) used exclusively for mooring boats and for similar uses.
(19) "Dolphin" is a cluster of piles or piling which is bound together.
(20) "Dwelling" means a structure designed or occupied as the permanent or

temporary living quarters of one or more households which is usually equipped with
cooking, bathing, toilet and heating facilities.
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(21) "Fish Processing Facility" means a stationary structure where the cleaning,
freezing, canning, preserving and/or storing of aquatic animal life is conducted.

(22) "Flat Rate Method" means a manner of calculating annual lease rental
payment based on a fixed dollar amount per square foot of leasehold area that varies by
use classification and is increased annually by three percent (3 percent) each June 1st.

(23) "Floating Home" means a moored floating structure that is secured and
stationary and is used primarily as a dwelling and not as a boat or floating recreational
cabin.

(24) "Floating Recreational Cabin" is a moored floating structure, accessible only
by boat, used wholly or in part as a dwelling, not physically connected to any upland
utilityservices (for example, water, sewer, or electricity), and used only periodically or
seasonally.

(25) "Gangway" means a walkway or access ramp which connects, and is used
exclusively for the purpose of traversing from the upland to a dock/float, marina, floating
home, boat house, or other structure.

(26) "Goods And Merchandise" means products and raw materials transported in
pursuit of trade, business, and/or economic gain. Goods and merchandise does not
include materials used by a vessel for its maintenance, alteration, or operation.

(27) "Historical Vessel" means a vessel listed or eligible for listing on the
National Register of Historic Places.

(28) "Industrial Use" means an activity conducted on, within, or over state-owned
submerged and submersible land for business purposes that involves the assembly,
processing, or manufacture of products from raw materials or fabricated parts, or that
renders services such as, but not limited to: storage warehouses, factories, or shipyards.

(29) "Lease" for the purposes of these rules, is a valid, enforceable contract
executed by the Division and signed by the lessee allowing the use of a specific area of
state-owned submerged and submersible land for a specific use under the terms and
conditions of the lease and these rules.

(30) "Lease Anniversary Date" means the month and date the lease was initially
entered into and on which, in subsequent years, the annual lease rental payment is due.

(31) "Leasehold" means the same as "Authorized Area"
(32) "Line Of Ordinary High Water" means the line on the bank or shore to which

the high water ordinarily rises annually in season.
(33) "Limited Service Restaurant" means the same as in ORS 624.010(4).
(34) "Line Of Ordinary Low Water" means the line on the bank or shore to which :

the low water ordinarily recedes annually in season.
(35) "Log Boom Area" means a water surface area bounded by floating,

connected logs or other devices, used for confining loose logs, grading and sorting logs,
making log rafts, or to feed whole or partially processed wood products to a mill.

(36) "Log Raft" means a group of loose or bundled logs surrounded by boom logs
which can be stored or moved on water.

(37) "Log Raft Storage Area" means the unbounded water surface area used for
mooring and storing log rafts, usually marked by piles and dolphins to which the rafts are
fastened.
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(38) "Marina" means a small harbor, boat basin, Or moorage facility providing
boat berthing, docking and mooring, and incidental services for recreational, commercial
and/or charter fishing, or tour boats. Incidental services include, but are not limited to the
following: restrooms, showers, minor boat and motor repair; mooring buoys; refueling
facilities; boat hoists/lifts; boat launch ramp; small office for marina management; club
house and/or meeting room; vending machines; small retail area for marine, fishing and
other outdoor supplies and equipment; ice, packaged beverages and foods; limited service
restaurants; and temporary restaurants.

(39) "Marine IndustriallMarine Service" means structures or uses which are
commercial or industrial in nature and which need to be located in or adjacent to water
areas because the use requires water access. Such uses include, but are not limited to:
ship, tug barge and workboat moorage and storage; vessel repair facilities; aquaculture
facilities; and fish processing facilities.

(40) "Mooring Buoy" means a floating device anchored to the bed of a waterway
to which a boat is fastened through the use of lines or ropes for the purpose of
maintaining the boat in a stationary position in the water.

(41) "Multi-Family Dock" means a non-commercial dock, maintained and owned
in common by several families, and situated nearby their residences.

(42) "Navigation Aids" are structures or devices such as buoys, channel markers,
beacons, etc., placed in or along a waterway, by or with the consent of appropriate public
agencies, to aid persons engaged in navigation of a waterway.

(43) "Non-Marine Uses" means structures or uses, typically commercial or
residential, which do not need to be located in or adjacent to water areas. Such structures
and uses include, but are not limited to: apartments, hotels, motels, residences,
restaurants, offices, retail stores, manufacturing plants, and warehouses.

(44) "Non-Commercial" means a use which does not result in and/or is not
associated with any monetary consideration or gain. For example, a use which includes
the renting, leasing, or sale of space would not qualify as "non-commercial."

(45) "Ownership-Oriented Facility" means non-commercial facilities where the
access and privilege to use is limited to a membership group of persons.

(46) "Person" is an individual at least eighteen (18) years old, a political
subdivision or public agency, or any corporation, association, firm, partnership, joint
stock company, or quasi-public corporation registered to do business in the State of
Oregon.

(47) "Pile" or "Piling" is a wood, steel, or concrete beam driven or jetted into the
bed or bank of a waterway to secure a floating structure, log raft, or boat.

(48) "Preference Right" means a riparian property owner's statutory privilege, as
found in ORS 274.040(1), to obtain a lease without advertisement or competitive bid for
the state-owned submerged and submersible land that fronts and abuts the riparian
owner's property. The Division will not recognize a claim oflease preference right from
a non-riparian owner. A person claiming the right of occupancy to submerged and
submersible land under a conveyance recorded before January 1, 1981, shall have a
preference right to the requested lease area.

(49) "Preference Right Holder" means the person holding the preference right to
lease as defined in these rules and ORS 274.040(1).
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(50) "Protective Boom" or "Shear Boom" refers to logs or similar floating devices
attached to each other to protect a structure or bank from floating debris, erosion or wave
action.

(51) "Public Agency" means an agency of the Federal Government, the State of
Oregon, and every political subdivision thereof.

(52) "Public Facility License" is a form of authorization issued by the Division to
public agency owned, operated, and maintained transient use docks/floats, boat ramps,
boat landings and/or viewing structures where no or minimal entry or use fees are
charged.

(53) "Public Trust Use(s)" means activities that support, protect, and enhance
public trust values (commerce, navigation, fishing and recreation) including but not
limited to short term moorage, camping, bank fishing, picnicking, and boating.

(54) "Redetermination" or "Redetermine" means, for the purposes of this rule, a
revision, conducted in accordance with the administrative rulemaking process (ORS 183),
of lease rental methods, formulas, classification or other factors as specified in OAR 141
082-0100.

(55) "Registration" is a form of authorization issued by the Division allowing a
qualifying structure or use to occupy state-owned submerged and submersible land.

(56) "Residential Use" means an activity conducted on, within, or over state
owned submerged and submersible land devoted to, or available for single or multiple
dwelling units, single family homes, floating homes, apartments or condominiums.

(57) "Restaurant" means the same as in ORS 624.010(5).
(58) "Riparian Land Value Method" means a manner of calculating the annual

lease rental payment by multiplying the assessed value times five percent (5 percent)
times the area of the leasehold for each use classification.

(59) "Riparian Property" means a parcel ofland that fronts or abuts on state
owned submerged and submersible land.

(60) "State Land Board" means the constitutionally created body consisting of the
Governor, Secretary of State, and State Treasurer that is responsible for managing the
assets of the Common School Fund as well as for additional functions placed under its
jurisdiction by law. The Division of State Lands (Division) is the administrative arm to
the State Land Board.

(61) "Structure" means anything placed, constructed, or erected over state-owned
submerged and submersible land that is associated with a use that requires a lease,
registration, temporary use permit or public facility license.

(62) "Sublease" means a subordinate lease between the lessee and a third party of
less than all of the leasehold, where the lessee remains contractually and primarily liable
under the lease with the Division. A subordinate lease of the entire premises for a term
less than a year and for the use authorized under the lease shall not be considered an
assignment and shall not require prior approval of the Division.

(63) "Submerged Land" means land lying below the line of ordinary low water of
all title navigable and tidally influenced water within the boundaries of the State of
Oregon.
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(64) "Submersible Land" means land lying between the line ofordinary high
water and the line of ordinary low water of all title navigable and tidally influenced water
within the boundaries of the State of Oregon.

(65) "Temporary Use Permit" is an authorization issued by the Division to a
person allowing the short term use, usually less than one (1) year, of a specific area of
state-owned submerged and submersible land for a specific use under specific terms and
conditions.

(66) "Temporary Restaurant" means the same as in ORS 624.010(6).
(67) "Transient Use" means any public trust use of state-owned submerged and

submersible land which is of a short or intermittent duration, and not more than fourteen
(14) consecutive days in anyone location or area.

(68) "Use" means an activity with associated structures on state-owned submerged
and submersible land that requires a lease, temporary use permit, public facility license,
or registration under these rules.

(69) "Use Classification" means the specific category of similar uses and
structures subject to authorization described in OAR 141-082-0100.

(70) "Water Sport Structures" means water ski buoys, jumps and ramps, kayak
race gates, and other such devices used in association with a water recreational sport.
Such devices are typically temporary in nature, and not permanently attached to a piling,
dolphin, or other fixed object.

(71) "Wharf' or "Wharves" as used in ORS 780.040 and these rules mean a
structure(s) placed on state-owned submerged and submersible land that is/are actively
and exclusively used to accommodate ships, boats, or vessels engaged exclusively in the
receipt and discharge of goods or merchandise, or in the performance of active
government functions on the waterway.

141-082-0030
Types Of Uses And Required Authorizations

(I) All uses of, and structures occupying state-owned submerged and submersible
land require prior written approval of the Division by a lease, temporary use permit or
public facility license unless otherwise exempt by law or eligible for registration pursuant
to these rules. Uses and structures requiring leases or temporary use permits include, but
are not limited to:

(a) Aquaculture facilities;
(b) Marine industrial/marine service uses;
(c) Floating homes and floating home moorages;
(d) Fish processing facilities;
(e) Log raft, log storage or log booming areas;
(f) Historical vessel moorages;
(g) Combination boat houses and combination boat house moorages;
(b) Commercial and non-commercial marinas including owner-oriented facilities

and multi-family docks not qualifying for registration;
(i) Non-marine uses (for example, restaurants, warehouses, offices, motels, etc.);
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G) Individual non-commercial docks/floats, boat houses, and floating recreational
cabins not qualifying for registration or public use facility license;

(1<) Structures used for the loading and unloading of vessels which do not meet the
definition of a wharf as provided in these rules;

(I) Commercial, industrial or residential uses; and
(m) Other similar non-transient uses and structures not exempted by statute or

these administrative rules, and determined by the Director to be subject to lease or
temporary use permit.

(2) Uses and structures that are eligible for registration are:
(a) Non-commercial structures including docks/floats and/or boat houses of two

thousand five hundred (2,500) square feet or less excluding associated gangways, pilings,
dolphins, mooring buoys, and protective booms;

(b) Floating recreational cabins of one-thousand five hundred (1,500) square feet
or less excluding associated, pilings, dolphins, mooring buoys, and protective booms;

(c) Water sport structures (pursuant to OAR 141-082-0140 through OAR 141
082-0200); and

(d) Other similar structures determined by the Director to be eligible for
registration.

(3) Uses and structures that are eligible for public facility licenses are:
(a) Boat rampsJIandings;
(b) Viewing structures;
(c) Fishing piers; and
(d) Transient use or also referred to as"short term stay" docks/floats.
(4) Uses and structures that are exempt from lease are:
(a) Wharves;
(b) Structures, piers, docks/floats owned, operated by, or under contract to a

government agency as long as they are in active service and used exclusively by the
government agency to perform the function of that agency;

(c) Transient uses;
(d) Navigation aids placed by public agencies; and
(e) Uses/structures eligible for registration or public facility license.

141-082-0040
Lease, Public Facility License Or Temporary Use Permit Application Requirements

(I) If a use of, or structure upon state-owned submerged and/or submersible land
requires a lease, public facility license or temporary use permit, no person may begin to
use such land, or erect such structure(s) without first having applied for, and been granted
either a lease, public facility license or temporary use permit pursuant to these rules.

(2) Persons needing to obtain a lease, public facility license or temporary use
permit for a structure on, or use of state-owned submerged and submersible land must
apply to the Division on a form provided by the Division.

(3) All applications for lease or public facility license must be fully completed and
accompanied by a non-refundable fee in the amount of two hundred and fifty dollars
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($250) payable to the Division. The Division shall review applications in a timely
manner.

(4) To be accepted by the Division for consideration, an application for a lease,
public facility license or temporary use permit shall be:

(a) Fully completed; and
(b) For an area initially determined by the Division to be available for use.

Applications which fail to meet these requirements shall be returned to the applicant with
an explanation of the reason(s) for rejection.

(5) If a rejected application is resubmitted within one hundred and twenty (120)
calendar days from the date the Division returned the application, no additional
application fee will be assessed.

141-082-0049
Lease, Public Facility License And Temporary Use Permit Application Review
Process

(1) The appropriate city or county planning department, pertinent state and federal
agencies, and all lessees and riparian property owners (as available from the local county
assessor's office records) within two hundred (200) feet of the proposed or existing use
shall be notified by the Division of the opportunity to review and comment on the
accepted applications.

(2) Based on the evaluation of the application and the comments received, the
Division shall:

(a) Approve the application and continue to process the lease, public facility
license or temporary use permit;

(b) Require that the applicant modify and resubmit the application; or
(c) Deny the application.
(3) If the Division determines that the proposed or existing use meets the policies

set forth in these rules in OAR 141-082-0010, the Division shall determine the area
needed to fully encompass the perimeter of the use as well as any additional water surface
area needed to support the use. The Division shall also determine the method to describe
the boundary of the authorized area.

(4) In the event the Division cannot readily determine the authorized area
description from the applicant's information or, if in the judgment of the Division, a
dispute may arise concerning the description, the Division may require the applicant to
have a survey of the requested area conducted by a licensed professional engineer or
surveyor. The Division shall provide survey instructions as well as specify the
information required in the survey and accompanying notes. Generally the applicant will
be responsible for any costs of the survey. However, the Division, at its discretion, will
share in one-half of the cost of the survey when doing so is beneficial to the overall
management of the state-owned submerged and submersible land and fulfills the policies
in these rules (OAR 141-082-0010). The Division will credit its share of the cost to the
lessee's annual lease rental payment.
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(5) If more than one application for a specific area is received by the Division, the
Division shall determine which proposed use best fulfills the policies specified in OAR
141-082-0010, and accept and proceed with that application and deny the others.

(6) The Division shall offer a preference right to lease to the eligible party as
defined in OAR 141-082-0020(48) and (49), hereafter referred to as the preference right
holder. When a lease application has been approved, the Division shall:

(a) Subdivide the requested lease area into smaller parcels by extending lines from
the boundaries of adjacent riparian tax lot so that there is a separate lease parcel for each
parcel of property that fronts and abuts the lease area;

(b) In accordance with the proposed use(s), calculate in a manner consistent with
OAR 141-082-0100 a minimum annual lease rental payment for each lease parcel; and

(c) Notify each preference right holder in writing that a lease application has been
approved by the Division, and provide thirty (30) calendar days from the date that the
letter is postmarked for the preference right holder to exercise the preference right to take
the lease at the established minimum annual lease rental payment.

(7) The Division shall consider that the preference right holder has accepted the
offer of a preference right to lease by executing the lease form and all other documents
and remitting the required minimum annual lease rental payment within the required
thirty (30) calendar day period.

(8) If the preference right holder does not exercise the preference right to take a
lease applied for by another person, the Division shall prepare and publish an
advertisement for bids pursuant to the requirements ofORS 274.040. The highest
qualified bidder shall be awarded the lease. The minimum bid amount shall be set by the
Division.

(9) The fee for structures and uses authorized under a temporary use permit shall
be determined by the Director, utilizing these rules as guidance, on a case-by-case basis,
and shall not be less than one hundred dollars ($100).

141-082-0060
General Lease Conditions And Form

(I) The lease form contained in Exhibit A shall be the principal lease form used
by the Division to authorize the use of state-owned submerged and submersible land.
However, the Division in its good faith discretion may determine that the size and/or
nature of a proposed use, or the risks associated therewith, make it advisable to require a
lease with terms other than those contained in Exhibit A. In such event, the Division may
condition acceptance of the proposed use upon acceptance of a lease form proposed by
the Division and, if requested by the Division or otherwise required by law, approved by
the Department of Justice.

(2) The maximum lease term for state-owned submerged and submersible land
shall be fifteen (15) years. Renewal provisions shall allow for additional periods of up to
the maximum of fifteen (15) years after the original and each renewal lease term as
specified in OAR 141-082-0070. The length ofa lease offered by the Division shall
depend on:
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(a) Whether the proposed use is reasonably expected to exist for the time period
requested by the applicant, and

(b) The policies contained in these rules.
(3) State-owned submerged and submersible land, regardless of whether or not it

is included in authorized areas, shall remain available and open to the public for
commerce, navigation, fishing, and recreation unless restricted or closed to public entry
by the State Land Board or Division. The lessee may request the Division to close the
authorized area to public entry or restrict recreational use by the public on all or portions
of the authorized area to protect persons or property from harm arising from, or in
connection with the authorized use or activity, or for any other purpose consistent with
the policies of OAR 141-082-0010.

(4) The lessee may restrict public use of lessee-owned property or structures
authorized under the lease.

(5) The Division or its authorized representative(s) shall have the right to enter
into and upon the authorized area at any time for the purposes of inspection or
management.

(6) The lessee shall dispose of all waste in a proper manner and shall not permit
debris, garbage or other refuse to either accumulate within the authorized area or be
discharged into the waterway. A lessee's failure to comply with this provision shall be
considered a material default since a violation of this obligation may harm the public trust
values in the waterway. As such, the Division shall have both the right to terminate the
lease upon a substantial or repeated violation of this obligation, as well as the right to
remove the debris and collect the cost of such removal from the lessee.

(7) The lessee shall not cut, destroy or remove, or permit to be cut, destroyed or
removed any vegetation (except for noxious weeds) that may be upon the authorized area
except with the written permission of the Division. The lessee shall promptly report to
the Division the cutting or removal of vegetation by other persons.

(8) The lessee shall conduct all operations within the authorized area in a manner
which conserves fish and wildlife habitat, protects water quality, and does not contribute
to soil erosion or growth of noxious weeds.

(9) The lessee shall maintain all buildings, docks, pilings, floats, gangways,
similar structures, and other improvements located within the authorized area in a good
state of repair.

(10) The Division may require the lessee to obtain a surety bond to ensure that the
lessee will perform in accordance with all terms and conditions of the lease. The surety
bond amount shall be determined by the Division and shall be reasonable and within
generally accepted business practices. A cash deposit or certificate of deposit in an
amount equal to the amount required for a surety bond and which names the State of
Oregon as co-owner may be substituted in lieu of a bond.

141-082-0070
Lease Renewal

(I) A lessee shall have an option to renew a lease entered into after the effective
date of this rule for additional terms but not more than fifteen (15) years, provided that
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the lessee has submitted a completed lease renewal application form to the Division not
less than one hundred eighty (180) calendar days prior to the lease expiration date. Upon
receipt of such application, the lease shall be renewed by the Division unless:

(a) The Division determines, in its sole discretion, that the lessee has not complied
with the terms of this lease, the applicable statutes, or Oregon Administrative Rules; or

(b) The lessee is no longer the preference right holder; or
(c) The Division determines that the renewal of this lease for all or portions of the

authorized area would be contrary to local, state, or federal law, or would be inconsistent
with the policies set forth in OAR 141-082-0010.

In the event that the Division determines that the lessee is not entitled to renew the
lease pursuant to the standards described above, the Division shall give the lessee two (2)
years written notice that the lease will be allowed to expire. If less than two (2) years
remain in the lease term at the time the written notice is given, the Division shall allow
the lessee time beyond the lease expiration date to complete the two (2) year notice period
to allow the lessee sufficient time to vacate the authorized area and relocate any
sublessees in an orderly fashion. Temporary use permits may also be issued in the event
that a final decision with regard to a lease renewal has not occurred by the expiration of
the lease term. The Division shall report to the State Land Board for review all leases
that the Division proposes not to renew pursuant to this subsection (OAR 141-082
0070(1)).

(2) All lease renewal applications shall be on a form provided by the Division.
Completed applications must be received by the Division not less than one hundred
eighty (180) calendar days prior to the expiration of the lease term.

(3) If an application to renew a lease is not timely received by the Division, the
Division at its option may elect to either let the lease expire without renewal, or assess a
late fee of two hundred and fifty dollars ($250) payable to the Division.

(4) An application for renewal shall be accompanied by a non-refundable fee in
the amount of two hundred and fifty dollars ($250) payable to the Division. Any late
fees, as required under OAR 141-082-0070(3) shall also be included with the application
fee for lease renewal.

141-082-0080
Lease Modifications For Size And Use

(I) Lessees may request that the Division expand or reduce the size, or change the
use of the authorized area using a form provided by the Division. However, no such
change shall occur unless first authorized in writing by the Division.

(2) The Division may amend a lease to reduce the authorized area as requested if
the portion of the lease area is not in use, and does not contain any leasable structures.

(3) Requests to change an authorized use, or increase an authorized area shall be
processed and reviewed in the same manner as a new lease application as specified in
OAR 141-082-0040 and OAR 141-082-0050 of these rules.

141-082-0090
Subleasing And Assignment Of Leases
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(I) Any lessee desiring to sublease in a manner not permitted outright by the lease
or these rules, or assign a lease shall:

(a) Apply to the Division on a form provided by the Division, and
(b) Submit a non-refundable application fee of two hundred and fifty dollars

($250) payable to the Division.
(2) The Division shall make a good faith effort to complete its review of such

applications within thirty (30) calendar days ofreceipt. If the application is incomplete,
or if the Division requests additional information concerning the proposed assignment or
sublease, the time period for reviewing applications shall be extended.

(3) Except as authorized in the lease or these rules, in no event shall the lessee
assign or sublease any portion of the authorized area prior to receipt of written approval
from the Division. Violation of this provision may be grounds for termination of the
lease.

(4) Sublessees and assignees shall meet all applicable requirements set forth in
these rules and the lease.

(5) Subleases permitted outright, that is, without prior approval of the Division,
include only the following:

(a) Subleases ofless than the entire leasehold area entered into (for example,
rental of boat slips) in the ordinary course of business as authorized by the lease; or

(b) Subleases of the entire leasehold area for a term that is less than one (I) year
and for a use authorized in the lease.

(6) Upon the sale of the lessee's interest in the lease, the lessee (seller) shall
submit an application to the Division requesting an assignment of the lease to the
purchaser.

(7) The transfer of ownership of the lease caused by the death of the lessee shall
be considered an assignment requiring the Division's approval. A transfer of ownership
to a spouse or inunediate family member is an assignment that does not require the
Division's prior approval.

(8) The lessee shall not grant a mortgage or security interest in the lease without
prior written consent of the Division which shall not be unreasonably withheld. Any
subsequent assignment by the creditor shall require the prior written approval of the
Division.

141-082-0100
Lease Rental Formulas, Methods And Annual Lease Rental Payment Adjustments

(I) The base minimum annual lease rental payment for any lease shall be the
greater of:

(a) $0.005 per square foot times the" lease area; or $250.
(2)Subject to the base minimum annual lease rental payment established in OAR

141-082-0100(1), lease applicants (including lease renewal applicants) may select the
method of annual lease rental payment calculation for their authorized use classification
as described in OAR 141-082-0100(4)(a) through (h) below that results in the lowest
annual lease rental payment, except for leases awarded through competitive bidding for

Confidential Business Information 00041210



14

which the annual lease rental payment shall be based on the bid award. The lessee or
lease applicant shall provide all pertinent information to the Division to assist in
calculating the annual lease rental payment. The method of annual lease rental payment
calculation shall remain in effect for the term of the lease, unless changed pursuant to a
redetermination made through the administrative rulemaking process (ORS 183) and
approved by the State Land Board.

(2) In the event the lessee and the Division cannot agree on the method of
calculating the annual lease rental payment or any aspectof the method, the annual lease
rental payment shall be determined by the Division using the flat rate method until such
time as the dispute is resolved and implemented at the next lease anniversary date.

(3) The annual lease rental payment for eligible individual non-commercial docks,
boat houses, and floating recreational cabins not contained within marinas or moorages
shall be calculated based on the area encompassed by the perimeter of the structures, and
shall exclude gangways, protective booms, pilings, and dolphins from the annual lease
rent payment calculation.

(4) The following eight (8) use classifications and related lease rental formulas
(OAR 141-082-0100(4)(a) through (h)) shall be used to establish annual lease rental
payments or minimum bid, whichever is applicable, subject to the base minimum annual
lease rental payment established in OAR 141-082-0100(1). For the riparian land value
method described below, utility, railroad or publicly-owned land shall not be used for
establishing the AV unless the assessed value is readily available and reflective of
comparable similarly situated tax lots. If not, the AV ofprivately owned comparable tax
lots shall be substituted. In cases where the adjacent riparian tax lot is less than one
hundred (100) feet deep, the Division will assume the adjacent riparian tax lot has a depth
of one hundred (100) feet and apportion the AV based on this derived area.

Formula Explanation

AV=Assessed value or appraised value (as defined in OAR 141-082-0020(6) and (8) of
these rules) whichever is less except as stated in OAR 141-082-0100(11) and (12).
LA=Authorized lease area in square feet of state-owned submerged and .
submersible land.
AR=Annuailease rental payment.

(a) Commercial marinas and docks, and commercial floating home moorages.
The annual lease rental payment calculation is the lesser of the:
• Flat rate method of$0.0175 per square foot x LA; or
• 3 percent of actual annual slip or boat rental income; or
• Riparian land value method of AV x LA x 5 percent = AR.

(b) Non-commercial marinas and docks, including all types of ownership oriented
marinas and docks and excluding those structures qualified for registration and exempt
from lease (e.g., docks and boat houses less than 2,500 square feet). The annual lease
rental payment calculation is the lesser of the:
• Flat rate method of$0.0175 per square foot x LA; or
• 3 percent of the comparable annual slip rentals; or
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• Riparian land value method of AV x LA x 5 percent = AR.
(c) Non-commercial floating horne moorages including those operated by

ownership-oriented organizations. The annual lease rental payment calculation is the
lesser of the:
• Flat rate method of$0.0175 per square foot x LA; or
• 3 percent of comparable annual slip rentals; or
• Riparian land value method of AV x LA x 5 percent .= AR

(d) Individual floating homes and similar structures and uses such as, but not
limited to, a combination boat house/floating home or any structures connected to utilities
and associated with residential use noteligible for registration. The annual lease rental
payment calculation is the lesser of the:
• Flat rate method of$0.0175 per square foot x LA; or
• Riparian land value method of AV x LA x 5 percent .= AR

(e) Historical vessels, moorages, docks or similar structures not eligible for
registration and owned by charitable organizations (limited to youth-oriented, historical,
educational, or scientific organizations). The annual lease rental payment is:
• Two hundred and fifty dollars ($250) per year per structure or combination of
structures at a single location or facility (e.g., youth camp). OAR 141-082-0100 (5) and
(9) shall not apply.

(f) Log boom areas, log raft storage areas. The annual lease rental payment
calculation is the lesser of the:
• Flat rate method of $0.00875 per square foot x LA; or
• Riparian land value method of AV x LA x 5 percent = AR

(g) Marine industrial and marine service commercial uses/structures including fish
processing facilities. The annual lease rental payment calculation is the lesser of the:
• Flat rate method of $0.30 per square foot x LA; or
• Riparian land value method of AV x LA x 5 percent = AR.

(h) Non-Marine Uses (except as identified in these rules, for example, floating
homes). The annual lease rental payment calculation is the lesser of the:
• Flat rate method of$0.35 per square foot x LA; or
• Riparian land value method of AV x LA x 5 percent = AR.

(5) The above described Flat rate method factors (OAR 141-082-0100 (a) -(h))
shall be increased by three (3) percent per year as defined in OAR 141-082-0020(22). The
AV factor for the above described Riparian land value method shall have the meaning
defined in OAR 141-082-0020(8). Annual lease rental payments shall be billed on the
basis of the adjustments described in OAR 141-082-0100(4).

(6) Rates for uses within each authorized area shall be calculated by the Division
on a square foot basis of state-owned submerged and submersible land as applicable for
each use classification (for example, non-commercial marina), and based on the lessee's
choice of rate calculation methods except as noted in OAR 141-082-0100(2) above.
More than one use (known as a mixed use) may be permitted by the Division within an
authorized lease area. Rates will be calculated for each use area based on the most
applicable use classification, as specified in OAR 141-082-0100(4)(a) through (h), and
summed to derive the total annual lease rental payment or minimum bid for the entire
leasehold.
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(7) Annual lease rental payments based on three percent (3 percent) of actual or
comparable annual slip or boat rental shall be supported by documentation provided by
the lessee or lease applicant. The Division, based on consultation with the lessee, shall
establish and identify in the lease the reporting schedule and the form of documentation
required for the Division and lessee to perform the due diligence necessary to verify the
actual or comparable income.

(8) Wharf areas or areas occupied by uses or structures exempt from authorization
by law or these rules may be included within the authorized area, but are not included in
the calculation of the annual lease rent payment.

(9) The annual lease rental payment for executed leases shall be adjusted annually
on each lease anniversary date by increasing the annual lease rental payment by three
percent (3 percent) rounded to the nearest dollar. This annual lease rental payment
adjustment for executed leases shall not apply to those calculated based on actual or
comparable annual slip or boat rental income.

(10) The Division shall notify lessees in writing of the new annual lease rental
payment not less than sixty (60) calendar days in advance of the lessee's lease anniversary
date.

(II) In calculating the initial annual lease rental payment using the riparian land
value method, lessees or lease applicants may substitute an appraised value of the
adjacent riparian tax lot or as determined by the Division, a comparable tax lot in place of
the assessed value. The Division reserves the right to evaluate, review, and challenge the
appraisal. The appraisal shall be conducted at the lessee or lease applicant's expense. If
the appraisal is used by the Division to calculate the initial annual lease rental payment,
the Division will credit one-half of the cost of the appraisal to the lessee's annual lease
rental payment. In the event of a dispute between the Division and the lessee or lease
applicant, the value shall be determined through the three appraiser method specified in
ORS 274.929(3).

(12) If in the process of using the riparian land value method for calculating the
initial annual lease rental payment, the AV is found to be artificially depressed due to the
presence of hazardous materials or some other extenuating circumstance(s) as determined
by the Division, another comparable upland tax lot shall be selected by the Division as
the basis for calculating the initial annual lease rental payment. The lease applicant may
suggest a comparable tax lot or may appeal the Division's selection as allowed in OAR
141-082-0200.

(13) Current lessees (that is, those holding valid existing leases at the time of the
adoption of these rules on June 8, 1999) shall have their annual lease rental payment
determined in accordance with OAR 141-082-0100. However, the lessee shall notify the
Division in writing, not less than one hundred and twenty (120) calendar days in advance
of their first lease anniversary date following the adoption of these rules of the lessee's
selection of the method of calculation of the annual lease rental payment. The Division
may allow a current lessee to divide their annual lease rental payment into equal
payments, the first due on the lease anniversary date and the second six months later (this
applies only during the lessee's first year of payments following the adoption of these
rules).
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(14) The Division may adjust the lease anniversary dates for leases executed after
the effective date of these rules in order to group annual lease rental payments and lease
expiration dates into a specific time period.

(IS) For all other structures/uses not listed in OAR 141-082-0100(4)(a) through
(h) and determined by the Director pursuant to OAR 141-082-0030(1) to be eligible for
lease, the annual lease rental payments shall be determined on a case-by-case basis and be
not less than the base Iriinimum annual lease rental payment as defined by OAR 141-082
0100(1).

(16) Three years after the initial adoption of these rules on June 8,1999, and
periodically thereafter, the State Land Board shall review and decide whether to maintain
or redetermine the lease rental formulas, methods, annual lease rental payment
adjustments, classifications or other factors as specified in these rules. Any
redetermination, change or amendment to OAR 141-082-0100 must be done according to
the administrative rulemaking process (ORS 183). The Division shall prepare a report for
the State Land Board's review under this subsection.

141-082-0101
Suspended Use Lease Rental Rate

(I) A lessee may request that the Director grant a suspended use lease rental rate of
not less than the base minimum annual lease rental payment if all or a portion of the lease
premises are severely damaged or destroyed by natural disaster or other means such that
the use(s) authorized by the lease must cease or be significantly interrupted.

(2) The lessee shall make a request for a suspended use lease rental rate to the
Director in writing stating the reasons for the request and including sufficient
documentation to demonstrate that the request meets the requirements of OAR 141-082
0101(1). No application fee will be required.

(3) The Director, within thirty (30) days of receiving a completed request, shall either:
deny the request; ask for additional information; or approve the request and initiate a
lease amendment. The Director shall have sole discretion as to the terms and conditions
of the lease amendment under this section OAR 141-082-0101 subject to the appeal
provisions of OAR 141-082-0200.

(4) Any suspended use lease rental rate granted by the Director shall not exceed one
(I) year and shall not be in effect until a lease amendment has been executed by the
Division and the lessee, or otherwise authorized in writing by the Director. The
suspended use lease rental rate shall supersede the annual lease rental payment identified
in the lease contract agreement for the period the reduced rental rate is in effect.

(5) A suspended use lease rental rate is renewable annually for up to three (3)
consecutive years based on the lessee's resubmittal of a request; verification by the
Division of the circumstances; and Director's approval. Renewal requests must be
submitted in writing not less than sixty (60) days prior to the expiration of suspended use
lease rental rate.

(6) The lessee shall immediately notify the Division upon any resumption of any of
the uses authorized in the lease that are subject to the suspended use lease rental rate lease
amendment. The lessee shall fully comply with any notification requirements and
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conditions of use resumption as stipulated in the Director's authorization and lease
amendment.

(7) Failure to notify the Director of resumption of any use authorized in the lease may
result in immediate cancellation of the suspended use lease rental rate and reinstatement
of the original rate effective on the date the allowed use resumed.

(8) Changes in the leasehold area and/or authorized uses shall be processed in
accordance with OAR 141-082-0080.

141-082-0105
Public Facility Licenses

(I) Public agencies shall apply for, and renew a public facility license for all eligible
facilities in the same manner as described in OAR 141-082-0040 and OAR 141-082
0050(1) to (4).

(2) The maximum term for a public facility license shall be fifteen (15) years and
shall be renewable for additional terms of fifteen (15) years upon application.

(3) Existing public facility licenses shall remain in effect until expiration, at which
time they shall be reviewed for renewal in accord with these rules.

(4) Modifications for size and use of a public facility license shall be processed and
reviewed in the same manner as a new application as specified in OAR 141-082-0040 and
OAR 141-082-0050 of these rules.

141-082-0110
Removal Of Unauthorized Structures

(1) The Division may require the owner of an unauthorized structure on state-owned
submerged and submersible land to remove it at hislher own expense.

(2) If the owner refuses to remove the unauthorized structure, or if no owner can be
located, the Division may, at its own expense, remove the structure from state-owned
submerged and submersible land.

(3) The Division shall pursue whatever legal options are available to recover such
removal costs from the owner, including placing a lien on the assets of that owner.

(4) If the owner does not pay the costs incurred in the removal of the unauthorized
structure by the Division, the Division may impose a civil penalty pursuant to OAR 141
82-0130.

141-082-0120
Submerged And Submersible Land Closures And Use Restrictions

(1) The Land Board may, based upon a request from any person, including a public
agency, declare that certain state-owned submerged and submersible lands shall not be
available for sale, lease, registration, temporary use permit or public facility license, or
that any such sale, lease, registration, temporary use permit, or public facility license shall
be limited to certain designated uses, or that any such authorizations must meet certain
specific conditions designed to protect public trust values in a specific area.
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(2) The Land Board may approve all or a portion of such a request upon a finding that
the requested limitation is necessary to prevent unreasonable interference with the
public's right to use the waterway for commerce, navigation, fishing and recreation or to
carry out the policies set out in these rules at OAR 141-082-0010.

(3) Any such limitation of use shall be adopted by administrative rule by the State
Land Board in accordance with ORS 183. There shall be at least one (I) public hearing in
the subject area. Prior notice of public hearings shall be given to riparian property owners
within the immediately affected area as provided by the local county tax assessor's office,
other affected public agencies (for example, Oregon State Marine Board, U.S. Coast
Guard, U.S. Army Corps of Engineers, and local government), and other public interests.

141-082-0130
Civil Penalties

(I) In addition to any other penalty or sanction provided by law, the Director may
assess a civil penalty of not more than one thousand dollars ($1,000) per day of violation
for the following:

(a) Violations of any administrative rule adopted under ORS 274.040; or
(b) Violations of any term or condition of a written authorization granted by the

Division under ORS 274.040.
(2) The Director shall give written notice of a civil penalty by registered or certified

mail to the person incurring the penalty. The notice shall include, but not be limited to
the following:

(a) The particular section of the statute, rule, or written authorization involved;
(b) A short and clear statement of the matter asserted or charged;
(c) A statement of the party's right to request a hearing within twenty (20) calendar

days of the notice;
(d) The time allowed to correct a violation; and
(e) A statement of the amount of civil penalty which may be assessed and terms and

conditions ofpayment if the violation is not corrected within the time period stated.
(3) The person incurring the penalty may request a hearing within twenty (20)

calendar days of the date of service of the notice provided in OAR 141-082-0130(2).
Such a request must be in writing. If no written request for a hearing is made within the
time allowed, or if the party requesting a hearing fails to appear, the Director may make a
final order imposing the penalty.

(4) The amount of a civil penalty shall be not less than fifty dollars ($50) per day, or
more than one thousand dollars ($1,000) per day for violation of an authorization issued
under ORS 274.040 or violation of any administrative rule adopted under ORS 274.040.

(5) In imposing a penalty under OAR 141-082-0130 of these rules, the Director shall
consider the following factors as specified in ORS 274.994:

(a) The past history of the person incurring a penalty in taking all feasible steps or
procedures necessary or appropriate to correct any violation;

(b) Any prior violations of statutes, rules, orders and authorizations pertaining to
submerged and submersible lands;
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(c) The impact of the violation on public trust uses of commerce, navigation,
fishing and recreation; and

(d) Any other factors determined by the Director to be relevant and consistent
with the policy of these rules.

(6) Pursuant to ORS 183.090(2), a civil penalty imposed under OAR 141-082
0130 shall become due and payable ten (10) days after the order imposing the civil
penalty becomes [mal by operation of law or on appeal.

(7) If a civil penalty is not paid as required by OAR 141-082-0130, interest shall
accrue at the maximum rate allowed by law.

141-082-0140
Registration Of Structures

(1) Qualifying structures subject to registration under this section include non
commercial:

(a) Docks/floats and/or boat houses and associated or individual pilings, dolphins,
mooring buoys, and protective booms;

(b)Floating recreational cabins; and
(c) Water sport structures unless authorized by the Oregon State Marine Board in

compliance with OAR 250-010-0097 (Application For Special Use Device Permits).
(2) The Director may determine that other structures similar to those specified in

OAR 141-082-0140(1) are also subject to registration and the rules governing registrable
structures. If the Director determines that a structure is registrable, s/he shall assign an
appropriate fee.

(3) Public non-commercial docks/floats, boat houses, and similar structures are
not subject to registration. A public facility license or other form of authorization is
required.

141-082-0150
Registration Requirements And Provisions

(1) All persons:
(a) Owning structures subject to registration which were in existence on April 14,

1998 shall register the structure with the Division
(b) Placing a new structure subject to these rules, or changing the location of a

registered structure after the effective date of these rules shall notify the Division in
writing ninety (90) days prior to such placement, or change in location.

(c) Making modifications to a registered structure which changes the fee category
or eligibility of the structure for registration shall notify the Division ninety (90) days
prior to making such a modification.

(2) Registration shall be made on a form provided by the Division.
(3) A separate registration form and accompanying payment shall be submitted for

each individual dock/float, boat house, or other registrable structure.
(4) Each registration shall be accompanied by a fee payment in the amount

indicated in OAR 141-082-0170 of these rules.
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(5) For structures constructed, placed, or modified (pursuant to OAR 141-082
0150(I)(c)) after April 14, 1998 the applicant shall provide on the registration form the
name(s), addressees), and telephone number(s) of the owner(s) of any adjacent riparian
upland within two hundred (200) feet of the structure for which registration is requested.

(6) The applicant shan contact each adjacent upland riparian owner indicated on
the registration form to determine if there are any concerns associated with the placement
or modification of the structure, or if it would unreasonably interfere with the rights of the
public to use the waterway for fishing, navigation, commerce, and recreation. The
Division shall consider any information provided by the adjacent riparian upland
owner(s) in deciding whether to register or condition the registration of the structure.

(7) In the event an applicant's proposed structure win not be situated adjacent to
riparian property owned by the applicant, that riparian property owner shall have an
option to register a structure at the same site. The Division shan send a copy of the
application to the riparian property owner identified in the application. The riparian
property owner shall have thirty (30) calendar days from the date the application is
postmarked to object to the issuance of the registration or to submit a registration
application for a structure at the same site as the original application. Any such
registration application shall be submitted by the riparian property owner and processed
by the Division in a manner consistent with these rules. The written objection must state
the reasons why the original application does not meet the qualifications for registration
as stated in OAR 141-082-0150(8). If no riparian property owner registration application
or written objection is received by the Division within the required thirty (30) calendar
day period, the Division may issue the registration to the original applicant. The original
applicant as wen as the involved riparian property owner shall have all rights of appeal as
stated in OAR 141-082-0200.

(8) To qualify for registration, each structure shall:
(a) Not unreasonably interfere with the public's right to use the waterway and

state-owned submerged and submersible land for fishing, navigation, commerce, and
recreation.

(b) Comply with all applicable local, state, and federal laws including the local
comprehensive plan and zoning requirements.

(c) Comply with the size limitations specified in OAR 141-082-0030(2).

141-082-0160
Registration Terms And Conditions

(1) A registration issued by the Division shall be valid for a term of five (5) years.
(2) A structure registered with the Division is exempt from lease.
(3) Any registered structure in compliance with these rules may be repaired or

replaced in a manner consistent with the requirements of OAR 141-082-0150, and remain
authorized under the original registration issued by the Division.

(4) The Division shall be notified in writing of any:
(a) Change in the location of a registered structure ninety (90) days prior to such

change.
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(b) Change in ownership of a registered structure within ninety (90) days of the
transfer of ownership.

(5) Registrations must be renewed every five (5) years. The Division shall notify
all registrants by mail, and provide a form to renew their registration ninety (90) days
prior to the expiration date of each registration(s).

(6) The Division may place conditions on a registration to address concerns of
adjacent riparian upland owners and/or ensure that the continuance or placement of the
use does not unreasonably interfere with the rights of thepublic to use the waterway for
fishing, navigation, commerce, and recreation.

(7) The Division shall provide a copy of the registration to the appropriate county
official (for example, county recorder) in the county where the registered structure is
located.

(8) The Division may reject a registration application, modify the conditions of a
registration, or cancel a registration if the subject structure does not conform with
applicable local, state, and federal laws or these rules.

141-082-0170
Fees

Except as provided in OAR 141-082-0180(1), the five (5) year fee for each registration or
renewal for shall be as follows:

(I) One hundred dollars ($100) for a dock/float or boat house one thousand
(1,000) square feet or less in size (excluding associated gangways, dolphins, pilings and
protective booms).

(2) Two hundred dollars ($200) for a dock/float or boat house from one thousand
and one (1,001) square feet to two thousand (2,000) square feet in size (excluding
associated gangways, dolphins, pilings and protective booms).

(3) Two hundred fifty dollars ($250) for a dock/float or boat house from two
thousand and one (2,001) square feet to two thousand five hundred (2,500) square feet in
size.

(4) Three hundred dollars ($300) for a floating recreational cabin.
(5) One hundred dollars ($100) for a water sport structure.
(6) The fee for structures determined to be registrable by the Director pursuant to

OAR 141-082-0030(2) shall be determined on a case by case basis and be not less than
one hundred dollars ($100).

141-082-0180
Transition From Lease To Registration

(I) A person who has a lease from the Division for a structure eligible for
registration under these rules may request that the Division terminate the lease and
register the structure. If the lessee is in good standing, and in full compliance with all of
the terms and conditions of their lease, the initial five (5) year registration shall be issued
for no fee.
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(2) A request to register a structure currently under lease shall be made pursuant to
the provisions of OAR 141-082-0150(2) through 141-082-0150(7).

(3) Upon termination of the lease and issuance of the registration, the Division
shall determine the amount ofprepaid rental (if any) within the lease year which remains,
and shall adjust the lessee's account accordingly.

141-082-0190
Penalties

(1) In addition to any other penalties provided by law, the placement or use of any
structure subject to authorization on state-owned submerged and submersible land
without authorization or otherwise not in compliance with these rules shall constitute a
trespass. '

141-082-0200
Appeals

(1) An applicant for an authorization, or any other person adversely affected by a
decision by the Division concerning an authorization, closure or restriction to the use of
state-owned submerged and submersible land may appeal the decision to the Director.

(a) Such an appeal shall be received by the Director no later than thirty (30)
calendar days after the delivery of the decision.

(b) The Director shall decide the appeal within sixty (60) calendar days after the
date of delivery of the appeal.

(c) The Director may affirm the decision, issue a new or modified decision, or
request the appellant to submit additional information to support the appeal.

(2) If following the completion of the Director's review in OAR 141-082-0200(1)
above an applicant wants to informally continue an appeal, s1he may request that the
Director enter into an alternative dispute resolution process. The Director and the
appellant shall select a trained facilitator/mediator from a list of pre-qualified individuals.
The Division shall pay the costs of the facilitator/mediator. The appellant shall retain the
right offormal appeal as described in OAR 141-082-0200(3).

(3) When an applicant for an authorization to use state-owned submerged and
submersible land or any other person adversely affected by a decision of the Division
concerning an authorization has exhausted the informal appeal process before the
Director, s1hemay submit an appeal to a contested case hearing. If the person is legally
entitled to a contested case hearing, the Land Board shall select a hearing officer and
proceed pursuant to ORS 183.413 through 183.470. Otherwise, the appeal before the
Land Board shall proceed informally.

141-082-0210
Waterway Management Program, Redetermination and Rule Review

(1) The Division shall provide interim progress and status reports to the State
Land Board regarding the implementation of these rules. Such reports shall be presented
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no later than six (6) months after the effective date of these rules (approximately February
2000).

(2) No later than eighteen (18) months after the effective date of these rules
(approximately February 2001) the Division shall complete and report to the State Land
Board for review and discussion a detailed report including the following:

(a) The results of a formal survey of lessees aimed at identifying strengths and
weaknesses in the implementation of these rules;

(b) The results of a public review of the implementation of these rules; and
(c) Recommendations, if any, for amendments to these rules.
(3) Three (3) years after the initial adoption of these rules on June 8,1999, and

periodically thereafter, the Division shall conduct a redetermination review as described
in OAR 141-082-0100(16) and report the results of the review to the State Land Board.

\\salem I\FO\Property Manager\New Waterway Rules\l41-082-0000Leasingrules..doc
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J. CAMERON McKERNAN COMPANY
Engineering & Naval Architecture

825 NE 20th Avenue, Suite 110 • Portland, Oregon 97232 • (503) 232-7211 • FAX (503) 232-7658

File No. P98-28
June 29, 1999

Foss Maritime Co./Port of Portland
Terminal 4 Mooring Modifications

Tim Van Wormer
Port of Portland
Box 3529
Portland, Oregon 97208

Subject:

Enclosure: Copy of Department of the Army Portland District Corps of Engineers
Permit No. 98-1465 date February 22,1999

Dear Mr. Van Wormer,

We send the completed Corp of Engineers Permit consisting of Letter, General
and Special Conditions and the maps and plans we submitted with the application as
requested.

Very truly yours,

J. CAMERON MCKERNAN COMPANY
AS AGENT FOR FOSS MARITIME CpMPANY

By:

J. Cameron McKernan, President
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DEER ISLAND TUG SVC.

Wednesday, June 16,1999

Larry Johnson
Foss Maritime
9030 N.W. St. Helen's Rd.
Portland, Or. 97231

Dear Larry,

As requested I have compiled a bid for demolition and removal of 6 dolphins,
200 feet of trestle walkway and support piling including disposal of all debris in
conjunction with the T-4 barg~ tie off rebuild. All debris will be recycled or placed
in a E.PA approved dumpsite.

The project will take approximately 30 working.days and will require a three man
crew, flat deck barge with crane, A frame lifting and pile extraction barge, 500
hp tug, log bronc, assorted power tools and welding equipment.

Equipment:

Mobilization:

Labor:

Extraction and Disposal:

Total:

Sincerely,

Roger Ison

Confidential Business Information

$14,586.00

$ 4,480.00

$32,400.00

§12.500.00

$63,966.00
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DEER ISLAND TUG SVC.

Wednesday, June 16, 1999

Larry Johnson
Foss Maritime
904,0 N.W. St. Helen's Rd.
Portland, Or. 97231

Dear Larry,

\
i

As requested I have compiled a bid for demolition and removal of 6 dolphins,
200 feet of trestle walkway and support piling including disposal of all debris in
conjunction with the T-4 barge tie off rebuild. All debris will be recycled or placed
in a E.PA approved dumpsite.

The project will take approximately 30 working days and will require a three man
.crew, flat deck barge with crane, A frame lifting and pile extraction barge, 500
hp tug, log bronc, assorted power tools and welding equipment.

Equipment:

Mobilization:

Labor:

Extraction and Disposal:

Total:

Sincerely,

Roger Ison
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$14,586.00

$ 4,480.00

$32,400.00

$12,500.00

$63,966.00
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o ;'Port of pdrtl~nd,:;,
Box 3529, Portland. Oregon 97208, U.s,A,
5031231·5000 , " '

• t :

....

, '

-.
, "

" .

"

May 26, .1999
, '

, Capt. LaITy' Johnson
Manager-Marine Operations
Foss Maritime'" , '
P,O. Box 83018 '

. Portland, OR 97283:0018

" ,

Dear Larry: ",; .

" '. . . - . ' . . ...
Per our latest c'onversatiim and. Foss' proposal to' limit thesubmergedland area and the
construction project, the' Port 'agrees to the terms below. 'Again, it:is understo~d that '
-Foss is-taking the existing breaSti'ngdolphins in an "as is" condition, and will be' .
responsible for any damage to otherP<irt facilitiescaused-by the f~ilure of the dolphins,
With their age.in mind, thePort.strongly suggests you tie them back-to shore to prevent
any breaking away and downstniam,damage,' . . . '

'.'

, ;~., ~".' !- .'. ::. .'

As we discussed, the proposal is.subject to negotiation an'd exec~ii~n of~ontiact',
documents, and will be subject to reviewatidapproval by the. Port of Portfand .
Commission,' In addition, a 'lease with the Division' of StateLatids will need to b~

. :. - -:. ,'." ..' ". "

signed." , .'.':' "" ,.
': -r.,

"

Term: 5 years through 6/30104: At end o'f 5 years, at the Port's option, one
'additional 5-year te;m under the same terms and' conditions except
that rent' is to be establishedbased on replacement cost of dolphins,
and.enviromnental language is to be upgraded to the Pori's' then- .
current language: " '.'. ' . .

Rent: ·1) $250/yearprocessing fee for first five years, Rent at option based
'on replacement cost of dolphins installed. . ' ...,'
2) DSL pass-throughrent ' .' , ..•.

. ,.' ~. . , . .

Const: F6SS t~ 'inst~ll at their expense t new 6-pile steel dolphins, remove
existing deteriorated wood dolphins, 'n,;iried walkway and '~uPP6rt
piling, ~d inst~ll railat the BerthA i 6,upstrea~ mooring dolphin,'

.All plans must be reviewed~d approved by the Port prior to' .
construction.'·· '. .... '.. . .' ..

L.'. ~. :~. ','.:. '.!;(.L': ~'·'l-::,:;r. ...'.!~~~ ~.~,.... : .: !.:!'; ~ 1:':''-''-:;''. ~.;;.. :·.:}.r.~;:::.'-.~__r:'!:o r:'
Pemiits:"" ,. :."":' .Foss toolifaih:With:POii's'i-eview:"'~'Y;'!,~ ;:. :'T! t-l; l/J;i~~.":"
.'.J .. ~~·"!d,::·:-:.~ ..:... :~; ...._r:""..:. <-. :.,~.:.-.'~j:..>-::'~~;:: e:~':~.~::r:;, ~:.··:t

'.' ..:.
Portof POrtland offices located in Portland, Oregon, U.s.A. . . . ,,'
Chicago, llllnois; Washington, D.C.; Horig kong; Seoul; Taipei; Tokyo. ..': .. '...... . -. ':'. . ' .

CollfidentialBusiness Irrl-ormation
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Capt. Larry Johnson
Foss Maritime
May 26,1999
Page 2

Other

DSL Lease

Triple 'net lease with Foss responsible for insurance; taxes &
maintenance

Port to obtain DSL lease for land with pass-throughof rent to Foss,

Please give me a call at 240-2013 and let's discuss thenext steps, I will be sending you
a draft'contract·for'your'review,within the next w~e~,. Thanks,

. "

' ..

, .'
, \ .. '.

"
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FOSS
MARITIME

May 5,1999

Ms. Fay Malloy
Marine Contracts Administrator
Port of Portland
Box 3529
Portland, Oregon 97208

Dear Fay,

Per our discussions I have revised our site plan for the Terminal 4 moorage to represent the
improvements that we feel are necessary to continue use through 2004.

In terms of demolition our plan does not change. We would plan on the removal and disposal of
the existing ruined walkway and support piling attached to the concrete steel dolphin. We would
remove the pair of 3-pile dolphins outside of the existing walkway remove (1) dolphin between the
existing breasting dolphins and remove (2) 3-pile dolphins just upstream of the upper most
breasting dolphin.

This plan includes the construction and installation of (1) 6-pile dolphin down stream of the
breasting dolphins and the placement of a spud barge upstream of the breastinq dolphins.

Our estimate of costs to complete the project as revised is approximately $ 75,000. I understand
that this space may not be available after 2004 and so the Port is reluctant to extend our Lease
Agreement beyond that time. Of course things change. In recognition of our long standing
relationship and the fact that Foss will be making a significant investment in improving this facility
I am hopeful that you will consider inserting language into the agreement allowing Foss first right
of refusal should the property remain available beyond 2004.

I would also like to discuss further with you the possibility of developing long term moorage for
our equipment at T-6. Please let me know when this might be convenient for you.

Best Regards,

Captain Larry Johnson
Manager Marine Operations- CSR

9030 NW 81. Helens Road. PO. Box 83018 (97283-0018). Portland, OR 97231. Phone (503) 286-0631
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J. CAMERON McKERNAN COMPANY
Engineering & Naval Architecture

825 NE20th Avenue, Suite 110 • Portland, Oregon 97232 • (503) 232-7211 • FAX (503) 232-7658

February 26, 1999
INVOICE

NO: P199-11

Foss Maritime Co.
P. O. Box 83018
Portland, Oregon 97283

Attention: Larry Johnson

DESCRIPTION

Terminal 4 Mooring
(McKernan Job No. P98-28)

Engineering service to prepare design plans for new mooring dolphins
and to prepare and submit Joint Permit Application for Building Permits to
the State of Oregon and the Corps of Engineers as requested by Larry
Johnson. Services and charges are as follows:

SERVICES:

1. Prepared "SITE PLAN" Plan No. 98028-01 and sent a copy plan to
Larry Johnson on 9/18/98.

2. Prepared "MOORING DOLPHIN ARRANGEMENT & DETAILS" Plan
Nos. 98028-02 & -03 and sent a copy of the plans to Larry Johnson on
10/20/98.

3. Visited Multnomah County Tax Department to obtain property maps
and legal descriptions of the site and adjacent land owners.

4. Filled in Joint Permit Application including preparing the following 8Y.
x 11 plans: .

PROJECT LOCATION MAP
SITE PLAN
ELEVATION OF TYPICAL MOORING DOLPHIN
SIDE ELEVATION

5. Worked with Tim Van Wormer at the Port of Portland to get City
Planner to "sign off" on the Joint Permit Application.

6. Submitted Joint Permit Application to Corps of Engineers & State of
Oregon with copies to Larry Johnson & Tim Van Wormer on 12/11/98.

Page 1 of 2
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Cont'd ...

00041230



.,

February 26, 1999
Foss Maritime Co. - Terminal 4 Mooring
Attention: Larry Johnson
McKernan Invoice No: P199-11

DESCRIPTION

CHARGES (Copy of Activity Logs attached):

AMOUNT

Principal engineer:
13% man-hours @$75 per man-hour $1,012.50

Drafting personnel (at cost-trainee):
105 man-hours @ $20 per man-hour 2100.00

TOTALAMOUNT DUE. : $ 3,112.50

TERMS: Net cash

Page 2 of 2

Confidential Business Information 00041231



(

ACTIVITY LOG

SEPTEMBER 15,1998PERIOD ENDING ---:.. --NAME J. CAMERON MCKERNAN

FOSS BARGE MOORINGNAME ..:....- --P98-28JOB NO: _

DATE HOURS DESCRIPTION OF ACTIVITY

9-1 1Y2 Went over to Port of Portland Tenninal across the river from Foss and did a walk around "look see" of the site so
I get some better feel of how the drawing should look. Took a number of pictures showing the existing in water
structures.

9-10 1 Worked with Ginger to review her drawing.. Marked up her latest plot of the site plan and asked her to make
the revisions as marked.

9-14 Checked Ginger's plot and marked it up for some small revisions. Added the reference plan numbers. Gave
Mary a note (0 get XEROX repros of the reference plans.

9-15 Checked the completed site plan. called Larry Johnson and left message on his voice mail to set up an
appointment

•

AGlr!v, ,, .
DATE ~-..;...... ------
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ACTIVITY LOG

SEPTEMBER 3D, 1998PERIOD ENDING _NAME J. CAMERON MCKERNAN

FOSS BARGE MOORINGNAME. _P98-28JOB NO : _

DATE HOURS DESCRIPTION OF ACTIVITY

1 Reviewed the final plats and made some small corrections on the site plan and had Ginger revise the site plan
and make a plot of it so I can take it over to Foss for review.

g.17 1% Went over and had a meeting with Larry Johnson. Reviewed the site plan. Larry decided to revise the dolphin
arrangement slightly and also he said he would get me some soundings for it to see or make sure we have
things where wewanted them.

:I
i I
I !
I

I.

I
I !

SIGNED__~tlt{L
...,

DATE .;.-..--- _
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ACTIVITY LOG

NAME J. CAMERON MCKERNAN PERIOD ENDING OCTOBER 15,1998

FOSS BARGE MOORINGNAME, _P98-28JOB NO: _

DATE HOURS DESCRIPTION OF ACTIVITY

1Q..7 1 WorKed with Ginger on trying to explain the arrangement the arrangement of that dolphin.

10-8 1 WOrXed with Ginger. Reviewed what she had done. Did some further explanations and instructions on how I
wanted this dolphin to look..

10-9 1 WOrXed with Ginger on her latest plot. It's coming along pretty good now. Made some minor adjustments/marX-
ups so she can get that plotted on Monday moming so we have it.

I

t
I,
t.
!
!
i

I I!

SIGNED -i-.:...:...:::....:.... _ DATE ~__----
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ACTIVITY LOG

NAME J. CAMERON MCKERNAN PERIOD ENDING OCTOBER 31, 1998

FOSS BARGE MOORINGNAME, _P98-28JOB NO : _

DATE HOURS DESCRIPTION OF ACTIVITY
10-20 Nle Did a final check on the drawings, stamped them and got them ready to send to Foss.

10-23 1 Worked with Mary-Anne looking at the City of Portland planning maps trying to identify the areas that are
affected by the new mooring and trying to locate where she can find information about the adjacent property
owners.

10-26 % Reviewed with Ginger the plots of the site plan for the Corps of Engineers' Permit Application. Suggested some
changes and she went ahead and made them.

I

I
I I• II···
i·

I
I
I

I

!
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ACTIVITY LOG

NOVEMBER 15, 1998PERIOD ENDING _NAME J. CAMERON MCKERNAN

FOSSBARGE MOORINGNAME _P98--28JOB NO: _

DATE HOURS DESCRIPTION OF ACTIVITY

11-10 2 Wor1ted with Mary-Anne completing the application t;;;;it. Had telephone conversations with Larry Johnson at
Foss to obtain his legal name for signing purpose~~hi·~·titlewith Foss. Also asked him about the property
owner's lease arrangements and acc:ount numbers. He sent me the information by Fax.

11-12 1 Prepared for meeting and met with Tim Van Wormer at the Port of Portland.

-, '.

SIGNED OtrJIJL~=-- _
-------17~

DATE_--'l....:...__--t _
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ACTIVITY LOG

NAME ,J§:>-.:') , Q PERIOD ENDING__9~~~\~S~,~~·~~ _

JOB NO:

DATE HOURS

'1- ~-,,- U
9-/~ f:! s
9-/1 -fg

..,
v

9~ It{ B
Ci- 15 3
9-l5 5

'.

R.e.dro..u);~~ C\C\-~~-O\ [ COT'r\fk.~~a... P/~~ ~\c...",1 lS -1.D·Jo ~~

P/~ ..l [) tc.. r\ 1) I ....~ ~,~.

:J
Rtd- I..Ml>1 0( 1<t-.;.g-0 I

. ReeL LM at 9~-.J..~Dl (/-2]0",r-

f.;,..".;J 98-.i..~'~i C. l : 3 Rd]

Q8-.t3-0 2. C ~(.v1J
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NAME G)~")~'j;Q

JOB NO:.:9;Cb--~%

)

ACTIVITY LOG

PERIOD ENDING _

DATE

10-1
IO-~

1°'"

10· /3
/{)-r!
I t· IS

HOURS DESCRIPTION OF ACTIVITY
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ACTIVITY LOG

JOB NO: fs-ZilllOol. _

PERIOD ENDING _

j

I
I
\
I

I

t

DATE HOURS

IcJ-/CP (;

/0 -(1 'f
» : L/
JO-J:j :2-

IO-U cg

DESCRIPTION OF ACTIVITY

DrawfUr s
h 'Wl {c" ~J-(" "- ur. D'1J.f

lJ~ <i"h ~~ bqv:!
\l

SIGNE~ DATE_..L- -
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ACTIVITY LOG

NOV 15 1998PERIOD ENDING ___

NAME &'Cl'}a -~6~
""(

NAME C,1 ec %uJ(I(S

JOB NO: fa 28

DATE HOURS DESCRIPTION OF ACTIVITY

11-' /

SIGNE DATE ) )-l-.....:.!~t}-_q~.J)looI-' _
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J. CAMERON McKERNAN COMPANY
Engineering & Naval Architecture

825 NE 20th Avenue. Suite 110 • Portland, Oregon 97232 • (503) 232-7211 • FAX (503) 232-7658

February 26, 1999
INVOICE

NO: P199-11

Foss Maritime Co.
P. O. Box 83018
Portland, Oregon 97283

Attention: Larry Johnson

DESCRIPTION

Terminal 4 Mooring
(McKernan Job No. P98-28)

Engineering service to prepare design plans for new mooring dolphins
and to prepare and submit Joint Permit Application for Building Permits to
the State of Oregon and the Corps of Engineers as requested by Larry
Johnson. Services and charges are as follows:

SERVICES:

1. Prepared ·SITE PLAN" Plan No. 98028-01 and sent a cOIJY plan to
Larry Johnson on 9/18/98.

2. Prepared ·MOORING DOLPHIN ARRANGEMENT & DETAILS" Plan
Nos. 98028-02 & -03 and sent a copy of the plans to Larry Johnson on
10/20/98.

3. Visited Multnomah County Tax Department to obtain property maps
and legal descriptions of the site and adjacent land owners.

4. Filled in Joint Permit Application including preparing the following 8Y.
x 11 plans:

PROJECT LOCATION MAP
SITE PLAN
ELEVATION OF TYPICAL MOORING DOLPHIN
SIDE ELEVATION

5. Worked with Tim Van Wormer at the Port of Portland to get City
Planner to ·sign off" on the Joint Permit Application.

6. Submitted Joint Permit Application to Corps of Engineers & State of
Oregon with copies to Larry Johnson & Tim Van Wormer on 12/11/98.

Page 1 of 2
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February 26, 1999
Foss Maritime Co. - Terminal 4 Mooring
Attention: Larry Johnson
McKernan Invoice No: P199-11

DESCRIPTION

CHARGES (Copy of Activity Logs attached):

AMOUNT

Principal engineer:
13% man-hours @ $75 per man-hour $1,012.50

Drafting personnel (at cost-trainee):
105 man-hours @ $20 per man-hour 210000

TOTAL AMOUNT DUE $ 3,112.50

TERMS: Netcash

Page 2 of 2
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FOSS
MARITIME

To:

From:

Date:

Subject:

Larry Johnson

Frank Williamson

July 23, 1999

Terminal 4 Lease

I reviewed the Port of Portland lease you provided and have the following comments.
The lease is very one-sided, but with a few suggested revisions it should be acceptable.
My thoughts on revisions and questions for you to consider are as follows.

Preamble: Foss should be properly identified as "BRIX MARITIME CO., d/b/a FOSS
MARITIME CaMPANY". In addition, Brix is a Delaware corporation.

Recitals: The reference to "Foss Maritime" should be changed to "Lessee" to be
consistent.

Section 1.2.2: This section references compliance with noise ordinances. I doubt there is
any issue, but if you feel there is any chance of a noise problem we might want to review
the ordinances.

Section 2.2: This section allows the Port only to decide whether the term continues. It
would be preferable for us to have input into the option decision.

Section 3.3: This section requires that all payments be made immediately upon receipt of
the Port's invoice. We should be allowed some time to pay, 30 days is standard.

Section 4.2: If you anticipate that we will be adding any removable improvements to the
facility, we should request the addition of the following: "Moveable trade fixtures
installed by Lessee which are removable without material injury to the Premises shall be
and remain the property of Lessee."

Section 4.4: Are you comfortable with the Port having absolutely no maintenance or
repair obligations for the facility?

- I -
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Section 6.2: The reference to "Best Management Practices" is very vague. You should
determine whether you feel we have any issues in this area and we can decide whether to
challenge the section accordingly.

Section 6.3: This section makes it a violation of the lease for us to moor barges that
contain any hazardous substances, including oil, except for "small quantities of
petroleum-derived products." Does this restriction present a problem?

Section 6.8.1: This is a new section in the revised lease. It will require, if requested by
the Port, you to personally certify that we are in compliance with all environmental laws.
You need to decide if that is going to be an issue.

Section 7.1: The word "negligent" should be moved as noted to make us liable for
damages resulting from our negligence only.

Section 7.3.3: You should suggest to the Port that the property insurance be removed. It
makes no economic sense to procure expensive property insurance for a few dolphins.

Section 7.3.5: Note that this section provides that the Port will have no liability for
damages to our vessels, even if the damages are caused by the Port.

Section 8.6: This section provides that for any damage less than a "Major Casualty" (as
defined in Section 8.1), there will be no proration or abatement in rent.

Section 9.2: As with Section 4.2, ifwe are going to be installing removable fixtures, the
additional language should be proposed.

Section 11: The following sentence should be added at the end ofthe section: "Such
consent shall not be unreasonably denied by the Port."

Section 13.19: The noted sentence should be deleted. It is completely unreasonable to
expect us to pay the Port's legal fees where no lawsuit was ever initiated.

Signature Block: Brix should be properly identified as in the preamble.

Let me know if you have any questions.

-2-
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FOSS
MARITIME

To:

From:

Date:

Subject:

Larry Johnson

Frank Williamson

July 23, 1999

Terminal 4 Lease

I reviewed the Port of Portland lease you provided and have the following comments.
The lease is very one-sided, but with a few suggested revisions it should be acceptable.
My thoughts on revisions and questions for you to consider are as follows.

Preamble: Foss should be properly identified as "BRIX MARITIME CO., d/b/a FOSS
MARITIME COMPANY". In addition, Brix is a Delaware corporation.

Recitals: The reference to "Foss Maritime" should be changed to "Lessee" to be
consistent.

Section 1.2.2: This section references compliance with noise ordinances. I doubt there is
any issue, but if you feel there is any chance of a noise problem we might want to review
the ordinances.

Section 2.2: This section allows the Port only to decide whether the term continues. It
would be preferable for us to have input into the option decision.

Section 3.3: This section requires that all payments be made immediately upon receipt of
the Port's invoice. We should be allowed some time to pay, 30 days is standard.

Section 4.2: If you anticipate that we will be adding any removable improvements to the
facility, we should request the addition of the following: "Moveable trade fixtures
installed by Lessee which are removable without material injury to the Premises shall be
and remain the property of Lessee."

Section 4.4: Are you comfortable with the Port having absolutely no maintenance or
repair obligations for the facility?

- I -
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Section 6.2: The reference to "Best Management Practices" is very vague. You should
determine whether you feel we have any issues in this area and we can decide whether to
challenge the section accordingly.

Section 6.3: This section makes it a violation of the lease for us to moor barges that
contain any hazardous substances, including oil, except for "small quantities of
petroleum-derived products." Does this restriction present a problem?

Section 6.8.1: This is a new section in the revised lease. It will require, ifrequested by
the Port, you to personally certify that we are in compliance with all environmental laws.
You need to decide if that is going to be an issue.

Section 7.1: The word "negligent" should be moved as noted to make us liable for
damages resulting from our negligence only.

Section 7.3.3: You should suggest to the Port that the property insurance be removed. It
makes no economic sense to procure expensive property insurance for a few dolphins.

Section 7.3.5: Note that this section provides that the Port will have no liability for
damages to our vessels, even if the damages are caused by the Port.

Section 8.6: This section provides that for any damage less than a "Major Casualty" (as
defined in Section 8.1), there will be no proration or abatement in rent.

Section 9.2: As with Section 4.2, if we are going to be installing removable fixtures, the
additional language should be proposed.

Section 11: The following sentence should be added at the end of the section: "Such
consent shall not be unreasonably denied by the Port."

Section 13.19: The noted sentence should be deleted. It is completely unreasonable to
expect us to pay the Port's legal fees where no lawsuit was ever initiated.

Signature Block: Brix should be properly identified as in the preamble.

Let me know if you have any questions.

- 2 -
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June 30, 1999 , ' ,

, '

, ,
, ,

Capt. LarryJohnson
Manager; Marine Operations CSR
Foss Mantime

,9030'NW St.'HelensRoad
Portland, OR 97231 '

...~
" ,

, "

, "

De:rr Larry: "'\ ;

Enclosed, please find the draft. leasefor the rnooring facility at-Terminal 4, Please
, review the document and letme know 'if you have'any comments, I still need a couple of,'
it~ms from you, Iwouldappreciate a revised site plan showing the modified,work to be'

.done, ahd can you send me the origi~al"Pe~ino the DSL so that I carf.s~bmit it for, '
leas~appli~ation" " ' ,', '" ",,", , " , " " ,'"

-, t

." ..... ., ~

I also need to verify your,corporate legalnameandthe state in which F9sS is ' ','
incorporated, ,,' , , ' ,'" ..

Thanks, and please give mea call if YQu ha~e"anyque:stioris,". ~. .' '.' .... . '. ~ .

, ,

...,

, ,

'. ..' '.
,,'

",

; ....

,,'

.'
"

~, - .

Port of ~rtJand offices located in Portland, Oregon, U,S.A." ,
. Chicago, Illinois; W~shington, D.C.; Hong, Kong; Seoul: Taipei; Tokyo

..' '., .. ) .

"

~"''''''''''''-''.
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DRAFT
6/30/99 1:37PM

LEASE OF IMPROVED SPACE

BETWEEN

FOSS MARITIME

AND

THE PORT OF PORTLAND

Dated: ,,1998
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SUBLEASE OF DSL LANDS
AND

LEASE OF MOORING FACILITIES

This SUBLEASE OF DSL LANDS AND LEASE OF MOORING FACILITIES (the
"Lease"), effective as of the day of , 1999 ("Effective Date"), is between
THE PORT OF PORTLAND, a Port district of the State of Oregon (the "Port") and, FOSS
MARITIME, a corporation organized under the laws of the state of Oregon ("Lessee").

RECITALS

A. The Port owns certain personal property in Multnomah County, Oregon, located
at Terminal 4 on North Lombard which has been leased to Foss Maritime since the summer of
1993 as a successor lessee pursuant to a lease between the Port and Brix Maritime Company that
commenced May 14, 1992 (Port Agreement No. 92-061) (the "Prior Lease").

B. The original property included four dolphins and other permanent mooring
devices which have deteriorated such that removal and replacement is now required. Lessee
desires to continue to lease such property from the Port and has agreed to remove the abandoned
or discontinued piling, dolphins and walkways and install one additional six-pile mooring
dolphin on the terms and conditions set out in this Lease and as shown on Exhibit C.

C. The Port has entered into a lease with the Oregon Division of State Lands
("DSL") for the submerged lands described in Exhibit A and wishes to sublease these lands to
Lessee.

Therefore, the parties, intending to be legally bound by the terms of this Lease, agree as
follows:

1. PREMISES

1.1 Agreement to Lease and Description of Property

The Port subleases to Lessee the following state-owned submerged and
submersible lands in the Willamette River more fully described in Exhibit A, and the Port leases
the "Mooring Facilities" situated on the submerged lands, consisting of approximately two
breasting dolphins and one new six-pile mooring dolphin on approximately three (3) acres of
submerged and submersible land, said land and mooring facilities hereinafter referred to as the
"Premises.u

1.2 Use of Premises.

1.2.1 Permitted Uses.

Lessee may use the Premises only for the purposes of barge mooring and staging
of its own equipment and barges ("Permitted Uses").

1.2.2 Limits on Use.

The Premises may be used for no use other than Permitted Uses without the Port's
prior written consent. In conjunction with Lessee's use of the Premises, Lessee shall: (i) not
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allow any other equipment or barges other than its own on the Premises; (ii) not violate any noise
law, ordinance or regulation or cause substantial noise, vibration, fumes, debris, or electronic
interference on or adjacent to the Premises; (iii) not create any condition that is a safety hazard;
or (iv) interfere with navigation on the Willamette; and (v) comply with all the terms and
conditions of the submerged and submersible land lease between the Port and the Oregon
Division of State Lands ("DSL"), hereinafter referred to as the "DSL Lease" and attached as
Exhibit B.

1.2.3 Compliance With All Laws

Lessee's activities on or use or possession of the Premises must comply with all
applicable laws, ordinances, codes, rules and regulations of state, federal, city, county or other
public government authority or agency, and any rules and regulations adopted in writing by the
Port (the "Port Rules"), as they may be amended from time to time. Current copies of the Port's
Rules, if any, may be obtained during normal office hours from the Port's Marine Contracts
Administrator. Lessee shall promptly provide the Port with copies of all communications from
any government entity which relate to Lessee's noncompliance or alleged noncompliance with
any law, regulation or other governmental requirement relating to its operations on the Premises.

1.3 Access to Premises

Lessee shall not have access to the Premises through Terminal 4, or the right to utility
access, except through written approval of the Port.

2. TERM

2.1 Initial Term

The term of this Lease (the "Lease Term") shall commence as of ,1999,
(the "Effective Date") and shall continue, unless the Lease is sooner terminated under the
provisions of this Lease, until , 2004 (the "Expiration Date").

2.2 Option Term

If, at the expiration of this Lease, Lessee is not in default of the terms of the this Lease
and Lessee desires to continue operation at the Premises, the Port, at its sole option, may grant
one additional five-year term under the same terms and conditions except that rent will be
established based on replacement cost of required mooring devices and the environmental
language will be upgraded to the Port's then-current language.

3. RENT

Lessee shall pay to the Port an annual processing fee of $250 ("Rent"). In addition and as
consideration for Lessee's use of the Mooring Facilities, Lessee agrees to the following capital
improvements: removal of deteriorated dolphins, walkways and other pilings and structures and
construct a new 6-pile dolphin, as shown on Exhibit C.

3.1 Oregon Submerged Land Rental

In addition, Lessee shall pay the submerged land lease rental to the Port as established or
adjusted by the DSL ("Additional Rent") pursuant to Exhibit B. Should Lessee terminate this
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Lease with the Port prior to the termination of the DSL Lease, Lessee shall not be entitled to a
refund of any monies paid.

3.2 Taxes

Lessee agrees to pay before due all taxes, assessments and user fees, however named,
which after the Effective Date and before the expiration of this Lease may become a lien or
which may be levied by the state, county, city, district or any other body upon the Premises or
Improvements or upon any interest of Lessee acquired pursuant to this Lease, or any possessory
right which Lessee may have in or to the Premises or the Improvements thereon by reason of its
occupancy thereof, as well as all taxes on all property, real or personal, owned by Lessee in or
about said Premises (collectively, "Taxes"), together with any other tax or charge levied wholly
or partly in lieu thereof. If available by law, rule or order of the taxing authority, Lessee may
make payments in installments. To the extent that Lessee qualifies for tax-exempt status, Lessee
may apply for such exemption; however, unless an exemption is obtained, Lessee shall pay all
Taxes due under this Section. Lessee may contest the validity of an assessment against the
Premises so long as Lessee deposits with an escrow agent approved by the Port, with irrevocable
instructions to pay such funds to the taxing authority upon written instruction from the Port
sufficient funds to satisfy any amount determined to be owing at the conclusion of the
proceeding to contest the assessment. Upon request from the Port, Lessee shall give to the Port a
copy of the receipts and vouchers showing payments required by this Section. In the event that
the term of this Lease ends after the end of any tax year, Lessee shall be responsible for payment
of property taxes for the entire tax year without proration.

3.3 Time and Place for Payments; No Offset

Lessee shall pay any Rent or other payments due the Port upon receipt of an invoice
indicating the same. Payment of Rent shall be made without offset, abatement or deduction, to
the Port at the following address or such other place as the Port may designate:

The Port of Portland
Unit 27
P.O. Box 4900
Portland, OR 97208-4900

3.4 Delinquency Charge

All charges not paid by Lessee when due shall bear a "Delinquency Charge" at the rate of
eighteen percent (18%) per annum or the maximum rate of interest allowed by law, whichever is
less (the "Delinquency Rate"), from the date such Rent is due until it is paid in full. The
Delinquency Rate is subject to periodic change by the Port. No change shall occur, however,
without at least thirty (30) days prior written notice to Lessee. Imposition of a Delinquency
Charge shall not constitute a waiver of any other remedies available to the Port for failure to
timely pay Rent.

3.5 Acceptance of Rent

The Port's acceptance of a late or partial payment of the Rent and/or a Delinquency
Charge shall not constitute a waiver of any Event of Default nor shall it prevent the Port from
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exercising any of its other rights and remedies granted to the Port under this Lease or by law. It
is hereby agreed that any endorsements or statements on checks of waiver, compromise, payment
in full or any other similar restrictive endorsement shall have no legal effect. Lessee shall remain
in violation of this Lease and shall remain obligated to pay Rent and other fees due even if the
Port has accepted a partial or late payment.

4. LESSEE'S OTHER OBLIGATIONS

4.1 Construction of Improvements

Except as otherwise provided in this Lease as Exhibit C, Lessee shall make no
improvements or alterations on the Premises of any kind ("Work") without first obtaining the
Port's written consent, which consent shall not be unreasonably withheld. In connection with
such consent process, the Port may impose the requirement to submit plans and specifications in
such detail and quantity as is determined necessary by the Port. The Port shall have thirty (30)
days from the date of the submission of all required information concerning the Work to approve,
disapprove or approve subject to conditions, the proposed Work. Once approved and
commenced, the Work shall be performed diligently to completion in a good and workmanlike
manner only in accordance with the approved plans and specifications, and with any conditions
imposed upon such approval. In the event the Port approves any Work upon the Premises in
excess of such amount, the Port may require that Lessee shall not commence the performance of
the Work, nor permit a contractor working on Lessee's behalf to commence Work upon the
Premises, unless prior to commencing such Work Lessee has provided to the Port a bond or
bonds providing coverage to the Port for: (i) completion of construction; (ii) full performance of
the construction contract by Lessee and Lessee's contractors and subcontractors; and (iii)
payment of all labor and materials. Any such bond required under this Section shall be issued by
a surety approved by the Port in an amount not less than the total costs of construction and shall
contain terms and be in a form acceptable to the Port. The Work shall not be considered
complete until acceptance of the Work by the Port pursuant to Section 5.4

4.2 Title to Improvements

As used in this Lease, "Improvements" shall mean all improvements and any
enhancements made to and affixed to the Premises by either the Port or Lessee. All
Improvements on the Premises at the Effective Date and all additions and alterations to the
Improvements or the Premises, even though completed at Lessee's sole cost and expense, shall be
the property of the Port upon acceptance of the Work by the Port.

4.3 Waste, Removal and Demolition

Except as provided elsewhere in this Lease, Lessee shall not cause or permit any waste or
damage, disfigurement or injury to the Premises or the Improvements and shall not remove or
demolish, in whole or in part, any Improvements on the Premises without the prior written
approval of the Port, which the Port may condition upon the obligation of Lessee to replace the
same by a comparable Improvement specified in such approval.

Page 4

Confidential Business Information

Foss Lease, T-4

00041257



DRAFT
6/30/99 1:37 PM

4.4 Maintenance

The Port shall have no maintenance or repair responsibilities with respect to the Premises.
Lessee shall, at Lessee's sole cost and expense, continually keep and maintain the Premises and
all Improvements (whether constructed by Lessee or the Port) in a safe condition and in good
repair and operating condition.

4.5 No Liens

Lessee agrees to pay, when due, all sums for labor, services, materials, supplies, utilities,
furnishings, machinery, or equipment which have been provided to the Premises. Lessee shall
not suffer or permit any liens to attach to the interest of Lessee in all or any part of the Premises
by reason of any work, labor, services, or materials done for, or supplied to, or claimed to have
been done for or supplied to, Lessee or anyone occupying or holding an interest of Lessee in all
or any part of the Improvements on the Premises through or under Lessee. If any lien is filed
against the Premises, Lessee shall cause the lien to be discharged of record within thirty (30)
days after the date of filing of the same, by either payment, deposit or bond. In the event that
Lessee fails to remove the lien within thirty (30) days, then, in addition to all other remedies set
forth in Section 10, the Port shall automatically have the right, but not the obligation, to pay the
lien off with no notice to Lessee and Lessee shall immediately reimburse the Port for any sums
so paid to remove any such lien.

4.6 Conduct of Business

At all times during this Lease, Lessee shall be registered, and in good standing, to do
business in Oregon. Lessee shall continuously carry on the Permitted Uses at the Premises at all
times after the Effective Date of this Lease. Lessee agrees to notify the Port of any closure or
cessation in operations expected to last more than four weeks and shall in no event cease carrying
on the Permitted Uses for any period longer than two months without the Port's prior written
consent.

4.7 Security

Security at the Premises shall be the sole responsibility of Lessee. The Port shall have no
obligations whatsoever to provide security for the Premises.

5. PORT AUTHORITY AND OBLIGATIONS

5.1 Delivery of Property

Lessee shall have the right to possession of the Premises pursuant to this Lease as of the
Effective Date. Delayed possession shall not advance or delay the Expiration Date of this Lease.
The Port shall have no liability to Lessee for any delay in delivering possession.

5.2 Quiet Enjoyment

Subject to Lessee performing all of Lessee's obligations under this Lease and subject to
the Port's rights under this Lease and sublease and its rights of condemnation under Oregon law,
Lessee's possession of the Premises will otherwise not be disturbed by the Port.
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5.3 Condition of Premises

The Port makes no warranties or representations regarding the condition of the Premises,
including, without limitation, the environmental condition of the Premises or the suitability of
the Premises for Lessee's intended uses. Lessee has inspected and accepts the Premises in "AS
IS" condition upon taking possession, and assumes all risks of the condition of the Premises,
known and unknown. The Port shall have no liability to Lessee, and Lessee shall have no claim
against the Port, for any damage or injury caused by the condition of the Premises. Unless
otherwise agreed to in writing by the Port, the Port shall have no responsibility to bring the
Premises into compliance with any laws.

5.4 Port Acceptance of Improvements

The Port shall have the right to inspect and approve the construction of all improvements.

5.5 Port Access to Property

The Port shall have the right to enter upon the Premises for the purposes of: (i)
confirming the performance by Lessee of all obligations under this Lease; (ii) doing any other act
which the Port may be obligated or have the right to perform under this Lease; and (iii) for any
other lawful purpose. Such entry shall be made with reasonable advance notice and during
normal business hours, where practical, except in cases of emergency or a suspected violation of
this Lease or the law. Lessee waives any claim against the Port for damages for any injury or
interference with Lessee's business, any loss of occupancy or quiet enjoyment of the Premises or
any other loss occasioned by such entry, except to the extent caused by the gross negligence or
willful misconduct of the Port. The Port shall have the right to use any and all means which the
Port may deem reasonable to open such doors in an emergency in order to obtain entry into any
such building located on the Premises.

5.6 Port's Construction Repair and Maintenance Obligations

The Port shall have no construction, repair or maintenance obligations with respect to the
Premises.

6. ENVIRONMENTAL MANAGEMENT AND COMPLIANCE

6.1 Definitions

For the purposes of this Lease, the following definitions shall apply:

6.1.1 Environmental Law

"Environmental Law" shall be interpreted in the broadest sense to include any and
all federal, State of Oregon and local laws, regulations, rules, permit terms, codes and ordinances
now or hereafter in effect, as the same may be amended from time to time, and applicable
decisional law, which in any way govern materials, substances, regulated wastes, emissions,
pollutants, animals or plants, noise, or products and/or relate to the protection of health, natural
resources, safety or the environment.
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6.1.2 Hazardous Substance

"Hazardous Substance" shall be interpreted in the broadest sense to include any
and all substances, emissions, pollutants, materials, or products defined or designated as
hazardous, toxic, radioactive, dangerous or regulated wastes or materials or any other similar
term in or under any Environmental Law. Hazardous Substance shall also include, but not be
limited to, fuels, petroleum and petroleum-derived products.

6.1.3 Environmental Cost

"Environmental Cost" shall be interpreted in the broadest sense to include, but not
be limited to, costs and damages arising from or relating to: (i) any actual or claimed violation of
or noncompliance with any Environmental Law; (ii) claims for damages, response costs, fines,
fees or other relief relating to matters addressed in any Environmental Law; (iii) injunctive relief
relating to matters addressed in any Environmental Law; (iv) Hazardous Substance Releases (as
defined in Section 6.1.4); and (v) violations of any environmental provisions of this Lease. Costs
and damages as used in this Section shall include but not be limited to: (a) costs of evaluation,
testing, analysis, cleanup, remediation, removal, disposal, monitoring and maintenance; (b) costs
of reporting to or negotiating with any government agency; (c) fees of attorneys, engineers,
consultants, and experts, whether or not taxable as costs, incurred at, before or after trial, appeal
or administrative proceedings; (d) lost revenue; and (e) diminution of value, loss, or restriction
on use of property.

6.1.4 Hazardous Substance Release

"Hazardous Substance Release" shall be interpreted in the broadest sense to
include the spilling, discharge, deposit, injection, dumping, emitting, releasing, leaking or
placing of any Hazardous Substance into the air or into or on any land or waters, except as
authorized by a then-current and valid permit issued under applicable Environmental Law.

6.2 General Environmental Obligations of Lessee

Lessee shall manage and conduct all of its activities on or relating to the Premises: (i) in
compliance with Environmental Law and the environmental provisions of this Lease; (ii) in a
manner designed to protect the environment; (iii) in cooperation with the Port in the Port's
efforts to comply with Environmental Law; and (iv) in adherence with the Best Management
Practices applicable to Lessee's use of the Premises. As used herein, "Best Management
Practices" shall mean those environmental or operational standards applicable to a particular
business or industry group as a matter of common and accepted practice or as articulated by all or
some of the following: Trade associations or professional associations for the particular business
or industry group; the business or industry group's own standard operating procedures; and those
Best Management Practices specifically defined or identified for a particular business operation
or industry group by regulatory agency guidelines. Lessee shall be responsible for ascertaining
which Environmental Law governs its activities on or relating to the Premises and shall be
responsible for maintaining a current understanding of such Environmental Law throughout the
Lease Term. Lessee shall manage and, as appropriate, secure the Premises and its occupation or
use of the Premises so as to prevent any violation of Environmental Law by any party on or
relating to the Premises.
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6.3 Use of Hazardous Substances

Lessee shall not store or permit hazardous substances or petroleum products in the barges
while berthed at the Premises. In conjunction with and in the ordinary course of the Permitted
Uses, and without further written consent, other than that granted by this Section 6.3, Lessee
shall be permitted to berth barges containing small quantities of petroleum-derived products, but
only to the extent such products do not create any hazardous or explosive conditions.

6.4 Environmental Inspection

The Port reserves the right, at any time and from time to time, after notice to Lessee, to
inspect the Premises and Lessee's operations on and use of the Premises: (i) for the presence of
and/or Lessee's management of Hazardous Substances; (ii) for compliance with Environmental
Law or the environmental provisions of this Lease; and (iii) to facilitate the Port's environmental
management, permitting and analysis related to the Premises or any other property of the Port.

6.5 Lessee's Liability

6.5.1 Hazardous Substance Releases

Except as provided in Section 6.5.3, Lessee shall be responsible for any
Hazardous Substance Release which occurs during the Lease Term on the Premises. Lessee shall
also be responsible for any Hazardous Substance Release on the Premises, on other properties, in
the air or in adjacent or nearby waterways (including groundwater) which results from or occurs
in connection with Lessee's occupancy or use of the Premises occurring during the Lease Term
or occurring or continuing after the Lease Term.

6.5.2 Lessee's Liability for Environmental Cost

Except as provided in Section 6.5.3, Lessee shall be responsible for all
Environmental Cost arising under this Lease. Any Environmental Cost for which Lessee is
obligated or responsible under this Lease shall be paid by Lessee within thirty (30) days after the
date of written notice or invoice from the Port or from the agency assessing such Environmental
Cost directly against Lessee. Any Environmental Cost not paid when due shall bear interest at
the Delinquency Rate from the date due until paid in full.

6.5.3 Limitation of Lessee's Liability

Notwithstanding anything to the contrary provided in this Lease, Lessee shall
have no responsibility for Hazardous Substances or Hazardous Substance Releases, or
Environmental Cost arising therefrom, that are caused by the Port or the agents, employees or
contractors of the Port after the Effective Date of this Lease.

6.6 Environmental Remediation

6.6.1 Immediate Response

In the event of a violation of Environmental Law, a violation of an environmental
provision of this Lease, a Hazardous Substance Release, or the threat of or reasonable suspicion
of the same for which Lessee is responsible under this Lease, Lessee shall immediately undertake
and diligently pursue all acts necessary or appropriate to cure or correct the violation or
investigate, contain and stop the Hazardous Substance Release.
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6.6.2 Remediation and Removal

Lessee shall promptly undertake all remedial and/or removal actions necessary or
appropriate to ensure that any Hazardous Substance Release is eliminated and that any violation
of any Environmental Law or environmental provision of this Lease is cured or corrected.
Lessee shall remove, at Lessee's sole expense, all Hazardous Substances for which Lessee is
responsible under this Lease or under any Environmental Law and shall restore the Premises to
the condition prior to any such release. In the event that any remediation or removal required by
this Lease cannot reasonably be completed prior to the termination or expiration of this Lease,
Lessee shall not be in default of its remediation obligations as long as Lessee immediately
commences all investigation, containment, remediation and removal activities within thirty (30)
days (or sooner if required by Environmental Law) and diligently and continuously pursues such
activities until completion.

6.6.3 Report to the Port

Within thirty (30) days following completion of any investigatory, containment,
remediation and/or removal action required by this Lease, Lessee shall provide the Port with a
written report outlining, in detail, what has been done and the results thereof.

6.6.4 Port's Approval Rights

Except in the case of an emergency or an agency order requiring immediate
action, Lessee shall give the Port advance notice before beginning any investigatory, remediation
or removal procedures. The Port shall have the right to approve or disapprove the proposed
investigatory, remediation and removal procedures and the company(ies) and/or individuals
conducting such procedures which are required by this Lease or by Environmental Law, whether
on the Premises or on any affected property or water. Lessee shall not initiate any risk
assessment based remediation or closure without the prior written consent of the Port, which
consent may be withheld or conditioned in the Port's sole discretion. The Port will have the right
to require Lessee to request oversight from the Department of Environmental Quality ("DEQ") of
any investigatory, containment, remediation and removal activities and/or require Lessee to seek
a statement from DEQ of "No Further Action".

6.7 Notice to the Port

Lessee shall promptly notify the Port upon becoming aware of: (i) a violation or alleged
violation of any Environmental Law related to the Premises or to Lessee's occupation or use of
the Premises or any environmental provision of this Lease; (ii) any Hazardous Substance Release
on, under or adjacent to the Premises or threat of or reasonable suspicion of any of the same; (iii)
any notice or communication from a governmental agency directed to Lessee and relating to any
Hazardous Substance Release or any violation or alleged violation of Environmental Law which
relate to the Premises or to Lessee's occupation or use of the Premises; and (iv) any Hazardous
Substance Release or violation of Environmental Law discovered by Lessee on property or in the
air or water adjacent to the Premises. If notice must be given on the weekend or after 5:00 p.m.
on any day, Lessee shall notify the Port by calling the Port's emergency telephone number. That
number currently is: Marine - (503) 240-2230.

Page 9

ConIidential Business InIormation

Foss Lease, T-4

00041262



DRAFT
6/30/99 I :37 PM

6.8 Lessee's Documentation of Environmental Management and Conduct

6.8.1 Annual Certification

If requested in writing by the Port, Lessee shall provide on or before each
anniversary of the Effective Date of this Lease, a written statement, certified by Lessee as true
and complete to the best of their knowledge, that during the preceding year with respect to the
Premises and Lessee's occupation and use of the Premises, Lessee has complied with applicable
Environmental Law. If Lessee is unable to provide such certification at the time requested by the
Port, then Lessee shall provide the Port with a written statement of the steps Lessee is taking to
enable it to provide the Port with a certification ofcompliance.

6.8.2 Records

Lessee shall maintain for the duration of the Lease Term and for any period
required by law, for periodic inspection by the Port, and deliver to the Port, at the Port's request,
true and correct copies of all records required to be maintained pursuant to Environmental Law
related to the Premises or to Lessee's occupation or use of the Premises. Such records shall
include, but not be limited to: (i) Material Safety Data Sheets ("MSDS") for all Hazardous
Substances used or stored on the Premises, and shall be kept current and in a place known to and
accessible to the Port.

6.9 Port's Right to Perform on Behalf of Lessee

In the event Lessee fails to perform any of its obligations under this Section 6 or under
any Environmental Law, the Port shall have the right, upon giving Lessee seven (7) days written
notice, to perform such obligations and charge Lessee the resulting Environmental Cost. The
Port may not commence performance on behalf of Lessee under this Section 6.9 if, within the
seven (7) day notice period, Lessee promptly begins and diligently pursues to completion the
performance of the obligations set forth in the Port's notice. In the event the Port determines that
an emergency exists and Lessee is unavailable, unwilling or unable to take immediate and
appropriate action, the Port may take whatever immediate action it deems necessary and charge
Lessee the resulting Environmental Cost.

6.10 Port's Option to Treat Lessee as Holdover Tenant

Until such time as Lessee has fulfilled all of its obligations under this Section 6 and all
applicable Environmental Law, the Port may, in the Port's sole discretion, treat Lessee as a
Holdover Tenant or Tenant at Sufferance (as defined in Section 9.3).

7. INDEMNITY, INSURANCE

7.1 Lessee's General Indemnity; Reimbursement of Damage

Lessee agrees to defend (using legal counsel acceptable to the Port), indemnify, and hold
harmless the Port from and against any and all claims, damages, expenses, costs, fees (including,
but not limited to, attorney, accountant, paralegal, expert, and escrow fees), fines, Environmental
Costs and/or penalties (collectively "Costs") which may be imposed upon or claimed against or
incurred or suffered by the Port and which, in whole or in part, directly or indirectly, arise from
or are in any way connected with any of the following, unless exclusively resulting from the
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Port's negligence or willful misconduct: (a) any act, omission or negligence of Lessee or
Lessee's partners, officers, directors, agents, employees, invitees or contractors resulting in
damages or loss to a third party; (b) any use, occupation, management or control of the Premises
by Lessee, whether or not due to Lessee's own act or omission and whether or not occurring on
the Premises; (c) any condition created in or about the Premises by Lessee, including any
accident, injury or damage occurring on or about the Premises resulting from such condition; (d)
any breach, violation or nonperformance of any of Lessee's obligations under this Agreement; or
(e) any damage caused by Lessee on or to the Premises. For purposes of this Section, "Lessee"
shall be deemed to include Lessee and all of Lessee's respective partners, officers, directors,
agents, employees, invitees, licensees, and/or contractors

7.2 Insurance Requirements

Insurance requirements set forth below do not in any way limit the amount or scope of
liability of Lessee under this Lease. The amounts listed indicate only the minimum amounts of
insurance coverage the Port is willing to accept to help insure full performance of all terms and
conditions of this Lease. All insurance required by Lessee under this Lease shall meet the
following minimum requirements:

7.2.1 Certificates; Notice of Cancellation

On or before the Effective Date, and thereafter during the Lease Term, Lessee
shall provide the Port with current certificates of insurance, executed by a duly authorized
representative of each insurer, as evidence of all insurance policies required under this Section.
No insurance policy may be canceled, materially revised, or allowed to expire without at least
thirty (30) days prior written notice being given to the Port. Insurance must be maintained
without any lapse in coverage during the Lease Term. The Port shall also be given certified
copies of Lessee's policies of insurance, upon request. Failure of the Port to demand such
certificates or other evidence of full compliance with these insurance requirements or failure of
the Port to identify a deficiency from evidence that is provided, shall not be construed as a
waiver of Lessee's obligation to maintain the insurance required by this Lease.

7.2.2 Additional Insured; Separation oflnsureds

The Port shall be named as an additional insured in each general liability policy
and as an additional insured and loss payee in each property insurance policy. Such insurance
shall provide cross-liability coverage as provided under a standard Separation of Insureds clause
published by the Insurance Services Office ("ISO"), or a successor organization or language to its
equivalent.

7.2.3 Primary Coverage

The required policies shall provide that the coverage is primary, and will not seek
any contribution from any insurance or self-insurance carried by the Port.

7.2.4 Company Ratings

All policies of insurance must be written by companies having an A.M. Best
rating of "A-"or better, or equivalent. The Port may, upon thirty (30) days written notice to
Lessee, require Lessee to change any carrier whose rating drops below an "A-" rating.

Page II

Confidential Business Information

Foss Lease, T-4

00041264



DRAFT
6/30/99 I :37 PM

7.3 Required Insurance

At all times during this Lease, Lessee shall provide and maintain the following types of
coverage:

7.3.1 Comprehensive Marine Liability Insurance

Lessee shall maintain an occurrence form comprehensive marine liability policy
or policies with coverage for protection and indemnity (including coverage for claims under the
Jones Act covering the master and crew of any vessel used in conjunction with this Lease),
stevedoring legal liability, wharfinger's legal liability, and other coverage as appropriate for: (i)
goods under Lessee's care, custody, and control; (ii) Towers Liability, and; (iii) other claims
which may arise from Lessee's operations, independent contractors, products-completed
operations, personal injury and advertising injury, the use of the premises (including loss of use
thereof), and liability insured under an insured contract (including the tort liability of another
assumed in a business contract) occurring on or in any way related to the Premises or occasioned
by reason of the operations of Lessee. Such coverage shall be written on an ISO occurrence form
CG 00 0 I 0 I 96 (or a substitute form providing equivalent coverage) in an amount of not less
than FIVE MILLION DOLLARS ($5,000,000) per occurrence.

7.3.2 Oil Pollution Liability.

Lessee shall maintain Oil Pollution liability coverage, including sudden and
accidental pollution, for liability arising out of the operations, in an amount of not less than ONE
MILLION DOLLARS ($1,000,000) combined single limit per occurrence, or such higher
amount as my be required by the Oil Pollution Act of 1990, for injury to or death of any persons,
for property damage, fines, penalties, natural resource damages, and other costs of clean-up
expenses as may be required under any Environmental Law. Lessee shall be responsible for
meeting all financial responsibility requirements for the vessel pursuant to the Oil Pollution Act
of 1990.

7.3.3 Property Insurance

Lessee shall maintain, in full force and effect during the Lease Term, "all risk"
property insurance (including the perils of flood and earthquake/earth movement) or equivalent,
covering all improvements and betterments located on the Premises. Coverage shall be in an
amount equal to one hundred percent (100%) of the replacement value. Such insurance shall
include the insurer's waiver of subrogation in accordance with Section 7.5.

7.3.4 Workers' Compensation Insurance

Lessee shall maintain Workers' Compensation insurance with statutory limits
covering all of Lessee's state and longshore employees and Employers Liability and Jones Act
insurance with a limit of at least FIVE MILLION DOLLARS ($5,000,000) each accident or each
employee for disease. In lieu of such insurance, Lessee may maintain a self-insurance program
meeting the requirements of the State of Oregon (and the US Department of Labor, if applicable)
and a policy of excess workers compensation and employers liability insurance. with a limit of at
least FIVE MILLION DOLLARS ($5,000,000) combined single limit.
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7.3.5 Lessee's Risks

Lessee shall be responsible for obtaining any insurance it deems necessary to
cover its own risks, including without limitation: (i) business interruption, such as business
income, extra expense, or similar coverage, and/or (ii) personal property and/or (iii) hull &
machinery coverage. In no event shall the Port be liable for any (a) business interruption or other
consequential loss sustained by Lessee, or (b) damage to, or loss of, personal property, hull &
machinery, and property in the Lessee's care, custody and control, whether or not such loss is
insured, even if such loss is caused by the negligence of the Port.

7.4 Periodic Review

The Port shall have the right to periodically review the types, limits and terms of
insurance coverage. In the event the Port reasonably determines that such types, limits, and/or
terms should be changed the Port will give Lessee a minimum of thirty (30) days notice of such
determination and Lessee shall modify its coverage to comply with the new insurance
requirements of the Port. Lessee shall also provide the Port with proof of such compliance by
giving the Port an updated certificate of insurance within fifteen (15) days.

7.5 Waiver of Subrogation

Lessee and the Port waive any right of action that they and/or their insurance carriers
might have against each other (including their respective employees, officers, commissioners, or
agents) or against other tenants of the Premises for any loss, cost, damage, or expense
(collectively "Loss") to property insurance policy or policies maintained or required to be
maintained pursuant to this Lease and to the extent that such proceeds (which proceeds are free
and clear of any interest of third parties) are received by the party claiming the Loss. Lessee also
waives any right of action it and/or its insurance carrier might have against the Port (including its
respective employees, officers, commissioners, or agents) for any Loss to the extent such Loss is
a property loss covered under any applicable automobile liability policy or policies required by
this Lease. If any of Lessee's property or automobile insurance policies do not allow the insured
to waive the insurer's rights of subrogation prior to a Loss, Lessee shall cause it to be endorsed
with a waiver of subrogation that allows the waivers of subrogation required by this Section 7.5.

7.6 Survivaloflndemnities

The indemnity agreements set forth in this Section 7 shall survive the expiration or earlier
termination of the Lease and be fully enforceable thereafter.

8. DAMAGE OR DESTRUCTION; CONDEMNATION

8.1 General

Lessee shall immediately notify the Port of damage or destruction to any Improvements
located on the Premises in excess of fifteen thousand dollars ($15,000). For purposes of this
Lease, a "Major Casualty" shall be a casualty that involves damage or destruction of fifty percent
(50%) or more of the Improvements located on the Premises. The Port reserves the right to make
proof ofloss to the insurance carrier in the event Lessee fails to do so within fifteen (15) days of
any casualty.

Page 13

ConfidentialBusiness Information.

Foss Lease, T-4

00041266



DRAFT
6/30/99 I :37 PM

8.2 Restoration

Except as provided in Section 8.3, in the event of any casualty, Lessee shall promptly
commence and diligently pursue restoration or replacement ofthe damaged Premises.

8.3 Major Casualty

In the event of a Major Casualty occurring within the final twelve months of this Lease or
any extension thereof, either party may, within ninety (90) days after the date of the Casualty,
either terminate the Lease by written notice to the other party, or promptly commence and
diligently pursue the restoration or replacement of the damaged Premises. If neither party has
elected to terminate the Lease under this Section within the ninety (90) day period, Lessee will
be deemed to have elected to restore or replace the damaged Premises. In the event that the Port
elects to terminate under this Section 8.3, the Lease shall terminate at the end of the ninety (90)
period or when all of Lessee's obligations under Section 9 have been satisfied, whichever is later.
Lessee shall be allowed to terminate this Lease as provided in this Section 8.3 only if Lessee first
removes all liens and encumbrances affecting the Premises (other than those created by the Port),
and otherwise satisfies Exit Audit and other obligations arising upon termination of the Lease, as
set forth in Section 9. The Port shall not be required to reimburse Lessee any prepaid Rent.

8.4 Funds to Restore; Restoration Standards

If Lessee is required or elects to restore or replace the damaged Premises, insurance
proceeds shall be made payable to Lessee and shall be used by Lessee to promptly restore the
damaged Premises. All cost and expense of restoration of the Premises shall be paid by Lessee,
whether or not the insurance proceeds are sufficient to accomplish such restoration. The restored
or replaced Premises shall be at least equal in value, quality, and use to the value, quality, and
use of such damaged Premises immediately before the Casualty. Any restoration, rebuilding,
repair and cleanup shall be at Lessee's expense and shall comply with the provisions of this
Lease, including Section 4.

8.5 Allocation of Insurance Proceeds

If the Lease is terminated under Section 8.3, all insurance proceeds arising from the
Casualty shall be allocated to the Port, to the extent of the Port's interest in the Improvements
that were damaged or destroyed and were not repaired or replaced; then to Lessee. To the extent
that insurance proceeds are insufficient to pay the Port's interest in full, Lessee shall pay the
difference. If Lessee elects to terminate this Lease and the Port elects to rebuild, the Port's
interest shall be an amount not less than the replacement value of the Improvements damaged or
destroyed. If Lessee and the Port elect to terminate this Lease and not to rebuild the damaged or
destroyed Improvements, the Port's interest shall be an amount not less than the replacement cost
of the damaged or destroyed Improvements.

8.6 No Proration or Abatement of Rent

In case of destruction or damage, there shall be no prorated Rent or abatement or
reduction of Rent unless the Lease is terminated pursuant to Section 8.3.
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9. TERMINATION

9.1 Duties on Termination

Upon expiration or earlier termination of the Lease as provided in this Lease, Lessee shall
surrender the Premises and all Improvements in good and clean condition, ordinary wear and tear
excepted, in the state of repair required by this Lease. Ordinary wear and tear shall not include
deterioration that could have been prevented by proper maintenance practices or by Lessee
performing Lessee's obligations under this Lease.

9.2 Title to Improvements upon Termination

All Improvements (whether constructed by Lessee or the Port) located on the Premises at
the expiration or earlier termination of this Lease, shall, become the sole property of the Port, if
not otherwise the property of the Port pursuant to Section 4.2.

9.3 Holding Over

If Lessee holds over after the expiration or earlier termination of this Lease, and the Port
and Lessee have not otherwise agreed in writing upon the terms and provisions of such holding
over, Lessee shall be deemed by the Port to be either a month-to-month holdover tenant or a
tenant at sufferance and Lessee shall remain bound by all terms, covenants, and agreements
hereof. If Lessee is deemed to be a holdover tenant, Lessee and the Port agree that: (i) the
tenancy shall be from month-to-month and may be terminated at any time by thirty (30) days
prior written notice from either party to the other; (ii) title to the Improvements shall vest in the
Port as of the date of termination or expiration if they have not already done so; and (iii) the Port
shall have the right to adjust the rental payments, charges or use fees upon thirty (30) days
written notice to Lessee. In the event that the Port deems Lessee a tenant at sufferance, all of the
provisions of the previous sentence shall apply, except that the Port may take immediate action
to evict Lessee without notice and may otherwise exercise any other rights and remedies
available to it at law or in equity for breach of this Lease. In the event that Lessee is a holdover
tenant or a tenant at sufferance beyond June 30 of any year, Lessee shall be responsible for
payment of property taxes, if applicable, for the entire following tax year without proration.

10. DEFAULT

10.1 Event of Default

The occurrence of any of the following shall constitute an "Event of Default" (also
referred to as a "Default"):

10.1.1 Default in Rent

An Event of Default shall occur if Lessee fails to pay any Rent within ten (10)
days of the date such payment is due. No notice by the Port that Rent is past due shall be
required.

10.1.2 Default in Other Covenants

An Event of Default shall occur if Lessee violates any term, covenant or condition
of this Lease (other than the payment of Rent) and such violation is not cured within thirty (30)
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days after written notice by the Port describing the nature of the violation. If the violation is of
such a nature that it cannot be completely cured within the thirty (30) day period, this provision
shall be complied with if Lessee begins correction of the violation within such thirty (30) day
period and thereafter proceeds in good faith and with all due diligence to effect the cure as soon
as practical. Notwithstanding the foregoing, the Port shall not be required to give notice for a
violation of the same provision more than twice during anyone (I) year period of this Lease.
Thereafter a violation of the same provision shall constitute an Event of Default for which no
further notice or opportunity to cure need be given. Furthermore, if any violation of this Lease
threatens to cause serious harm to the Port or other tenants or persons, then the Port shall not be
required to serve any notice before proceeding to request immediate injunctive relief or specific
performance.

10.1.3 Insolvency

The insolvency of Lessee shall be an Event of Default for which no notice or
opportunity to cure need be given. For the purposes of this Lease, "Insolvency" shall, to the
extent permitted by the United States Bankruptcy Code, be deemed to include an assignment by
Lessee for the benefit of creditors; the filing by Lessee of a voluntary petition in bankruptcy; an
adjudication that Lessee is bankrupt or the appointment of a receiver of the properties of Lessee
and the receiver is not discharged within thirty (30) days; the filing of an involuntary petition of
bankruptcy and failure of Lessee to secure a dismissal of the petition within thirty (30) days after
filing; attachment of or the levying of execution on the leasehold interest and failure of Lessee to
secure discharge of the attachment or release of the levy of execution within thirty (30) days.

10.1.4 Cross-Default

The occurrence of an uncured breach, violation or Event of Default under any
other agreement between the Port and Lessee, shall be, at the option of the Port, an Event of
Default under this Lease.

10.1.5 Material Misrepresentation

An Event of Default may be declared, at the Port's option, if the Port discovers
that Lessee made a material misrepresentation to the Port which induced the Port to enter into
this Lease.

10.2 Remedies on Default

Immediately upon the occurrence of an Event of Default, the Port may, at its option, after
notice is provided to Lessee of such Event of Default, and same has not been cured within the
applicable cure periods provided above, or, if none has been given, within ten (10) day of such
notice, terminate this Lease and Lessee's right to possession of the Premises and at any time may
exercise any or all of the following remedies, in addition to any other rights and remedies
provided in this Lease or at law or equity. Any notice to terminate may be given before or within
the applicable cure period and may be included in a notice of failure of compliance.

10.2.1 Re-Entry

The Port may re-enter the Premises, or any part thereof, by suitable action or
proceeding at law, or by force or otherwise, without being liable for indictment, prosecution or
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damages therefor, and may repossess the Premises and remove any person or property therefrom,
to the end that the Port may have, hold and enjoy the Premises.

10.2.2 Reletting

The Port may relet the whole or any part ofthe Premises from time to time, either
in the name of the Port or otherwise, to such tenants, for such terms ending before, on or after the
Expiration Date of this Lease, at such rentals and upon such conditions (including concessions
and free rent periods) as the Port may determine to be appropriate. To the extent allowed under
Oregon law, the Port shall not be liable for refusal to relet the Premises, or, in the event of any
such reletting, for failure to collect any rent due upon such reletting; and no such failure shall
operate to relieve Lessee of any liability under this Lease or otherwise affect any such liability.
The Port may make such physical changes to the Premises as the Port considers advisable or
necessary in connection with any such reletting or proposed reletting, without relieving Lessee of
any liability under this Lease or otherwise affecting Lessee's liability. If the Port has other
unleased space, the Port shall have no obligation to attempt to relet the Premises prior to leasing
such other unleased space. To the extent allowed under Oregon law, the Port shall have no
obligation to mitigate Lessee's damages and shall not be required to attempt to relet the Premises
to a potential lessee with whom the Port has been negotiating a lease for other space owned by
the Port or to whom the Port has shown other space owned by the Port.

10.2.3 Rent Recovery

Whether or not the Port retakes possession or relets the Premises, the Port shall
have the right to recover unpaid Rents and all other damages caused by the Event of Default.
Daniages shall include, without limitation: All Rents lost; all legal expenses and other related
costs incurred by the Port as a result of Lessee's Default; that portion of any leasing commission
paid by the Port as a result of this Lease which can be attributed to the unexpired portion of this
Lease; all costs incurred by the Port in restoring the Premises to good order and condition, or in
remodeling, renovating or otherwise preparing the Premises for reletting; and all costs incurred
by the Port in reletting the Premises, including, without limitation, any brokerage commissions
and the value of the Port's staff time expended as a result of the Default.

10.2.4 Recovery of Damages

To the extent permitted under Oregon law, the Port may sue periodically for
damages as they accrue without barring a later action for further damages. Nothing in this Lease
will be deemed to require the Port to await the date on which the Lease Term expires to bring or
maintain any suit or action respecting this Lease. The Port may in one action recover accrued
damages plus damages attributable to the remaining Lease Term equal to the difference between
the Rent reserved in this Lease for the balance of the Lease Term after the time of award, and the
fair rental value of Premises for the same period discounted at the time of the award at a
reasonable rate not to exceed 10% per annum. If the Port has relet all or any part of the Premises
for the period which otherwise would have constituted all or any part of the unexpired portion of
the Lease Term, the amount of Rent reserved on such reletting shall be deemed, prima facie, to
be the fair and reasonable rental value for the part or the whole of the Premises so relet during the
term of the reletting.
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10.3 Remedies Cumulative and Nonexclusive

Each right and remedy in this Lease will be cumulative and will be in addition to every
other right or remedy in this Lease or existing at law or in equity, including, without limitation,
suits for injunctive relief and specific performance. The exercise or beginning of the exercise by
the Port of any such rights or remedies will not preclude the simultaneous or later exercise by the
Port of any other such rights or remedies. All such rights and remedies are nonexclusive.

10.4 Lease Continuation

Even though an Event of Default has occurred, this Lease shall continue for so long as the
Port does not terminate Lessee's right to possession, and the Port may enforce all of its rights and
remedies under this Lease, including the right to recover the Rents as they become due under this
Lease. Acts of maintenance or preservation or efforts to relet the Premises or the appointment of
a receiver upon initiative of the Port to protect the Port's interest under this Lease shall not
constitute a termination of Lessee's rights to possession unless written notice of termination is
given by the Port to Lessee.

10.5 Curing Lessee's Default

If Lessee fails to perform any of Lessee's obligations under this Lease, the Port, without
waiving such failure, may (but shall not be obligated to) perform the same for the account of and
at the expense of Lessee, without notice in a case of emergency, and in any other cases, only if
such failure continues after the expiration of thirty (30) days from the date the Port gives Lessee
notice of the failure. The Port shall not be liable to Lessee for any claim for damages resulting
from such action by the Port. Lessee agrees to reimburse the Port, upon demand, any amounts
the Port may spend in complying with the terms of this Lease on behalf of Lessee. The Port shall
have the same rights and remedies in the event of the nonpayment of sums due to be reimbursed
under this Section as in the case of Default by Lessee in the payment of any other Rent. Any
sums to be so reimbursed shall bear interest at the Delinquency Rate.

10.6 Port Violations

In the event of any violation of this Lease by the Port, Lessee's exclusive remedy shall be
an action for damages. Prior to being entitled to maintain any such action, Lessee shall give the
Port written notice specifying such violation with particularity, and the Port shall have thirty (30)
days within which to cure any such violation, or if such violation cannot reasonably be cured
within thirty (30) days, the Port shall then have thirty (30) days to commence cure and shall
diligently prosecute such cure to completion. Unless and until the Port fails to so cure such
violation after such notice, Lessee shall not have any remedy or cause of action by reason
thereof. All obligations of the Port hereunder shall be construed as covenants, not conditions,
and all such obligations shall be binding upon the Port only during the period of its ownership of
the Premises and not thereafter, subject to Section 11.5.

11. ASSIGNMENT, SUBLEASE, MORTGAGE AND TRANSFER

Except as otherwise specifically provided by this Lease, no part of the Premises, nor any interest
in this Lease, may be sold, assigned, pledged, transferred, mortgaged, or subleased by Lessee,
nor maya right of use of any portion of the Premises be conveyed or conferred on any third party
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by Lessee by any other means (all of the foregoing sometimes referred to in this Lease as a
"Transfer"), without the prior written consent of the Port.

11.1 Application

This Section II shall apply to all Transfers, including any that may occur by operation of
law. If Lessee is a corporation or other entity, any change in ownership resulting in a change of
more than one-third (1/3) of the equity or voting interest in the stock of the corporation or
ownership interest in such other entity, through sale, exchange, merger, consolidation or other
transfer, shall be deemed a Transfer requiring the Port's consent.

11.2 Fee for Review of Requests for Transfers

The Port reserves the right to charge a reasonable fee for staff and legal time spent in the
review of Lessee's requests for the Port's consent to a Transfer under this Section II. This fee
may be imposed by the Port whether or not consent is granted.

11.3 Effect of Consent

No Transfer shall relieve Lessee of any obligation under this Lease and Lessee shall
remain fully liable hereunder unless a specific written release is given by the Port. Any consent
by the Port to a particular Transfer shall not constitute the Port's consent to any other or
subsequent Transfer. If consent is granted, Lessee shall provide a copy of the signed Transfer
document to the Port promptly after execution. The Transfer document shall contain a provision
requiring that the transferee perform and observe all terms and conditions of this Lease and shall
provide that the Port have the right to enforce such terms and conditions directly against such
transferee.

11.4 Unpermitted Transfer Void

Any Transfer or attempted Transfer without the Port's prior written consent or as
otherwise permitted herein shall be void. In addition to any other rights which the Port may have
in the event of a Transfer or attempted Transfer without the Port's consent, the Port shall be
entitled to preliminary and permanent injunctive relief and, as a matter of right, to the
appointment of a receiver of rents and profits of any part or the whole of the Premises without
notice, with power to manage and operate the Premises, and with such other powers as may be
deemed necessary, and who, after deducting all proper charges and expenses attending the
execution of the trust as receiver, shall apply the residue of the rents and profits to the obligations
of Lessee under this Lease, including the costs of any reasonable attorney fees for the
appointment of such receiver, in such order of priority as the Port shall elect.

11.5 Transfer by the Port

The Port shall have the right to transfer its interest in the Premises or in this Lease. In the
event of such a transfer, the Lessee shall attorn to said transferee and recognize transferee as the
new Lessor under the Lease. Thereafter, the Port shall be relieved, upon notification to Lessee of
the name and address of the Port's successor, of any obligations accruing from and after the date
of the transfer so long as the transferee agrees to assume all obligations of the Port under this
Lease.
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11.6 Estoppel Certificates

Lessee agrees to execute and deliver to Port, at any time and within ten (10) days after
written request, a statement certifying, among other things: (i) that this Lease is unmodified and
is in full force and effect (or if there have been modifications, stating the modifications); (ii) the
dates to which Rent has been paid; (iii) whether or not the Port is in violation of any of its
obligations under this Lease and, if so, specifying the nature of each such violation; and (iv)
whether or not any event has occurred which, with the giving of notice, the passage of time, or
both, would constitute such a violation by the Port and, if so, specifying the nature of each such
event. Lessee shall also include in any such statement such other information concerning this
Lease as the Port reasonably requests. The parties agree that any statement delivered pursuant to
this Section shall be deemed a representation and warranty by Lessee which may be relied upon
by the Port and by potential or actual purchasers and lenders with whom the Port may be dealing,
regardless of independent investigation. If Lessee fails to provide such statement within ten (10)
days after the Port's written request therefor, Lessee shall be deemed to have given such
statement and shall be deemed to have admitted the accuracy of any information contained in the
request for such statement.

12. CONDEMNAnON

In the event any public or private entity having the power of eminent domain exercises its right
or power of eminent domain, the parties' rights and obligations shall be governed by the
common law of the state of Oregon, the applicable Oregon statutes, and this Lease. In the event
of conflict between the statute, common law, and this Lease as to distribution of proceeds, this
Lease shall prevail. On all other matters, the statutes and common law shall prevail. If
condemnation is by the Port, Lessee agrees that it will not contest the Port's right to condemn the
Premises or portion thereof, for whatever purpose the Port deems necessary, but Lessee may
contest the value payable to Lessee due to such condemnation. In cases where the condemning
authority is an entity other than the Port, Lessee and the Port agree to cooperate in good faith to
resolve any issues relating to value and/or authority to condemn.

13. GENERAL PROVISIONS

13.1 Covenants, Conditions, and Restrictions

This Lease is subject and subordinate to the effect of any covenants, conditions,
restrictions, easements, mortgages, deeds of trust, ground leases, rights of way, and any other
matters of record now or hereafter imposed upon the Premises and to any applicable land use or
zoning laws or regulations. Lessee shall, upon request of the Port, execute and deliver
agreements of subordination in the form requested by the Port.

13.2 Governing Law

This Lease shall be governed and construed according to the laws of the State of Oregon.

13.3 No Benefit to Third Parties

The Port and Lessee are the only parties to this Lease and as such are the only parties
entitled to enforce its terms.
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13.4 Port Consent or Action

In the event this Lease is silent as to the standard for any consent, approval,
determination, or similar discretionary action, the standard shall be the sole and unfettered
discretion of the Port, rather than any standard of good faith, fairness or reasonableness.
Wherever this Lease requires the Port's consent or approval or permits the Port to act, such
consent, approval or action may be given or performed by the Port's Commission, the Executive
Director of the Port or the Executive Director's designee. If Lessee requests the Port's consent or
approval pursuant to any provision of the Lease and the Port fails or refuses to give such consent,
Lessee shall not be entitled to any damages as a result of such failure or refusal, whether or not
unreasonable. In the event the Port has expressly agreed, in writing, not to act unreasonably in
withholding its consent or may not unreasonably withhold its consent as a matter of law and the
Port has, in fact, acted unreasonably in either of those instances, Lessee's sole remedy shall be an
action for specific performance or injunction.

13.5 No Implied Warranty

In no event shall any consent, approval, acquiescence, or authorization by the Port be
deemed a warranty, representation, or covenant by the Port that the matter approved, consented
to, acquiesced in or authorized is appropriate, suitable, practical, safe or in compliance with any
applicable law or this Lease. Lessee shall be solely responsible for such matters and the Port
shall have no liability therefor.

13.6 Notices

All general correspondence with the Port may be sent to:

The Port of Portland
Post Office Box 3529
Portland, Oregon 97208
Attn: Marine Contracts Administrator

and to Lessee at: Foss Maritime
P.O. Box 83018
Portland, OR 97238-0018
Attn: Manager, Marine Operations

All notices required or desired to be given under this Agreement shall be in writing and
may be delivered by personal delivery or by placement in the United States mail, postage
prepaid, as certified mail, return receipt requested, and addressed as follows:

The Port of Portland
700 N.E. Multnomah
Portland, Oregon 97208
Attn: Marine Contracts Administrator

with copy to:

Page 21

The Port of Portland
Post Office Box 3529
Portland, Oregon 97208
Attn: Legal Department

Confidential Business Information

Foss Lease, T-4

00041274



and to Lessee at:

DRAFT
6/30/99 1:37PM

Foss Maritime
9030 NW St. Helens Road
Portland, OR 97231
Attn: Manager, Marine Operations

Any notice delivered by personal delivery shall be conclusively deemed received by the
addressee upon actual delivery; any notice delivered by mail as set forth in this Agreement shall
be conclusively deemed received by the addressee on the third business day after deposit. The
addresses to which notices are to be delivered may be changed by giving notice of such change in
accordance with this notice provision.

13.7 Time of the Essence

Time is of the essence in the performance of and adherence to each and every covenant
and condition of this Lease.

13.8 Nonwaiver

Waiver by the Port of strict performance of any provision of this Lease shall not be
deemed a waiver of or prejudice the Port's right to require strict performance of the same
provision in the future or of any other provision of this Lease.

13.9 Survival

Any covenant or condition (including, but not limited to, indemnification provisions), set
forth in this Lease, the full performance of which is not specifically required prior to the
expiration or earlier termination of this Lease, and any covenant or condition which by their
terms are to survive the termination of this Lease, shall survive the expiration or earlier
termination of this Lease and shall remain fully enforceable thereafter.

13.10 Partial Invalidity

If any provision of this Lease is held to be invalid or unenforceable, the remainder of this
Lease, or the application of such provision to persons or circumstances other than those to which
it is held invalid or unenforceable, shall not be affected thereby, and each provision of this Lease
shall be valid and enforceable to the fullest extent permitted by law.

13.11 No Light or Air Easement

The reduction or elimination of Lessee's light, air, or view will not affect Lessee's
obligations under this Lease, nor will it create any liability of the Port to Lessee.

13.12 Force Majeure

If the performance by either of the parties of their respective obligations under this Lease
(excluding monetary obligations) is delayed or prevented by any extraordinary acts of nature
(including floods, explosions, earthquakes), fires, epidemics, war, labor strikes, riots, orders of or
restraints by government authorities, or other extraordinary casualty which is not reasonably
within the party's control and is not due to the fault or negligence of that party ("Force
Majeure"), then that party shall be excused from performance to the extent that performance is
prevented by any of the foregoing, without liability under this Lease. Lessee agrees, however, to
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proceed with all reasonable dispatch to perform its obligations under this Lease after the Force
Majeure preventing Lessee from carrying out its obligations under this Lease ceases to exist.

13.13 Lease Subject to Bonds and Ordinances

This Lease shall be subject and subordinate to the bonds and ordinances which create
liens and encumbrances affecting the Land or the Premises. Lessee agrees that the Port may
hereafter adopt bond ordinances which impose liens or encumbrances on said land and the Port's
interest in the leasehold, and Lessee shall, upon request of the Port, execute and deliver
agreements of subordination consistent herewith. Furthermore, in order to comply with the
requirements of existing Port bond ordinances and any bond ordinances that may be enacted in
the future, Lessee hereby makes an irrevocable commitment not to claim depreciation, cost
recovery, or an investment credit with respect to any of the leased Land or to any Improvements
constructed by the Port using Port funds or Port bond funds or constructed by Lessee or someone
else but paid for using Port funds or Port bond proceeds.

13.14 Limitation on Port Liability

The Port shall have no liability to Lessee for loss, damage or injury suffered by Lessee on
account of theft or any act or omission of any third party, including other tenants. The Port shall
only be liable for its own willful misconduct or gross negligence and then only to the extent of
actual and not consequential damages. Although this Lease gives the Port certain rights of
inspection, such rights shall impose no obligation on the Port to make any inspections nor
impose liability on the Port ifthe Port fails to make such inspections.

13.15 Calculation of Time

Unless referred to as Business Days, all periods of time referred to in this Lease shall
include Saturdays, Sundays, and Legal Holidays. However, if the last day of any period falls on
a Saturday, Sunday, or legal holiday, then the period shall be extended to include the next day
which is not a Saturday, Sunday or Legal Holiday. "Legal Holiday" shall mean any holiday
observed by the Federal Government. "Business Days" shall mean Monday through Friday and
shall exclude Saturday, Sunday and Legal Holidays.

13.16 Headings, Table of Contents and Table of Definitions

The article and section headings, table of contents and table of definitions contained in
this Lease are for convenience in reference and are not intended to define or limit the scope of
any provision of this Lease.

13.17 Exhibits Incorporated by Reference

All Exhibits attached to this Lease are incorporated by reference in this Lease for all
purposes.

13.18 Modification

This Lease may not be modified except by a writing signed by the Port and Lessee.
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13.19 Attorney Fees

If a suit, action, or other proceeding of any nature whatsoever (including any proceeding
under the U.S. Bankruptcy Code), is instituted in connection with any controversy arising out of
this Lease or to interpret or enforce any rights or obligations hereunder, the prevailing party shall
be entitled to recover attorney, paralegal, accountant, and other expert fees and all other fees,
costs, and expenses actually incurred and reasonably necessary in connection therewith, as
determined by the court or body at trial or on any appeal or review, in addition to all other
amounts provided by law. If the Port is required to seek legal assistance to enforce any term of
this Lease, such fees shall include all of the above fees, whether or not a proceeding is initiated.
Payment of all such fees shall also apply to any administrative proceeding, trial, and/or any
appeal or petition for review. Whenever this Lease requires Lessee to defend the Port, it is
agreed that such defense shall be by legal counsel acceptable to the Port.

13.20 Entire Agreement

This Lease represents the entire agreement between the Port and Lessee relating to
Lessee's leasing of the Premises from and after the Effective Date, and shall supersede all
previous communications, representations, or agreements, whether verbal or written, between the
parties hereto with respect to such leasing. It is understood and agreed by Lessee that neither the
Port nor the Port's agents or employees have made any representations or promises with respect
to this Lease or the making or entry into this Lease, except as in this Lease expressly set forth,
and that no claim or liability or cause for termination shall be asserted by Lessee against the Port
for, and the Port shall not be liable by reason of, the claimed breach of any representations or
promises not expressly stated in this Lease, any other oral agreement with the Port being
expressly waived by Lessee.

13.21 Provisions Applicable to Others

All provisions of this Lease governing Lessee's use of the Premises and Lessee's
activities and conduct on, about or from the Premises shall apply to Lessee's officers, agents,
employees invitees, and contractors.

13.22 Successors; the Parties

The rights, liabilities and remedies provided for in this Lease shall extend to the heirs,
legal representatives, and, so far as the terms of this Lease permit, successors and assigns of the
parties hereto. The words "Port" and "Lessee" and their accompanying verbs or pronouns,
wherever used in this Lease, shall apply equally to all persons, firms, or corporations which may
be or become such parties hereto.

13.23 Joint and Several Obligations

If Lessee consists of more than one individual or entity, the obligations of all such
individuals and entities shall be joint and several.

13.24 Interpretation of Lease; Status of Parties

This Lease is the result of arms length negotiations between the Port and Lessee and shall
not be construed against the Port by reason of its preparation of this Lease. Nothing contained in

Page 24

_ Confidential Business Information

Foss Lease, T-4

00041277



DRAFT
6/30/99 I :37 PM

this Lease, including the method of computation of rentals or construction of Improvements on
the Premises, shall be deemed or construed as creating the relationship of principal and agent,
partners, joint ventures, or any other similar such relationship, between the parties hereto.

13.25 Execution of Multiple Counterparts

This Lease may be executed in multiple counterparts, each of which shall be an original,
but all of which shall constitute one instrument.

13.26 Defined Terms

Capitalized terms shall have the meanings given them in the text of this Lease. See the
Table of Contents for a list of defined terms.

13.27 No Limit on Port's Powers

Nothing in this Lease shall limit, in any way, the power and right of the Port to exercise
its governmental rights and powers, including its powers of eminent domain.

13.28 Capacity to Execute

The Port and Lessee each warrant and represent to one another that this Lease constitutes
a legal, valid and binding obligation of that party. The individuals executing this Lease
personally warrant that they have full authority to execute this Lease on behalf of the entity for
whom they purport to be acting.

IN WITNESS HEREOF, the parties have subscribed their names hereto effective as of
the year and date first written above.

LESSEE

FOSS MARITIME

By: _
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LESSOR

THE PORT OF PORTLAND

By:--------------
Mike Thorne, Executive Director

APPROVED AS TO LEGAL SUFFICIENCY

By:
Counsel for Port of Portland

APPROVED BY COMMISSION ON:
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LEASE OF IMPROVED SPACE

BETWEEN

FOSS MARITIME

AND

THE PORT OF PORTLAND

Dated: , 1998

Confidential Business Information 00041282



DRAFT
6/30/99 1:37 PM

TABLE OF CONTENTS

I. PREMISES 1
1.1 Agreement to Lease and Description of Property 1
1.2 Use of Premises 1

1.2.1 Permitted Uses 1
1.2.2 Limits on Use 1
1.2.3 Compliance With All Laws 2

1.3 Access to Premises 2

2. TERM 2
2.1 Initial Term 2
2.2 Option Term 2

3. RENT 2
3.1 Oregon Submerged Land Rental 2
3.2 Taxes 3
3.3 Time and Place for Payments; No Offset... .3
3.4 Delinquency Charge .3
3.5 Acceptance of Rent 3

4. LESSEE'S OTHER OBLIGATIONS 4
4.1 Construction of Improvements .4
4.2 Title to Improvements 4
4.3 Waste, Removal and Demolition .4
4.4 Maintenance 5
4.5 No Liens 5
4.6 Conduct of Business 5
4.7 Security 5

5. PORT AUTHORITY AND OBLIGATIONS 5
5.1 Delivery of Property 5
5.2 Quiet Enjoyment 5
5.3 Condition of Premises 6
5.4 Port Acceptance of Improvements 6
5.5 Port Access to Property 6
5.6 Port's Construction Repair and Maintenance Obligations 6

6. ENVIRONMENTAL MANAGEMENT AND COMPLIANCE 6
6.1 Definitions 6

6.1.1 Environmental Law 6
6.1.2 Hazardous Substance 7
6.1.3 Environmental Cost 7

6/30/99

ConIidential Business InIormation 00041283



DRAFT
6/30/99 1:37 PM

6.1.4 Hazardous Substance Release 7
6.2 General Environmental Obligations of Lessee 7
6.3 Use of Hazardous Substances 8
6.4 Environmental Inspection 8
6.5 Lessee's Liability 8

6.5.1 Hazardous Substance Releases 8
6.5.2 Lessee's Liability for Environmental Cost 8
6 • 1 L· .. f L 'L· bili 8.).~ imitanon 0 essee s ia I ity .

6.6 Environmental Remediation 8
6.6.1 Immediate Response 8
6.6.2 Remediation and Removal 9
6.6.3 Report to the Port 9
6.6.4 Port's Approval Rights 9

6.7 Notice to the Port 9
6.8 Lessee's Documentation of Environmental Management and Conduct.. IO

6.8.1 Annual Certification.; 10
6.8.2 Records 10

6.9 Port's Right to Perform on Behalfof Lessee 10
6.10 Port's Option to Treat Lessee as Holdover Tenant.. 10

7. INDEMNITY, INSURANCE 10
7.1 Lessee's General Indemnity; Reimbursement ofDamage IO
7.2 Insurance Requirements 11

7.2.1 Certificates; Notice of Cancellation 11
7.2.2 Additional Insured; Separation ofInsureds 11
7.2.3 Primary Coverage 11
7.2.4 Company Ratings 11

7.3 Required Insurance 12
7.3.1 Comprehensive Marine Liability Insurance 12
7.3.2 Oil Pollution Liability 12
7.3.3 Property Insurance 12
7.3.4 Workers' Compensation Insurance 12
7.3.5 Lessee's Risks 13

7.4 Periodic Review 13
7.5 Waiver of Subrogation 13
7.6 Survival of Indemnities 13

8. DAMAGE OR DESTRUCTION; CONDEMNAnON 13
8.1 General 13
8.2 Restoration 14
8.3 Major Casualty 14
8.4 Funds to Restore; Restoration Standards .14
8.5 Allocation of Insurance Proceeds 14

ii

Confidential Business Information

6/30/99

00041284



DRAFT
6/30/99 I :37 PM

8.6 No Proration or Abatement of Rent.. 14

9. TERMINATION 15
9.1 Duties on Termination 15
9.2 Title to Improvements upon Termination 15
9.3 Holding Over 15

10. DEFAULT 15
10.1 Event ofDefault.. 15

10.1.1 Default in Rent 15
10.1.2 Default in Other Covenants 15
10.1.3 Insolvency 16
10.1.4 Cross-Default 16
10.1.5 Material Misrepresentation 16

10.2 Remedies on Default 16
10.2.1 Re-Entry 16
10.2.2 Reletting 17
10.2.3 Rent Recovery 17
10.2.4 Recovery of Damages 17

10.3 Remedies Cumulative and Nonexclusive 18
10.4 Lease Continuation 18
10.5 Curing Lessee's Default... 18
10.6 Port Violations 18

II. ASSIGNMENT, SUBLEASE, MORTGAGE AND TRANSFER 18
11.1 Application 19
11.2 Fee for Review of Requests for Transfers 19
11.3 Effect of Consent 19
11.4 Unpermitted Transfer Void 19
11.5 Transfer by the Port 19
11.6 Estoppel Certificates 20

12. CONDEMNATION 20

13. GENERAL PROVISIONS 20
13.1 Covenants, Conditions, and Restrictions 20
13.2 Governing Law 20
13.3 No Benefit to Third Parties 20
13.4 Port Consent or Action 21
13.5 No Implied Warranty 21
13.6 Notices 21
13.7 Time of the Essence 22
13.8 Nonwaiver 22
13.9 Survival 22

iii

Confidential Business Information

6/30/99

_.. _ 00041285



DRAFT
6/30/99 I :37 PM

13.10 Partial Invalidity 23
13.11 No Light or Air Easement 23
13.12 Force Majeure 23
13.13 Lease Subject to Bonds and Ordinances 23
13.14 Limitation on Port Liability 23
13.15 Calculation of Time 24
13.16 Headings, Table of Contents and Table of Definitions 24
13.17 Exhibits Incorporated by Reference 24
13.18 Modification 24
13.19 Attorney Fees 24
13.20 Entire Agreement 24
13.21 Provisions Applicable to Others 25
13.22 Successors; the Parties 25
13.23 Joint and Several Obligations 25
13.24 Interpretation of Lease; Status of Parties 25
13.25 Execution of Multiple Counterparts 25
13.26 Defined Terms 25
13.27 No Limit on Port's Powers 25
13.28 Capacity to Execute 25

DEFINITIONS

Additional Rent 2
all risk. 12
AS IS 6
Best Management Practices 7
Default. 15
Delinquency Charge .3
Delinquency Rate 3
DEQ 9
DSL 2
DSL Lease 2
Effective Date 1, 2
Environmental Cost 7
Environmental Law 6
Event of Default 15
Expiration Date 2
Force Majeure 22
Hazardous Substance 7
Hazardous Substance Release 7
Improvements 4

iv

Confidential Business Information

6/30/99

00041286



DRAFT
6/30/99 1:37PM

Loss 13
Major Casualty 13
Mooring Facilities 1
MSDS 10
Permitted Uses 1
Port 1
Port Rules 2
Prior Lease , 1
Rent 2
Taxes .3
Transfer 19
Work 4

EXHIBITS

Exhibit A Premises Description
Exhibit B DSL Lease
Exhibit C Lessee's Construction Obligations

v

Confidential Business Information 00041287



SUBLEASE OF DSL LANDS
AND

LEASE OF MOORING FACILITIES

DRAFT
6/30/99 I:37 PM c,

.~.r-

~;} 'J'J'.~t ~ \~

This SUBLEASE OF DSL LANDS AND LEASE OF MOORING FACILITIES the
"Lease"), effective as of the day of , 1999 ("Effective Date"), is been
THE PORT OF PORTLAND, a Port district of the State of Oregon (the "Port") and, FOSS
MARITI~a corporation organized under the laws of the stateof~See")'

~O~~ RECITALS l-

A. The Port owns certain personal property in MUftn~County, Oregon, located
at Terminal 4 on North Lombard which has been leased to~ Mmitime since the summer of

~.~ a successor lessee pursuant to a lease between the Port and Brix Maritime Company that
(l commenced May 14, 1992 (Port Agreement No. 92-061) (the "Prior Lease").

B. The original property included four dolphins and other permanent mooring
devices which have deteriorated such that removal and replacement is now required. Lessee
desires to continue to lease such property from the Port and has agreed to remove the abandoned
or discontinued piling, dolphins and walkways and install one additional six-pile mooring
dolphin on the terms and conditions set out in this Lease and as shown on Exhibit C.

C. The Port has entered into a lease with the Oregon Division of State Lands
("DSL") for the submerged lands described in Exhibit A and wishes to sublease these lands to
Lessee.

Therefore, the parties, intending to be legally bound by the terms of this Lease, agree as
follows:

I. PREMISES

1.1 Agreement to Lease and Description of Property

The Port subleases to Lessee the following state-owned submerged and
submersible lands in the Willamette River more fully described in Exhibit A, and the Port leases
the "Mooring Facilities" situated on the submerged lands, consisting of approximately two
breasting dolphins and one new six-pile mooring dolphin on approximately three (3) acres of
submerged and submersible land, said land and mooring facilities hereinafter referred to as the
"Premises. II

1.2 Use of Premises.

1.2.1 Permitted Uses.

Lessee may use the Premises only for the purposes of barge mooring and staging
of its own equipment and barges ("Permitted Uses").

1.2.2 Limits on Use.

The Premises may be used for no use other than Permitted Uses without the Port's
prior written consent. In conjunction with Lessee's use of the Premises, Lessee shall: (i) not
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allow any other equipment or barges other than its own on the Premises; (ii) not violate any noise /'
law, ordinance or regulation or cause substantial noise, vibration, fumes, debris, or electronic ~ _Ji.- of
interference on or adjacent to the Premises; (iii) not create any condition that is a safety hazard; PjJ1.
or (iv) interfere with navigation on the Willamette; and (v) comply with all the terms and ~ 
conditions of the submerged and submersible land lease between the Port and the Oregon
Division of State Lands ("DSL"), hereinafter referred to as the "DSL Lease" and attached as
Exhibit B.

1.2.3 Compliance With All Laws

Lessee's activities on or use or possession of the Premises must comply with all
applicable laws, ordinances, codes, rules and regulations of state, federal, city, county or other
public government authority or agency, and any rules and regulations adopted in writing by the
Port (the "Port Rules"), as they may be amended from time to time. Current copies of the Port's
Rules, if any, may be obtained during normal office hours from the Port's Marine Contracts
Administrator. Lessee shall promptly provide the Port with copies of all communications from
any government entity which relate to Lessee's noncompliance or alleged noncompliance with
any law, regulation or other governmental requirement relating to its operations on the Premises.

1.3 Access to Premises

Lessee shall not have access to the Premises through Terminal 4, or the right to utility 1
access, except through written approval of the Port.

2. TERJ\1

2.1 Initial Term

The term of this Lease (the "Lease Term") shall commence as of " 1999,
(the "Effective Date") and shall continue, unless the Lease is sooner terminated under the
provisions of this Lease, until ,2004 (the "Expiration Date").

2.2 Option Term

If, at the expiration of this Lease, Lessee is not in de e e he this Lease
and Lessee desires to continue operation at the Premi , the Port, at its sole , may grant
one additional five-year term under the same terms ns except that rent will be
established based on replacement cost of required mooring devices and the environmental
language will be upgraded to the Port's then-current language.

Foss Lease, T-4
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3. RENT

Lessee shall pay to the Port an annual processing fee of $250 ("Rent"). In addition and as
consideration for Lessee's use of the Mooring Facilities, Lessee agrees to the following capital
improvements: removal of deteriorated dolphins, walkways and other pilings and structures and
construct a new 6-pile dolphin, as shown on Exhibit C.

3.1 Oregon Submerged Land Rental

In addition, Lessee shall pay the submerged land lease rental to the Port as established or \ (,
adjusted by the DSL ("Additional Rent") pursuant to Exhibit B. Should Lessee terminate this \\
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Lease with the Port prior to the termination of the DSL Lease, Lessee shall not be entitled to a
refund of any monies paid.

3.2 Taxes

~ ~"'O..----===-.. If"i ~ /
Lessee shall pay any Rent or other payments due t ort upon receipt 0 an invoice ~~

indicating the same. Payment of Rent shall be made withou or deduction, to ~ .
the Port at the following address or such other place as the Port may designate: '?O o: \

Lessee agrees to pay before due all taxes, assessments and user fees, however named,
which after the Effective Date and before the expiration of this Lease may become a lien or
which may be levied by the state, county, city, district or any other body upon the Premises or
Improvements or upon any interest of Lessee acquired pursuant to this Lease, or any possessory
right which Lessee may have in or to the Premises or the Improvements thereon by reason of its
occupancy thereof, as well as all taxes on all property, real or personal, owned by Lessee in or
about said Premises (collectively, "Taxes"), together with any other tax or charge levied wholly
or partly in lieu thereof. If available by law, rule or order of the taxing authority, Lessee may
make payments in installments. To the extent that Lessee qualifies for tax-exempt status, Lessee
may apply for such exemption; however, unless an exemption is obtained, Lessee shall pay all
Taxes due under this Section. Lessee may contest the validity of an assessment against the
Premises so long as Lessee deposits with an escrow agent approved by the Port, with irrevocable
instructions to pay such funds to the taxing authority upon written instruction from the Port
sufficient funds to satisfy any amount determined to be owing at the conclusion of the
proceeding to contest the assessment. Upon request from the Port, Lessee shall give to the Port a
copy of the receipts and vouchers showing payments required by this Section. In the event that
the term of this Lease ends after the end of any tax year, Lessee shall be responsible for payment
of property taxes for the entire tax year without proration.

3.3 Time and Place for Payments; No Offset

The Port of Portland
Unit 27
P.O. Box 4900
Portland, OR 97208-4900

3.4 Delinquency Charge

All charges not paid by Lessee when due shall bear a "Delinquency Charge" at the rate of
eighteen percent (18%) per annum or the maximum rate of interest allowed by law, whichever is
less (the "Delinquency Rate"), from the date such Rent is due until it is paid in full. The
Delinquency Rate is subject to periodic change by the Port. No change shall occur, however,
without at least thirty (30) days prior written notice to Lessee. Imposition of a Delinquency
Charge shall not constitute a waiver of any other remedies available to the Port for failure to
timely pay Rent.

3.5 Acceptance of Rent

The Port's acceptance of a late or partial payment of the Rent and/or a Delinquency
Charge shall not constitute a waiver of any Event of Default nor shall it prevent the Port from
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exercising any of its other rights and remedies granted to the Port under this Lease or by law. It
is hereby agreed that any endorsements or statements on checks of waiver, compromise, payment
in full or any other similar restrictive endorsement shall have no legal effect. Lessee shall remain
in violation of this Lease and shall remain obligated to pay Rent and other fees due even if the
Port has accepted a partial or late payment.

4. LESSEE'S OTHER OBLIGATIONS

4.1 Construction of Improvements

Except as otherwise provided in this Lease as Exhibit C, Lessee shall make no
improvements or alterations on the Premises of any kind ("Work") without first obtaining the
Port's written consent, which consent shall not be unreasonably withheld. In connection with
such consent process, the Port may impose the requirement to submit plans and specifications in
such detail and quantity as is determined necessary by the Port. The Port shall have thirty (30)
days from the date of the submission of all required information concerning the Work to approve,
disapprove or approve subject to conditions, the proposed Work. Once approved and
commenced, the Work shall be performed diligently to completion in a good and workmanlike
manner only in accordance with the approved plans and specifications, and with any conditions
imposed upon such approval. In the event the Port approves any Work upon the Premises in
excess of such amount, the Port may require that Lessee shall not commence the performance of
the Work, nor permit a contractor working on Lessee's behalf to commence Work upon the
Premises, unless prior to commencing such Work Lessee has provided to the Port a bond or
bonds providing coverage to the Port for: (i) completion of construction; (ii) full performance of
the construction contract by Lessee and Lessee's contractors and subcontractors; and (iii)
payment of all labor and materials. Any such bond required under this Section shall be issued by
a surety approved by the Port in an amount not less than the total costs of construction and shall
contain terms and be in a form acceptable to the Port. The Work shall not be considered
complete until acceptance of the Work by the Port pursuant to Section 5.4

4.2 Title to Improvements

As used in this Lease, "Improvements" shall mean all improvements and any
enhancements made to and affixed to the Premises by either the Port or Lessee. All
Improvements on the Premises at the Effective Date and all additions and alterations to the
Improvements or the Premises, even though completed at Lessee's sole cost and expense, shall be, (L ('.' J .~.

the property of the Port upon acceptance ofthe Work by the Port.... MOIJ~b1.L~~~
i"'1~ 1.... (.i~ IAWc)A o...r~~~W"J/'oNuf

4.3 Waste, Removal and Demolition~ i;f ~~ rrtw«.s !)~ ~~ rt_o......,
Except as provided elsewhere in this Lease, Lessee shall:& cause or permit any waste or~ r-M

damage, disfigurement or injury to the Premises or the Improvements and shall not remove or oG- ~,
demolish, in whole or in part, any Improvements on the Premises without the prior written
approval of the Port, which the Port may condition upon the obligation of Lessee to replace the
same by a comparable Improvement specified in such approval.
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4.4 Maintenance

The Port shall have no maintenance or repair responsibilities with respect to the Premises. \
Lessee shall, at Lessee's sole cost and expense, continually keep and maintain the Premises and
all Improvements (whether constructed by Lessee or the Port) in a safe condition and in good
repair and operating condition.

4.5 No Liens

Lessee agrees to pay, when due, all sums for labor, services, materials, supplies, utilities,
furnishings, machinery, or equipment which have been provided to the Premises. Lessee shall
not suffer or permit any liens to attach to the interest of Lessee in all or any part of the Premises
by reason of any work, labor, services, or materials done for, or supplied to, or claimed to have
been done for or supplied to, Lessee or anyone occupying or holding an interest of Lessee in all
or any part of the Improvements on the Premises through or under Lessee. If any lien is filed
against the Premises, Lessee shall cause the lien to be discharged of record within thirty (30)
days after the date of filing of the same, by either payment, deposit or bond. In the event that
Lessee fails to remove the lien within thirty (30) days, then, in addition to all other remedies set
forth in Section 10, the Port shall automatically have the right, but not the obligation, to pay the
lien off with no notice to Lessee and Lessee shall immediately reimburse the Port for any sums
so paid to remove any such lien.

4.6 Conduct of Business

At all times during this Lease, Lessee shall be registered, and in good standing, to do
business in Oregon. Lessee shall continuously carry on the Permitted Uses at the Premises at all
times after the Effective Date of this Lease. Lessee agrees to notify the Port of any closure or
cessation in operations expected to last more than four weeks and shall in no event cease carrying
on the Permitted Uses for any period longer than two months without the Port's prior written
consent.

4.7 Security

Security at the Premises shall be the sole responsibility of Lessee. The Port shall have no
obligations whatsoever to provide security for the Premises.

5. PORT AUTHORITY AND OBLIGATIONS

5.1 Delivery of Property

Lessee shall have the right to possession of the Premises pursuant to this Lease as of the
Effective Date. Delayed possession shall not advance or delay the Expiration Date of this Lease.
The Port shall have no liability to Lessee for any delay in delivering possession.

5.2 Quiet Enjoyment

Subject to Lessee performing all of Lessee's obligations under this Lease and subject to
the Port's rights under this Lease and sublease and its rights of condemnation under Oregon law,
Lessee's possession of the Premises will otherwise not be disturbed by the Port.
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5.3 Condition of Premises

The Port makes no warranties or representations regarding the condition of the Premises,
including, without limitation, the environmental condition of the Premises or the suitability of
the Premises for Lessee's intended uses. Lessee has inspected and accepts the Premises in "AS
IS" condition upon taking possession, and assumes all risks of the condition of the Premises,
known and unknown. The Port shall have no liability to Lessee, and Lessee shall have no claim
against the Port, for any damage or injury caused by the condition of the Premises. Unless
otherwise agreed to in writing by the Port, the Port shall have no responsibility to bring the
Premises into compliance with any laws.

5.4 Port Acceptance of Improvements

The Port shall have the right to inspect and approve the construction of all improvements.

5.5 Port Access to Property

The Port shall have the right to enter upon the Premises for the purposes of: (i)
confirming the performance by Lessee ofall obligations under this Lease; (ii) doing any other act
which the Port may be obligated or have the right to perform under this Lease; and (iii) for any
other lawful purpose. Such entry shall be made with reasonable advance notice and during
normal business hours, where practical, except in cases of emergency or a suspected violation of
this Lease or the law. Lessee waives any claim against the Port for damages for any injury or
interference with Lessee's business, any loss of occupancy or quiet enjoyment of the Premises or
any other loss occasioned by such entry, except to the extent caused by the gross negligence or
willful misconduct of the Port. The Port shall have the right to use any and all means which the
Port may deem reasonable to open such doors in an emergency in order to obtain entry into any
such building located on the Premises.

5.6 Port's Construction Repair and Maintenance Obligations

The Port shall have no construction, repair or maintenance obligations with respect to the
Premises.

6. ENVIRONMENTAL MANAGEMENT AND COMPLIANCE

6.1 Definitions

For the purposes of this Lease, the following definitions shall apply:

6.1.1 Environmental Law

"Environmental Law" shall be interpreted in the broadest sense to include any and
all federal, State of Oregon and local laws, regulations, rules, permit terms, codes and ordinances
now or hereafter in effect, as the same may be amended from time to time, and applicable
decisional law, which in any way govern materials, substances, regulated wastes, emissions,
pollutants, animals or plants, noise, or products and/or relate to the protection of health, natural
resources, safety or the environment.
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6.1.2 Hazardous Substance

"Hazardous Substance" shall be interpreted in the broadest sense to include any
and all substances, emissions, pollutants, materials, or products defined or designated as
hazardous, toxic, radioactive, dangerous or regulated wastes or materials or any other similar
term in or under any Environmental Law. Hazardous Substance shall also include, but not be
limited to, fuels, petroleum and petroleum-derived products.

6.1.3 Environmental Cost

"Environmental Cost" shall be interpreted in the broadest sense to include, but not
be limited to, costs and damages arising from or relating to: (i) any actual or claimed violation of
or noncompliance with any Environmental Law; (ii) claims for damages, response costs, fines,
fees or other relief relating to matters addressed in any Environmental Law; (iii) injunctive relief
relating to matters addressed in any Environmental Law; (iv) Hazardous Substance Releases (as
defined in Section 6.1.4); and (v) violations of any environmental provisions of this Lease. Costs
and damages as used in this Section shall include but not be limited to: (a) costs of evaluation,
testing, analysis, cleanup, remediation, removal, disposal, monitoring and maintenance; (b) costs
of reporting to or negotiating with any government agency; (c) fees of attorneys, engineers,
consultants, and experts, whether or not taxable as costs, incurred at, before or after trial, appeal
or administrative proceedings; (d) lost revenue; and (e) diminution of value, loss, or restriction
on use of property.

6.1.4 Hazardous Substance Release

"Hazardous Substance Release" shall be interpreted in the broadest sense to
include the spilling, discharge, deposit, injection, dumping, emitting, releasing, leaking or
placing of any Hazardous Substance into the air or into or on any land or waters, except as
authorized by a then-current and valid permit issued under applicable Environmental Law.

6.2 General Environmental Obligations of Lessee

Lessee shall manage and conduct all of its activities on or relating to the Premises: (i) in
compliance with Environmental Law and the environmental provisions of this Lease; (ii) in a
manner designed to protect the environment; (iii) in cooperation with the Port in the Port's
efforts to comply with Environmental Law; and (iv) in adherence with the Best Management
Practices applicable to Lessee's use of the Premises. As used herein, "Best Management
Practices" shall mean those' environmental or operational standards applicable to a particular
business or industry group as a matter of common and accepted practice or as articulated by all or
some of the following: Trade associations or professional associations for the particular business
or industry group; the business or industry group's own standard operating procedures; and those
Best Management Practices specifically defined or identified for a particular business operation
or industry group by regulatory agency guidelines. Lessee shall be responsible for ascertaining
which Environmental Law governs its activities on or relating to the Premises and shall be
responsible for maintaining a current understanding of such Environmental Law throughout the
Lease Term. Lessee shall manage and, as appropriate, secure the Premises and its occupation or
use of the Premises so as to prevent any violation of Environmental Law by any party on or
relating to the Premises.
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6.3 Use of Hazardous Substances

Lessee shall not store or permit hazardous substances or petroleum products in the barges
while berthed at the Premises. In conjunction with and in the ordinary course of the Permitted
Uses, and without further written consent, other than that granted by this Section 6.3, Lessee
shall be permitted to berth barges containing small quantities of petroleum-derived products, but
only to the extent such products do not create any hazardous or explosive conditions.

6.4 Environmental Inspection

The Port reserves the right, at any time and from time to time, after notice to Lessee, to
inspect the Premises and Lessee's operations on and use of the Premises: (i) for the presence of
and/or Lessee's management of Hazardous Substances; (ii) for compliance with Environmental
Law or the environmental provisions of this Lease; and (iii) to facilitate the Port's environmental
management, permitting and analysis related to the Premises or any other property of the Port.

6.5 Lessee's Liability

6.5.1 Hazardous Substance Releases

Except as provided in Section 6.5.3, Lessee shall be responsible for any
Hazardous Substance Release which occurs during the Lease Term on the Premises. Lessee shall
also be responsible for any Hazardous Substance Release on the Premises, on other properties, in
the air or in adjacent or nearby waterways (including groundwater) which results from or occurs
in connection with Lessee's occupancy or use of the Premises occurring during the Lease Term
or occurring or continuing after the Lease Term.

6.5.2 Lessee's Liability for Environmental Cost

Except as provided in Section 6.5.3, Lessee shall be responsible for all
Environmental Cost arising under this Lease. Any Environmental Cost for which Lessee is
obligated or responsible under this Lease shall be paid by Lessee within thirty (30) days after the
date of written notice or invoice from the Port or from the agency assessing such Environmental
Cost directly against Lessee. Any Environmental Cost not paid when due shall bear interest at
the Delinquency Rate from the date due until paid in full.

6.5.3 Limitation of Lessee's Liability

Notwithstanding anything to the contrary provided in this Lease, Lessee shall
have no responsibility for Hazardous Substances or Hazardous Substance Releases, or
Environmental Cost arising therefrom, that are caused by the Port or the agents, employees or
contractors of the Port after the Effective Date of this Lease.

6.6 Environmental Remediation

6.6.1 Immediate Response

In the event of a violation of Environmental Law, a violation of an environmental
provision of this Lease, a Hazardous Substance Release, or the threat of or reasonable suspicion
of the same for which Lessee is responsible under this Lease, Lessee shall immediately undertake
and diligently pursue all acts necessary or appropriate to cure or correct the violation or
investigate, contain and stop the Hazardous Substance Release.

7

Page 8

Confidential Business Information .

Foss Lease, T-4

00041295



DRAFT
6/30/99 1:37 PM

6.6.2 Remediation and Removal

Lessee shall promptly undertake all remedial and/or removal actions necessary or
appropriate to ensure that any Hazardous Substance Release is eliminated and that any violation
of any Environmental Law or environmental provision of this Lease is cured or corrected.
Lessee shall remove, at Lessee's sole expense, all Hazardous Substances for which Lessee is
responsible under this Lease or under any Environmental Law and shall restore the Premises to
the condition prior to any such release. In the event that any remediation or removal required by
this Lease cannot reasonably be completed prior to the termination or expiration of this Lease,
Lessee shall not be in default of its remediation obligations as long as Lessee immediately
commences all investigation, containment, remediation and removal activities within thirty (30)
days (or sooner if required by Environmental Law) and diligently and continuously pursues such
activities until completion.

6.6.3 Report to the Port

Within thirty (30) days following completion of any investigatory, containment,
remediation and/or removal action required by this Lease, Lessee shall provide the Port with a
written report outlining, in detail, what has been done and the results thereof.

6.6.4 Port's Approval Rights

Except in the case of an emergency or an agency order requiring immediate
action, Lessee shall give the Port advance notice before beginning any investigatory, remediation
or removal procedures. The Port shall have the right to approve or disapprove the proposed
investigatory, remediation and removal procedures and the company(ies) and/or individuals
conducting such procedures which are required by this Lease or by Environmental Law, whether
on the Premises or on any affected property or water. Lessee shall not initiate any risk
assessment based remediation or closure without the prior written consent of the Port, which
consent may be withheld or conditioned in the Port's sole discretion. The Port will have the right
to require Lessee to request oversight from the Department of Environmental Quality ("DEQ") of
any investigatory, containment, remediation and removal activities and/or require Lessee to seek
a statement from DEQ of "No Further Action".

6.7 Notice to the Port

Lessee shall promptly notify the Port upon becoming aware of: (i) a violation or alleged
violation of any Environmental Law related to the Premises or to Lessee's occupation or use of
the Premises or any environmental provision of this Lease; (ii) any Hazardous Substance Release
on, under or adjacent to the Premises or threat of or reasonable suspicion of any of the same; (iii)
any notice or communication from a governmental agency directed to Lessee and relating to any
Hazardous Substance Release or any violation or alleged violation of Environmental Law which
relate to the Premises or to Lessee's occupation or use of the Premises; and (iv) any Hazardous
Substance Release or violation of Environmental Law discovered by Lessee on property or in the
air or water adjacent to the Premises. If notice must be given on the weekend or after 5:00 p.m.
on any day, Lessee shall notify the Port by calling the Port's emergency telephone number. That
number currently is: Marine - (503) 240-2230.
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6.8 Lessee's Documentation of Environmental Management and Conduct

6.8.1 Annual Certification

If requested in writing by the Port, Lessee shall provide on or before each
anniversary of the Effective Date of this Lease, a written statement, certified by Lessee as true
and complete to the best of their knowledge, that during the preceding year with respect to the
Premises and Lessee's occupation and use of the Premises, Lessee has complied with applicable
Environmental Law. IfLessee is unable to provide such certification at the time requested by the
Port, then Lessee shall provide the Port with a written statement of the steps Lessee is taking to
enable it to provide the Port with a certification of compliance.

6.8.2 Records

Lessee shall maintain for the duration of the Lease Term and for any period
required by law, for periodic inspection by the Port, and deliver to the Port, at the Port's request,
true and correct copies of all records required to be maintained pursuant to Environmental Law
related to the Premises or to Lessee's occupation or use of the Premises. Such records shall
include, but not be limited to: (i) Material Safety Data Sheets ("MSDS") for all Hazardous
Substances used or stored on the Premises, and shall be kept current and in a place known to and
accessible to the Port.

6.9 Port's Right to Perform on Behalf of Lessee

In the event Lessee fails to perform any of its obligations under this Section 6 or under
any Environmental Law, the Port shall have the right, upon giving Lessee seven (7) days written
notice, to perform such obligations and charge Lessee the resulting Environmental Cost. The
Port may not commence performance on behalf of Lessee under this Section 6.9 if, within the
seven (7) day notice period, Lessee promptly begins and diligently pursues to completion the
performance of the obligations set forth in the Port's notice. In the event the Port determines that
an emergency exists and Lessee is unavailable, unwilling or unable to take immediate and
appropriate action, the Port may take whatever immediate action it deems necessary and charge
Lessee the resulting Environmental Cost.

6.10 Port's Option to Treat Lessee as Holdover Tenant

Until such time as Lessee has fulfilled all of its obligations under this Section 6 and all
applicable Environmental Law, the Port may, in the Port's sole discretion, treat Lessee as a
Holdover Tenant or Tenant at Sufferance (as defined in Section 9.3).

7.
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lj\
Port's negligence or willful misconduct: (a) an)/\ mission 'Or I'lcgligeeee'"'of Lessee or
Lessee's partners, officers, directors, agents, empl s, invitees or contractors resulting in
damages or loss to a third party; (b) any use, occupation, management or control of the Premises
by Lessee, whether or not due to Lessee's own act or omission and whether or not occurring on
the Premises; (c) any condition created in or about the Premises by Lessee, including any
accident, injury or damage occurring on or about the Premises resulting from such condition; (d)
any breach, violation or nonperformance of any of Lessee's obligations under this Agreement; or
(e) any damage caused by Lessee on or to the Premises. For purposes of this Section, "Lessee"
shall be deemed to include Lessee and all of Lessee's respective partners, officers, directors,
agents, employees, invitees, licensees, and/or contractors

7.2 Insurance Requirements

Insurance requirements set forth below do not in any way limit the amount or scope of
liability of Lessee under this Lease. The amounts listed indicate only the minimum amounts of
insurance coverage the Port is willing to accept to help insure full performance of all terms and
conditions of this Lease. All insurance required by Lessee under this Lease shall meet the
following minimum requirements:

7.2.1 Certificates; Notice of Cancellation

On or before the Effective Date, and thereafter during the Lease Term, Lessee
shall provide the Port with current certificates of insurance, executed by a duly authorized
representative of each insurer, as evidence of all insurance policies required under this Section.
No insurance policy may be canceled, materially revised, or allowed to expire without at least
thirty (30) days prior written notice being given to the Port. Insurance must be maintained
without any lapse in coverage during the Lease Tenn. The Port shall also be given certified
copies of Lessee's policies of insurance, upon request. Failure of the Port to demand such
certificates or other evidence of full compliance with these insurance requirements or failure of
the Port to identify a deficiency from evidence that is provided, shall not be construed as a
waiver of Lessee's obligation to maintain the insurance required by this Lease.

7.2.2 Additional Insured; Separation of Insureds

The Port shall be named as an additional insured in each general liability policy
and as an additional insured and loss payee in each property insurance policy. Such insurance
shall provide cross-liability coverage as provided under a standard Separation of Insureds clause
published by the Insurance Services Office ("ISO"), or a successor organization or language to its
equivalent.

7.2.3 Primary Coverage

The required policies shall provide that the coverage is primary, and will not seek
any contribution from any insurance or self-insurance carried by the Port.

7.2.4 Company Ratings

All policies of insurance must be written by companies having an A.M. Best
rating of "A-"or better, or equivalent. The Port may, upon thirty (30) days written notice to
Lessee, require Lessee to change any carrier whose rating drops below an "A-" rating.

o'~·

Page 11

Confidential Business Information

Foss Lease, T-4

00041298



DRAFT
6/30/99 I :37 PM

7.3 Required Insurance

At all times during this Lease, Lessee shall provide and maintain the following types of
coverage:

7.3.1 Comprehensive Marine Liability Insurance

Lessee shall maintain an occurrence form comprehensive marine liability policy
or policies with coverage for protection and indemnity (including coverage for claims under the
Jones Act covering the master and crew of any vessel used in conjunction with this Lease),
stevedoring legal liability, wharfinger's legal liability, and other coverage as appropriate for: (i)
goods under Lessee's care, custody, and control; (ii) Towers Liability, and; (iii) other claims
which may arise from Lessee's operations, independent contractors, products-completed
operations, personal injury and advertising injury, the use of the premises (including loss of use
thereof), and liability insured under an insured contract (including the tort liability of another
assumed in a business contract) occurring on or in any way related to the Premises or occasioned
by reason of the operations of Lessee. Such coverage shall be written on an ISO occurrence form
CG 00 01 01 96 (or a substitute form providing equivalent coverage) in an amount of not less
than FIVE MILLION DOLLARS ($5,000,000) per occurrence.

7.3.2 Oil Pollution Liability.

Lessee shall maintain Oil Pollution liability coverage, including sudden and
accidental pollution, for liability arising out of the operations, in an amount of not less than ONE
MILLION DOLLARS ($1,000,000) combined single limit per occurrence, or such higher
amount as my be required by the Oil Pollution Act of 1990, for injury to or death of any persons,
for property damage, fines, penalties, natural resource damages, and other costs of clean-up
expenses as may be required under any Environmental Law. Lessee shall be responsible for
meeting all financial responsibility requirements for the vessel pursuant to the Oil Pollution Act
of 1990.

7.3.3 Property Insurance

Lessee shall maintain, in full force and effect during the Lease Term, "all risk"
property insurance (including the perils of flood and earthquake/earth movement) or equivalent, (\ ~~
covering all improvements and betterments located on the Premises. Coverage shall be in an ~
amount equal to one hundred percent (100%) of the replacement value. Such insurance shall
include the insurer's waiver of subrogation in accordance with Section 7.5.

7.3.4 Workers' Compensation Insurance

Lessee shall maintain Workers' Compensation insurance with statutory limits
covering all of Lessee's state and longshore employees and Employers Liability and Jones Act
insurance with a limit of at least FIVE MILLION DOLLARS ($5,000,000) each accident or each
employee for disease. In lieu of such insurance, Lessee may maintain a self-insurance program
meeting the requirements of the State of Oregon (and the US Department of Labor, if applicable)
and a policy of excess workers compensation and employers liability insurance. with a limit of at
least FIVE MILLION DOLLARS ($5,000,000) combined single limit.
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7.3.5 Lessee's Risks

Lessee shall be responsible for obtaining any insurance it deems necessary to
cover its own risks, including without limitation: (i) business interruption, such as business
income, extra expense, or similar coverage, and/or (ii) personal property and/or (iii) hull &
machinery coverage. In no event shall the Port be liable for any (a) business interruption or other ((
consequential loss sustained by Lessee, or (b) damage to, or loss of, personal property, hull &
machinery, and property in the Lessee's care, custody and control, whether or not such loss is
insured, even if such loss is caused by the negligence of the Port.

7.4 Periodic Review

The Port shall have the right to periodically review the types, limits and terms of
insurance coverage. In the event the Port reasonably determines that such types, limits, and/or
terms should be changed the Port will give Lessee a minimum of thirty (30) days notice of such
determination and Lessee shall modify its coverage to comply with the new insurance
requirements of the Port. Lessee shall also provide the Port with proof of such compliance by
giving the Port an updated certificate of insurance within fifteen (15) days.

7.5 Waiver of Subrogation

Lessee and the Port waive any right of action that they and/or their insurance carriers
might have against each other (including their respective employees, officers, commissioners, or
agents) or against other tenants of the Premises for any loss, cost, damage, or expense
(collectively "Loss") to property insurance policy or policies maintained or required to be
maintained pursuant to this Lease and to the extent that such proceeds (which proceeds are free
and clear of any interest of third parties) are received by the party claiming the Loss. Lessee also
waives any right of action it and/or its insurance carrier might have against the Port (including its
respective employees, officers, commissioners, or agents) for any Loss to the extent such Loss is
a property loss covered under any applicable automobile liability policy or policies required by
this Lease. If any of Lessee's property or automobile insurance policies do not allow the insured
to waive the insurer's rights of subrogation prior to a Loss, Lessee shall cause it to be endorsed
with a waiver of subrogation that allows the waivers of subrogation required by this Section 7.5.

7.6 Survival of Indemnities

The indemnity agreements set forth in this Section 7 shall survive the expiration or earlier
termination of the Lease and be fully enforceable thereafter.

8. DAMAGE OR DESTRUCTION; CONDEMNATION

8.1 General

Lessee shall immediately notify the Port of damage or destruction to any Improvements
located on the Premises in excess of fifteen thousand dollars ($15,000). For purposes of this
Lease, a "Major Casualty" shall be a casualty that involves damage or destruction of fifty percent
(50%) or more of the Improvements located on the Premises. The Port reserves the right to make
proof of loss to the insurance carrier in the event Lessee fails to do so within fifteen (15) days of
any casualty.
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8.2 Restoration

Except as provided in Section 8.3, in the event of any casualty, Lessee shall promptly
commence and diligently pursue restoration or replacement of the damaged Premises.

8.3 Major Casualty

In the event of a Major Casualty occurring within the final twelve months of this Lease or
any extension thereof, either party may, within ninety (90) days after the date of the Casualty,
either terminate the Lease by written notice to the other party, or promptly commence and
diligently pursue the restoration or replacement of the damaged Premises. If neither party has
elected to terminate the Lease under this Section within the ninety (90) day period, Lessee will
be deemed to have elected to restore or replace the damaged Premises. In the event that the Port
elects to terminate under this Section 8.3, the Lease shall terminate at the end of the ninety (90)
period or when all of Lessee's obligations under Section 9 have been satisfied, whichever is later.
Lessee shall be allowed to terminate this Lease as provided in this Section 8.3 only if Lessee first
removes all liens and encumbrances affecting the Premises (other than those created by the Port),
and otherwise satisfies Exit Audit and other obligations arising upon termination of the Lease, as
set forth in Section 9. The Port shall not be required to reimburse Lessee any prepaid Rent.

8.4 Funds to Restore; Restoration Standards

If Lessee is required or elects to restore or replace the damaged Premises, insurance
proceeds shall be made payable to Lessee and shall be used by Lessee to promptly restore the
damaged Premises. All cost and expense of restoration of the Premises shall be paid by Lessee,
whether or not the insurance proceeds are sufficient to accomplish such restoration. The restored
or replaced Premises shall be at least equal in value, quality, and use to the value, quality, and
use of such damaged Premises immediately before the Casualty. Any restoration, rebuilding,
repair and cleanup shall be at Lessee's expense and shall comply with the provisions of this
Lease, including Section 4.

8.5 Allocation oflnsurance Proceeds

If the Lease is terminated under Section 8.3, all insurance proceeds arising from the
Casualty shall be allocated to the Port, to the extent of the Port's interest in the Improvements
that were damaged or destroyed and were not repaired or replaced; then to Lessee. To the extent
that insurance proceeds are insufficient to pay the Port's interest in full, Lessee shall pay the
difference. If Lessee elects to terminate this Lease and the Port elects to rebuild, the Port's
interest shall be an amount not less than the replacement value of the Improvements damaged or
destroyed. If Lessee and the Port elect to terminate this Lease and not to rebuild the damaged or
destroyed Improvements, the Port's interest shall be an amount not less than the replacement cost
of the damaged or destroyed Improvements.

8.6 No Proration or Abatement or Rent

In case of destruction or damage, there shall be no prorated
reduction of Rent unless the Lease is terminated pursuant to Section 8.3.
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9. TERMINAnON

9.1 Duties on Termination

Upon expiration or earlier termination of the Lease as provided in this Lease, Lessee shall
surrender the Premises and all Improvements in good and clean condition, ordinary wear and tear
excepted, in the state of repair required by this Lease. Ordinary wear and tear shall not include
deterioration that could have been prevented by proper maintenance practices or by Lessee
performing Lessee's obligations under this Lease.

9.2 Title to Improvements upon Termination

All Improvements (whether constructed by Lessee or the Port) located on the Premises at
the expiration or earlier termination of this Lease, shall, become the sole property of the Port, if
not otherwise the property of the Port pursuant to Section 4.2.

9.3 Holding Over

If Lessee holds over after the expiration or earlier termination of this Lease, and the Port
and Lessee have not otherwise agreed in writing upon the terms and provisions of such holding
over, Lessee shall be deemed by the Port to be either a month-to-month holdover tenant or a
tenant at sufferance and Lessee shall remain bound by all terms, covenants, and agreements
hereof. If Lessee is deemed to be a holdover tenant, Lessee and the Port agree that: (i) the
tenancy shall be from month-to-month and may be terminated at any time by thirty (30) days
prior written notice from either party to the other; (ii) title to the Improvements shall vest in the
Port as of the date of termination or expiration if they have not already done so; and (iii) the Port
shall have the right to adjust the rental payments, charges or use fees upon thirty (30) days
written notice to Lessee. In the event that the Port deems Lessee a tenant at sufferance, all of the
provisions of the previous sentence shall apply, except that the Port may take immediate action
to evict Lessee without notice and may otherwise exercise any other rights and remedies
available to it at law or in equity for breach of this Lease. In the event that Lessee is a holdover
tenant or a tenant at sufferance beyond June 30 of any year, Lessee shall be responsible for
payment of property taxes, if applicable, for the entire following tax year without proration.

10. DEFAULT

10.1 Event of Default

The occurrence of any of the following shall constitute an "Event of Default" (also
referred to as a "Default"):

10.1.1 Default in Rent

An Event of Default shall occur if Lessee fails to pay any Rent within
days of the date such payment is due. No notice by the Port that Rent is past due
required.

10.1.2 Default in Other Covenants

An Event of Default shall occur if Lessee violates any term, covenant or condition
of this Lease (other than the payment of Rent) and such violation is not cured within thirty (30)

Page 15

Confidential Business Information

Foss Lease, T-4

00041302



DRAFT
6/30/99 1:37 PM

days after written notice by the Port describing the nature of the violation. If the violation is of .
such a nature that it cannot be completely cured within the thirty (30) day period, this provision
shall be complied with if Lessee begins correction of the violation within such thirty (30) day
period and thereafter proceeds in good faith and with all due diligence to effect the cure as soon
as practical. Notwithstanding the foregoing, the Port shall not be required to give notice for a
violation of the same provision more than twice during anyone (I) year period of this Lease.
Thereafter a violation of the same provision shall constitute an Event of Default for which no
further notice or opportunity to cure need be given. Furthermore, if any violation of this Lease
threatens to cause serious harm to the Port or other tenants or persons, then the Port shall not be
required to serve any notice before proceeding to request immediate injunctive relief or specific
performance.

10.1.3 Insolvency

The insolvency of Lessee shall be an Event of Default for which no notice or
opportunity to cure need be given. For the purposes of this Lease, "Insolvency" shall, to the
extent permitted by the United States Bankruptcy Code, be deemed to include an assignment by
Lessee for the benefit of creditors; the filing by Lessee of a voluntary petition in bankruptcy; an
adjudication that Lessee is bankrupt or the appointment of a receiver of the properties of Lessee
and the receiver is not discharged within thirty (30) days; the filing of an involuntary petition of
bankruptcy and failure of Lessee to secure a dismissal of the petition within thirty (30) days after
filing; attachment of or the levying of execution on the leasehold interest and failure of Lessee to
secure discharge of the attachment or release of the levy of execution within thirty (30) days.

10.1.4 Cross-Default

The occurrence of an uncured breach, violation or Event of Default under any
other agreement between the Port and Lessee, shall be, at the option of the Port, an Event of
Default under this Lease.

10.1.5 Material Misrepresentation

An Event of Default may be declared, at the Port's option, if the Port discovers
that Lessee made a material misrepresentation to the Port which induced the Port to enter into
this Lease.

10.2 Remedies on Default

Immediately upon the occurrence of an Event of Default, the Port may, at its option, after
notice is provided to Lessee of such Event of Default, and same has not been cured within the
applicable cure periods provided above, or, if none has been given, within ten (10) day of such
notice, terminate this Lease and Lessee's right to possession of the Premises and at any time may
exercise any or all of the following remedies, in addition to any other rights and remedies
provided in this Lease or at law or equity. Any notice to terminate may be given before or within
the applicable cure period and may be included in a notice of failure of compliance.

10.2.1 Re-Entry

The Port may re-enter the Premises, or any part thereof, by suitable action or
proceeding at law, or by force or otherwise, without being liable for indictment, prosecution or
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damages therefor, and may repossess the Premises and remove any person or property therefrom,
to the end that the Port may have, hold and enjoy the Premises.

10.2.2 Reletting

The Port may relet the whole or any part of the Premises from time to time, either
in 'the name of the Port or otherwise, to such tenants, for such terms ending before, on or after the
Expiration Date of this Lease, at such rentals and upon such conditions (including concessions
and free rent periods) as the Port may determine to be appropriate. To the extent allowed under
Oregon law, the Port shall not be liable for refusal to relet the Premises, or, in the event of any
such reletting, for failure to collect any rent due upon such reletting; and no such failure shall
operate to relieve Lessee of any liability under this Lease or otherwise affect any such liability.
The Port may make such physical changes to the Premises as the Port considers advisable or
necessary in connection with any such reletting or proposed reletting, without relieving Lessee of
any liability under this Lease or otherwise affecting Lessee's liability. If the Port has other
unleased space, the Port shall have no obligation to attempt to relet the Premises prior to leasing
such other unleased space. To the extent allowed under Oregon law, the Port shall have no
obligation to mitigate Lessee's damages and shall not be required to attempt to relet the Premises
to a potential lessee with whom the Port has been negotiating a lease for other space owned by
the Port or to whom the Port has shown other space owned by the Port.

10.2.3 Rent Recovery

Whether or not the Port retakes possession or relets the Premises, the Port shall
have the right to recover unpaid Rents and all other damages caused by the Event of Default.
Damages shall include, without limitation: All Rents lost; all legal expenses and other related
costs incurred by the Port as a result of Lessee's Default; that portion of any leasing commission
paid by the Port as a result of this Lease which can be attributed to the unexpired portion of this
Lease; all costs incurred by the Port in restoring the Premises to good order and condition, or in
remodeling, renovating or otherwise preparing the Premises for reletting; and all costs incurred
by the Port in reletting the Premises, including, without limitation, any brokerage commissions
and the value of the Port's staff time expended as a result of the Default.

10.2.4 Recovery of Damages

To the extent permitted under Oregon law, the Port may sue periodically for
damages as they accrue without barring a later action for further damages. Nothing in this Lease
will be deemed to require the Port to await the date on which the Lease Term expires to bring or
maintain any suit or action respecting this Lease. The Port may in one action recover accrued
damages plus damages attributable to the remaining Lease Term equal to the difference between
the Rent reserved in this Lease for the balance of the Lease Term after the time of award, and the
fair rental value of Premises for the same period discounted at the time of the award at a
reasonable rate not to exceed 10% per annum. If the Port has relet all or any part of the Premises
for the period which otherwise would have constituted all or any part of the unexpired portion of
the Lease Term, the amount of Rent reserved on such reletting shall be deemed, prima facie, to
be the fair and reasonable rental value for the part or the whole of the Premises so relet during the
term of the reletting. .
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10.3 Remedies Cumulative and Nonexclusive

Each right and remedy in this Lease will be cumulative and will be in addition to every
other right or remedy in this Lease or existing at law or in equity, including, without limitation,
suits for injunctive relief and specific performance. The exercise or beginning of the exercise by
the Port of any such rights or remedies will not preclude the simultaneous or later exercise by the
Port of any other such rights or remedies. All such rights and remedies are nonexclusive.

10.4 Lease Continuation

Even though an Event of Default has occurred, this Lease shall continue for so long as the
Port does not terminate Lessee's right to possession, and the Port may enforce all of its rights and
remedies under this Lease, including the right to recover the Rents as they become due under this
Lease. Acts of maintenance or preservation or efforts to relet the Premises or the appointment of
a receiver upon initiative of the Port to protect the Port's interest under this Lease shall not
constitute a termination of Lessee's rights to possession unless written notice of termination is
given by the Port to Lessee.

10.5 Curing Lessee's Default

If Lessee fails to perform any of Lessee's obligations under this Lease, the Port, without
waiving such failure, may (but shall not be obligated to) perform the same for the account of and
at the expense of Lessee, without notice in a case of emergency, and in any other cases, only if
such failure continues after the expiration of thirty (30) days from the date the Port gives Lessee
notice of the failure. The Port shall not be liable to Lessee for any claim for damages resulting
from such action by the Port. Lessee agrees to reimburse the Port, upon demand, any amounts
the Port may spend in complying with the terms of this Lease on behalf of Lessee. The Port shall
have the same rights and remedies in the event of the nonpayment of sums due to be reimbursed
under this Section as in the case of Default by Lessee in the payment of any other Rent. Any
sums to be so reimbursed shall bear interest at the Delinquency Rate.

10.6 Port Violations

In the event of any violation of this Lease by the Port, Lessee's exclusive remedy shall be
an action for damages. Prior to being entitled to maintain any such action, Lessee shall give the
Port written notice specifying such violation with particularity, and the Port shall have thirty (30)
days within which to cure any such violation, or if such violation cannot reasonably be cured
within thirty (30) days, the Port shall then have thirty (30) days to commence cure and shall
diligently prosecute such cure to completion. Unless and until the Port fails to so cure such
violation after such notice, Lessee shall not have any remedy or cause of action by reason
thereof. All obligations of the Port hereunder shall be construed as covenants, not conditions,
and all such obligations shall be binding upon the Port only during the period of its ownership of
the Premises and not thereafter, subject to Section 11.5.

11. ASSIGNMENT, SUBLEASE, MORTGAGE AND TRANSFER

Except as otherwise specifically provided by this Lease, no part of the Premises, nor any interest
in this Lease, may be sold, assigned, pledged, transferred, mortgaged, or subleased by Lessee,
nor maya right of use of any portion of the Premises be conveyed or conferred on any third party

Page 18

Confidential Business Information

Foss Lease, T-4

00041305



DRAFT
6/30/99 I :37 PM

by Lessee by any other means (all of the foregoing sometimes referred to i~ this Lease as a
"Transfer"), without the prior written consent of the Port. 7+ CtJ,,!,~ 7\,...JJL v-.J- \.e...

11.1 Application ~~~J- ~~ ~~lk.

This Section II shall apply to all Transfers, including any that may occur by operation of
law. If Lessee is a corporation or other entity, any change in ownership resulting in a change of
more than one-third (1/3) of the equity or voting interest in the stock of the corporation or
ownership interest in such other entity, through sale, exchange, merger, consolidation or other
transfer, shall be deemed a Transfer requiring the Port's consent.

11.2 Fee for Review of Requests for Transfers

The Port reserves the right to charge a reasonable fee for staff and legal time spent in the
review of Lessee's requests for the Port's consent to a Transfer under this Section II. This fee
may be imposed by the Port whether or not consent is granted.

11.3 Effect of Consent

No Transfer shall relieve Lessee of any obligation under this Lease and Lessee shall
remain fully liable hereunder unless a specific written release is given by the Port. Any consent
by the Port to a particular Transfer shall not constitute the Port's consent to any other or
subsequent Transfer. If consent is granted, Lessee shall provide a copy of the signed Transfer
document to the Port promptly after execution. The Transfer document shall contain a provision
requiring that the transferee perform and observe all terms and conditions of this Lease and shall
provide that the Port have the right to enforce such terms and conditions directly against such
transferee.

11.4 Unpermitted Transfer Void

Any Transfer or attempted Transfer without the Port's prior written consent or as
otherwise permitted herein shall be void. In addition to any other rights which the Port may have
in the event of a Transfer or attempted Transfer without the Port's consent, the Port shall be
entitled to preliminary and permanent injunctive relief and, as a matter of right, to the
appointment of a receiver of rents and profits of any part or the whole of the Premises without
notice, with power to manage and operate the Premises, and with such other powers as may be
deemed necessary, and who, after deducting all proper charges and expenses attending the
execution of the trust as receiver, shall apply the residue of the rents and profits to the obligations
of Lessee under this Lease, including the costs of any reasonable attorney fees for the
appointment of such receiver, in such order ofpriority as the Port shall elect.

11.5 Transfer by the Port

The Port shall have the right to transfer its interest in the Premises or in this Lease. In the
event of such a transfer, the Lessee shall attorn to said transferee and recognize transferee as the
new Lessor under the Lease. Thereafter, the Port shall be relieved, upon notification to Lessee of
the name and address of the Port's successor, of any obligations accruing from and after the date
of the transfer so long as the transferee agrees to assume all obligations of the Port under this
Lease.
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11.6 Estoppel Certificates

Lessee agrees to execute and deliver to Port, at any time and within ten (10) days after
written request, a statement certifying, among other things: (i) that this Lease is unmodified and
is in full force and effect (or if there have been modifications, stating the modifications); (ii) the
dates to which Rent has been paid; (iii) whether or not the Port is in violation of any of its
obligations under this Lease and, if so, specifying the nature of each such violation; and (iv)
whether or not any event has occurred which, with the giving of notice, the passage of time, or
both, would constitute such a violation by the Port and, if so, specifying the nature of each such
event. Lessee shall also include in any such statement such other information concerning this
Lease as the Port reasonably requests. The parties agree that any statement delivered pursuant to
this Section shall be deemed a representation and warranty by Lessee which may be relied upon
by the Port and by potential or actual purchasers and lenders with whom the Port may be dealing,
regardless of independent investigation. If Lessee fails to provide such statement within ten (10)
days after the Port's written request therefor, Lessee shall be deemed to have given such
statement and shall be deemed to have admitted the accuracy of any information contained in the
request for such statement.

12. CONDEMJ~AnON

In the event any public or private entity having the power of eminent domain exercises its right
or power of eminent domain, the parties' rights and obligations shall be governed by the
common law of the state of Oregon, the applicable Oregon statutes, and this Lease. In the event
of conflict between the statute, common law, and this Lease as to distribution of proceeds, this
Lease shall prevail. On all other matters, the statutes and common law shall prevail. If
condemnation is by the Port, Lessee agrees that it will not contest the Port's right to condemn the
Premises or portion thereof, for whatever purpose the Port deems necessary, but Lessee may
contest the value payable to Lessee due to such condemnation. In cases where the condemning
authority is an entity other than the Port, Lessee and the Port agree to cooperate in good faith to
resolve any issues relating to value and/or authority to condemn.

13. GENERAL PROVISIONS

13.1 Covenants, Conditions, and Restrictions

This Lease is subject and subordinate to the effect of any covenants, conditions,
restrictions, easements, mortgages, deeds of trust, ground leases, rights of way, and any other
matters of record now or hereafter imposed upon the Premises and to any applicable land use or
zoning laws or regulations. Lessee shall, upon request of the Port, execute and deliver
agreements of subordination in the form requested by the Port.

13.2 Governing Law

This Lease shall be governed and construed according to the laws of the State of Oregon.

13.3 No Benefit to Third Parties

The Port and Lessee are the only parties to this Lease and as such are the only parties
entitled to enforce its terms.

Page 20

Confidential Business Information

Foss Lease, T-4

00041307



with copy to:

DRAFT
6/30/99 I :37 PM

13.4 Port Consent or Action

In the event this Lease is silent as to the standard for any consent, approval,
determination, or similar discretionary action, the standard shall be the sole and unfettered
discretion of the Port, rather than any standard of good faith, fairness or reasonableness.
Wherever this Lease requires the Port's consent or approval or permits the Port to act, such
consent, approval or action may be given or performed by the Port's Commission, the Executive
Director of the Port or the Executive Director's designee. If Lessee requests the Port's consent or
approval pursuant to any provision of the Lease and the Port fails or refuses to give such consent,
Lessee shall not be entitled to any damages as a result of such failure or refusal, whether or not
unreasonable. In the event the Port has expressly agreed, in writing, not to act unreasonably in
withholding its consent or may not unreasonably withhold its consent as a matter of law and the
Port has, in fact, acted unreasonably in either of those instances, Lessee's sole remedy shall be an
action for specific performance or injunction.

13.5 No Implied Warranty

In no event shall any consent, approval, acquiescence, or authorization by the Port be
deemed a warranty, representation, or covenant by the Port .that the matter approved, consented
to, acquiesced in or authorized is appropriate, suitable, practical, safe or in compliance with any
applicable law or this Lease. Lessee shall be solely responsible for such matters and the Port
shall have no liability therefor.

13.6 Notices

All general correspondence with the Port may be sent to:

The Port of Portland
Post Office Box 3529
Portland, Oregon 97208
Attn: Marine Contracts Administrator

and to Lessee at: Foss Maritime
P.O. Box 83018
Portland, OR 97238-0018
Attn: Manager, Marine Operations

All notices required or desired to be given under this Agreement shall be in writing and
may be delivered by personal delivery or by placement in the. United States mail, postage
prepaid, as certified mail, return receipt requested, and addressed as follows:

The Port of Portland
700 N.E. Multnomah
Portland, Oregon 97208
Attn: Marine Contracts Administrator

The Port of Portland
Post Office Box 3529
Portland, Oregon 97208
Attn: Legal Department
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and to Lessee at: Foss Maritime
9030 NW St. Helens Road
Portland, OR 97231
Attn: Manager, Marine Operations

Any notice delivered by personal delivery shall be conclusively deemed received by the
addressee upon actual delivery; any notice delivered by mail as set forth in this Agreement shall
be conclusively deemed received by the addressee on the third business day after deposit. The
addresses to which notices are to be delivered may be changed by giving notice of such change in
accordance with this notice provision.

13.7 Time ofthe Essence

Time is of the essence in the performance of and adherence to each and every covenant
and condition of this Lease.

13.8 Nonwaiver

Waiver by the Port of strict performance of any provision of this Lease shall not be
deemed a waiver of or prejudice the Port's right to require strict performance of the same
provision in the future or of any other provision of this Lease.

13.9 Survival

Any covenant or condition (including, but not limited to, indemnification provisions), set
forth in this Lease, the full performance of which is not specifically required prior to the
expiration or earlier termination of this Lease, and any covenant or condition which by their
terms are to survive the termination of this Lease, shall survive the expiration or earlier
termination of this Lease and shall remain fully enforceable thereafter.

13.10 Partial Invalidity

If any provision of this Lease is held to be invalid or unenforceable, the remainder of this
Lease, or the application of such provision to persons or circumstances other than those to which
it is held invalid or unenforceable, shall not be affected thereby, and each provision of this Lease
shall be valid and enforceable to the fullest extent permitted by law.

13.11 No Light or Air Easement

The reduction or elimination of Lessee's light, air, or view will not affect Lessee's
obligations under this Lease, nor will it create any liability of the Port to Lessee.

13.12 Force Majeure

If the performance by either of the parties of their respective obligations under this Lease
(excluding monetary obligations) is delayed or prevented by any extraordinary acts of nature
(including floods, explosions, earthquakes), fires, epidemics, war, labor strikes, riots, orders of or
restraints by government authorities, or other extraordinary casualty which is not reasonably
within the party's control and is not due to the fault or negligence of that party ("Force
Majeure"), then that party shall be excused from performance to the extent that performance is
prevented by any of the foregoing, without liability under this Lease. Lessee agrees, however, to
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proceed with all reasonable dispatch to perform its obligations under this Lease after the Force
Majeure preventing Lessee from carrying out its obligations under this Lease ceases to exist.

13.13 Lease Subject to Bonds and Ordinances

This Lease shall be subject and subordinate to the bonds and ordinances which create
liens and encumbrances affecting the Land or the Premises. Lessee agrees that the Port may
hereafter adopt bond ordinances which impose liens or encumbrances on said land and the Port's
interest in the leasehold, and Lessee shall, upon request of the Port, execute and deliver
agreements of subordination consistent herewith. Furthermore, in order to comply with the
requirements of existing Port bond ordinances and any bond ordinances that may be enacted in
the future, Lessee hereby makes an irrevocable commitment not to claim depreciation, cost
recovery, or an investment credit with respect to any of the leased Land or to any Improvements
constructed by the Port using Port funds or Port bond funds or constructed by Lessee or someone
else but paid for using Port funds or Port bond proceeds.

13.14 Limitation on Port Liability

The Port shall have no liability to Lessee for loss, damage or injury suffered by Lessee on
account of theft or any act or omission of any third party, including other tenants. The Port shall
only be liable for its own willful misconduct or gross negligence and then only to the extent of
actual and not consequential damages. Although this Lease gives the Port certain rights of
inspection, such rights shall impose no obligation on the Port to make any inspections nor
impose liability on the Port if the Port fails to make such inspections.

13.15 Calculation of Time

Unless referred to as Business Days, all periods of time referred to in this Lease shall
include Saturdays, Sundays, and Legal Holidays. However, if the last day of any period falls on
a Saturday, Sunday, or legal holiday, then the period shall be extended to include the next day
which is not a Saturday, Sunday or Legal Holiday. "Legal Holiday" shall mean any holiday
observed by the Federal Government. "Business Days" shall mean Monday through Friday and
shall exclude Saturday, Sunday and Legal Holidays.

13.16 Headings, Table of Contents and Table of Definitions

The article and section headings, table of contents and table of definitions contained in
this Lease are for convenience in reference and are not intended to define or limit the scope of
any provision of this Lease.

13.17 Exhibits Incorporated by Reference

All Exhibits attached to this Lease are incorporated by reference in this Lease for all
purposes.

13.18 Modification

This Lease may not be modified except by a writing signed by the Port and Lessee.
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13.19 Attorney Fees

If a suit, action, or other proceeding of any nature whatsoever (including any proceeding
under the U.S. Bankruptcy Code), is instituted in connection with any controversy arising out of
this Lease or to interpret or enforce any rights or obligations hereunder, the prevailing party shall
be entitled to recover attorney, paralegal, accountant, and other expert fees and all other fees,
costs, and expenses actually incurred and reasonably necessary in connection therewith, as
determined by the court or body at trial or on any appeal or review, in addition to all other .~.~

amounts provided by law. If tR@ PeR is r@Ejuir@a te SBBk IBgal assistanee te BHmree any term ef JYY'
tRig L@ao;@, sueR oo@s sRall iHeluae all ef the aeeve fees, whether er Het a flreeeeeing is initiEltee.
Payment of all such fees shall also apply to any administrative proceeding, trial, and/or any
appeal or petition for review. Whenever this Lease requires Lessee to defend the Port, it is )
agreed that such defense shall be by legal counsel acceptable to the Port.

13.20 Entire Agreement

This Lease represents the entire agreement between the Port and Lessee relating to
Lessee's leasing of the Premises from and after the Effective Date, and shall supersede all
previous communications, representations, or agreements, whether verbal or written, between the
parties hereto with respect to such leasing. It is understood and agreed by Lessee that neither the
Port nor the Port's agents or employees have made any representations or promises with respect
to this Lease or the making or entry into this Lease, except as in this Lease expressly set forth,
and that no claim or liability or cause for termination shall be asserted by Lessee against the Port
for, and the Port shall not be liable by reason of, the claimed breach of any representations or
promises not expressly stated in this Lease, any other oral agreement with the Port being
expressly waived by Lessee.

13.21 Provisions Applicable to Others

All provisions of this Lease governing Lessee's use of the Premises and Lessee's
activities and conduct on, about or from the Premises shall apply to Lessee's officers, agents,
employees invitees, and contractors.

13.22 Successors; the Parties

The rights, liabilities and remedies provided for in this Lease shall extend to the heirs,
legal representatives, and, so far as the terms of this Lease permit, successors and assigns of the
parties hereto. The words "Port" and "Lessee" and their accompanying verbs or pronouns,
wherever used in this Lease, shall apply equally to all persons, firms, or corporations which may
be or become such parties hereto.

13.23 Joint and Several Obligations

If Lessee consists of more than one individual or entity, the obligations of all such
individuals and entities shall be joint and several.

13.24 Interpretation of Lease; Status of Parties

This Lease is the result of arms length negotiations between the Port and Lessee and shall
not be construed against the Port by reason of its preparation of this Lease. Nothing contained in
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this Lease, including the method of computation of rentals or construction of Improvements on
the Premises, shall be deemed or construed as creating the relationship of principal and agent,
partners, joint ventures, or any other similar such relationship, between the parties hereto.

13.25 Execution of Multiple Counterparts

This Lease may be executed in multiple counterparts, each of which shall be an original,
but all ofwhich shall constitute one instrument.

13.26 Defined Terms

Capitalized terms shall have the meanings given them in the text of this Lease. See the
Table of Contents for a list of defined terms.

13.27 No Limit on Port's Powers

Nothing in this Lease shall limit, in any way, the power and right of the Port to exercise
its governmental rights and powers, including its powers of eminent domain.

13.28 Capacity to Execute

The Port and Lessee each warrant and represent to one another that this Lease constitutes
a legal, valid and binding obligation of that party. The individuals executing this Lease
personally warrant that they have full authority to execute this Lease on behalf of the entity for
whom they purport to be acting.

IN WITNESS HEREOF, the parties have subscribed their names hereto effective as of
the year and date first written above.

By:

Page 25

LESSOR

THE PORT OF PORTLAND

By: _

Mike Thome, Executive Director

APPROVED AS TO LEGAL SUFFICIENCY

By:
Counsel for Port of Portland

APPROVED BY COMMISSION ON:
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Reply to
Attention of:

Operations Division

DEPARTMENT OF THE ARMY
PORTLAND DISTRICT, CORPS OF ENGINEERS

P.O. BOX 2946
PORTLAND, OREGON 97208·2946

February 22, 1999

SUBJECf: Permit Application ill No: 98-1465 (Willamette River -Terminal 4 Moorage
Facility)

Foss Maritime Company
Attn: Larry G. Johnson
9030 NW St. Helens Road
Portland, Oregon 97231

Dear Mr. Johnson:

You recently requested Department of the Army authorization in your written request,
dated December 10, 1998, to perform work in or affecting a navigable waters of the United
States. Pursuant to Section 10 of the Rivers and Harbors Act of 1899 (33 U.S.c. 403), you
are hereby authorized by the Secretary of the Army to remove four deteriorated wood
dolphins, remove 200 feet of deteriorated wood walkway structure and associated wood
pilings, and install nine new, steel mooring dolphins. Four of the steel dolphins will replace
deteriorated dolphins and five will be installed in new locations. Your proposed project is
located at your Terminal 4 moorage facility, approximately River Mile 5.5 on the Willamette
River, in Portland, Multnomah County, Oregon (section 2& II, TIN RIW).

Please be aware that this permit does not obviate the need to obtain other Federal,
state, or local authorization required by law.

The work is shown on the attached drawing(s) marked 98-1465, and is subject to the
attached General and Special Conditions. The time limit for completing the work authorized
ends on February 25, 2002.

BY AUTHORITY OF THE SECRETARY OF THE ARMY:

Colonel, Corps of Engineers
District Engineer

Attachments

Confidential Business Information 00041329



GENERAL AND SPECIAL CONDITIONS
Permit Number: 98-1465

(Willamette River - Moorage Facility)

1. You must maintain the activity authorized by this permit in good condition and in
conformance with the terms and conditions of this permit. You are not relieved of this
requirement if you abandon the permitted activity, although you may make a good faith
transfer to a third party in compliance with General Condition 3 below. Should you wish to
cease to maintain the authorized activity or should you desire to abandon it without a good
faith transfer, you must obtain a modification of this permit from this office which may
require restoration of the area

2. If you discover any previously unknown historic or archeological remains while
accomplishing the activity authorized by this permit, you must immediately notify this office
what you have found. The Corps of Engineers will initiate the Federal and state coordination
required to determine if the remains warrant a recovery effort or if the site is eligible for
listing in the National Register ofHistoric Places. .,

3. If you sell the property associated with this permit, you must obtain the signature of the
new owner in the space provided (below) and forward a copy of the permit to this office to
validate the transfer of this authorization.

4. You must allow representatives from this office to inspect the authorized activity at any
time deemed necessary to ensure that it is being or has been accomplished in accordance with
the terms and conditions of your permit.

5. Special Conditions:
a All construction debris shall be disposed of in such a manner that it cannot enter the

waterway.
b. All piling shall be untreated wood, steel, or concrete.
c. Care shall be taken to prevent any petroleum products, chemicals, or other deleterious

materials from entering the water.
d. Work in the waterway shall be done so as to minimize turbidity increases in the water

that tend to degrade water quality and damage aquatic life.
e. All in-water work shall be accomplished in the preferred work period established by the

Oregon Department of Fish and Wildlife (ODFW), which is between July I through
October 31, and December I through January 31 for this waterway.

f. All expanded polystyrene foam used for floating structures must be encapsulated and
approved by the Oregon State Marine Board prior to placement.

g. Removal and replacement of moorings shall be completed in as short a time as possible
to minimize aquatic species exposure periods.

6. Limits of this authorization.
a This permit does not obviate the need to obtain other Federal, state, or local

authorizations required by law.
b. This permit does not grant any property rights or exclusive privileges.

Confidential Business Information 00041330



c. This permit does not authorize any injury to the property or rights of others.
d This permit does not authorize interference with any existing or proposed Federal

project.

7. Limits of Federal Liability. In issuing this permit, the Federal Govemment does not
assume any liability for the following:

a Damages to the permitted project or uses thereof as a result of other permitted or
unpermitted activities or from natural causes.

b. Damages to the permitted project or uses thereof as a result of current or future
activities undertaken by or on behalf of the United States in the public interest.

c. Damages to persons, property, or to other permitted or unpermitted activities or
structures caused by the activity authorized by this permit.

d, Design or construction deficiencies associated with the permitted work.
e. Damage claims associated with any future modification, suspension, or revocation of

this permit.

8. Reliance on Applicant's Data: The determination of this office that issuance of this permit
is not contrary to the public interest was made in reliance on information that you provided

9. Reevaluation of Permit Decision. This office may reevaluate its decision on this permit at
any time the circumstances warrant. Circumstances that could require a reevaluation include,
but are not limited to, the following:

a You fail to comply with the terms and conditions of this permit.
b. The information provided by you in support of your permit application proves to have

been false, incomplete, or inaccurate (See paragraph 8 above).
c. Significant new information surfaces which this office did not consider in reaching the

original public interest decision.

Such a reevaluation may result in a determination that it is appropriate to use the suspension,
modification, and revocation procedures contained in 33 CFR 325.7 or enforcement
procedures such as those contained in 33 CFR 326.4 and 326.5. The referenced enforcement
procedures provide for the issuance of an administrative order requiring you to comply with
the terms and conditions of your permit and for the initiation of legal action where
appropriate. You will be required to pay for any corrective measures ordered by this office,
and if you fail to comply with such directive, this office may in certain situations (such as
those specified in 33 CFR 209.170) accomplish the corrective measures by contract or
otherwise and bill you for the cost.

When the structures or work authorized by this permit are still in existence at the time the
property is transferred, the terms and conditions of this permit will continue to be binding on
the new owner(s) of the property. To validate the transfer of this permit and the associated
liabilities associated with compliance with its terms and conditions, have the transferee sign
and date below.

(Transferee)

Confidential Business Information
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Reply to
Anentionof:

DEPARTMENT OF THE ARMY
PORTLAND DISTRICT, CORPS OF ENGINEERS

. P.O. BOX 2946
PORTLAND, OREGON 97208-2946

February 22, 1999

Operations Division

SUBJECT: PermitApplication ID No: 98-1465 (Willamette River -Tenninal 4 Moorage
Facility)

Foss Maritime Company
Attn: Larry G: Johnson
9030 NW St. Helens Road
Portland, Oregon 97231

Dear Mr. Johnson:

You recently requested Department of the Army authorization in your written request,
dated December 10, 1998, to perform work in or affecting a navigable waters of the United
States. Pursuant to Section 10 of the Rivers and Harbors Act of 1899 (33 U.S.C. 403), you
are hereby authorized by the Secretary of the Army to remove four deteriorated wood .
dolphins, remove 200 feet of deteriorated wood walkway structure and associated wood
pilings, and install nine new, steel mooring dolphins. Four of the steel dolphins will replace
deteriorated dolphins and five will be installed in new locations. Your proposed project is
located at your Terminal 4 moorage facility, approximately River Mile 5.5 on the Willamette
River, in Portland, Multnomah County, Oregon (section 2& II, TIN RIW).

Please be aware that this permit does not obviate the need to obtain other Federal,
state, or local authorization required by law.

The work is shown on the attached drawing(s) marked 98-1465, and is subject to the
attached General and Special Conditions. The time limit for completing the work authorized
ends on February 25, 2002.

BY AUTHORITY OF THE SECRETARY OF THE ARMY:
'T_.' .. '__~,!""

. .. . ~

otxs~/~
..Colonel, Corps of Engineers

District Engineer
. ...

Attachments
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GENERAL AND SPECIAL CONDITIONS
Permit Number: 98-1465

_ (W~amette River - Moorage Facility)

1. You must maintain the activity authorized by this permit in good condition and in
conformance with the terms and conditions of this permit. You are not relieved of this
requirement if you abandon the permitted activity, although you may make a good faith
transfer to a third party in compliance with General Condition 3 below. Should you wish to
cease to maintain the authorized activity or should you desire to abandon it without a good
faith-transfer, you must obtain a modification of this permit from this office which may
require restoration of the area

2. If you discover any previously Unknown historic or archeological remains while
accomplishing the activity authorized by this permit, you must immediately notify this office "
what you have found The Corps of Engineers will initiate the Federal and state coordination
required to determine if the remains warrant a recovery effort or if the site is eligible for
listing in the National Register ofHistoric Places. ,_ "

3. If you sell theproperty associated with this permit, you must obtain the signature of the
new owner in the space provided (below) and forward a copy of the permit to this office to
validate the transfer of this authorization. .

4. You must allow representatives from this office to inspect the authorized activity at any
time deemed necessary to ensure that it is being or has been accomplished in accordance with
the terms and conditions of your permit

- "
of" ...~.... ..:. ""':' - po."

5. Special Conditions:
a All construction debris shall be disposed of in such a manner that it cannot enter the

waterway.
b. All piling shall be untreated wood, steel, or concrete.

"" c. Care shall be taken to prevent any petroleum products, chemicals, or other deleterious
materials from entering the water. "

d, Work in the waterway shall be done so as to minimize turbidity increases in the water
that tend to degrade water quality and damage aquatic life. .

e. All in-water work shall be accomplished in the preferred work period established bY the c

Oregon Department of Fish and Wildlife (ODFW), which is between JUly 1 through~_~
October 31, and December 1 through January 31 for this waterway. ' "

f. All expanded polystyrene foam used for floating structures must be encapsulated and
,approved by the Oregon State Marine Board prior to placement. ...

g. Removal and replacement of moorings shall be completed in" as short a time as possible ".
to minimjze aquatic species _exposure periods. .'

.
___ .... _,.... ··~l

-, l'
:- • _t. :

6. Limits of this authorization.: :--.:" -' -. -

. a This permit does no(opviat~ the" need to obtain; other Federal, sWe~ ~r local
authorizations required..by law. . '., ~ . ~' .

b. Thispermit does ri6t·~Can~~propeity rights 'or exclusiveprivileges.
~- - • .: -' ~ .. ":,.::--:-. '.,-;.~ ~I. • ._ .. '

; ~ • \ L ••. ~ - - ~ . ..;. , .
"_::_~~::_::'::'~,-·_t~,~,·~,i;-..:~J· .;:.L__..~ ~:._ ~_,,'.O" _~ :L_C:~~.a_ ~·_T~. 'or-

- ~ . ...~

~
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c. This permit does not authorize any injury to the property or rights of.others.
d, This permit does not authorize interference with any existing or proposed Federal

project.

7. Limits of Federal Liability. In issuing this permit, the Federal Government does not
assume any liability for the following: ,

a Damages to the permitted project or uses thereof as a result of other permitted or
unpermitted activities or from natural causes.

b. Damages. to the permitted project or uses thereof as a result of current or future
activities undertaken by or on behalf of the United States in the public interest

c. Damages to persons, property, or to other permitted or unpermitted activities or
.structures caused by the activity authorized by this permit ,

d Design or construction deficiencies associated with the permitted work.
e. Damage claims associated with any future modification, suspension, or revocation of

this permit,

8.. Reliance on Applicant's Data: The determination of this office that issuance of this permit
is not contrary to the public interest was made in reliance on information that you provided

9. Reevaluation of Permit Decision. This office may reevaluate its decision on this permit at
any time the circumstances warrant. Circumstances that could require a reevaluation include,
but are not limited to, the following:

a You fail to comply with the terms and conditions of this permit.
b. The information provided by you in support of your permit application proves to have

been false, incomplete, or inaccurate (See paragraph 8 above).
c. Significant new information surfaces which this office did not consider in reaching the

original public interest decision. .

. "
~.

Such a reevaluation may result in a determination that it is appropriate to use the suspension, .
modification, and revocation procedures contained in 33 CPR 325.7 or enforcement
procedures such as those contained in 33 .CFR 326.4 and 326.5. The referenced enforcement
procedures provide for the issuance of an administrative order requiring you to comply with .. '_ .. .: '.' _ ~',

the terms and conditions of your permit and for the initiation of legal action where .
appropriate. You will be required to pay-for any corrective measures ordered by' this office, .
and if you fail to comply with such directive, this office may in certain situations (such as

.: _those. spe<:ifi.~.!t! 33 CFR 299.170) accomplish th~.~9~e~"y~_me~C?S by contract ·o!:.. ~

, otherwise and bill you for the cost .

When the structures or work authorized by this .permit are still in existence at the time the . ' .. :~!

property is.transferred, the terms .and conditions of this permit will continue to be binding on:.. '.~' :.-.:". "1
the new owner(s) of the property. To validate the transfer of this permit and the associated ~-'-';".'.:. _,':'1

liabilities associated with compliance with"its terms and conditions, have the transferee sign '',: ..•. , " : \'~
and date below." , - - .:: --, =,::"--;_,,,,-';'3""--:
. _ -;- ; _'- .;"'" ~ .-;;i~

, .
.. .... .:

(Transferee)

.... --.=:..:_.;. :::: -=. -.-."",= .~-,:..... - •- ..
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February 8. 1999

TV\I02l16764
-u\RRY URBANSKI.
FOSS MARITIME
PO BOX 83018
PORTLAND OR 97231

RE: Spud barge use at West Hayden Island

Dear Mr. Urbanski:

Division of State Lands
775 Summer Street NE
Salem, OR 97310-1337

(503) 378-3805
FAX (503) 378-4844
11rY(503) 378-4615

State Land Board

John A. Kitzhaber
Governor

Phil Keisling
Secretary of Slate

Jim Hill
State Treasurer

A number of companies have found it useful to place a spud barge near West
Hayden Island and T-6 for make up and break down of tows along the Columbia
River. In the past, the Division has not sought leases for this use. Our reasons
mostly were because the use did not seem permanent and because we know
that ultimately the Port of Portland will control development in this area as they
plan for a new terminal. However, the temporary storage of barges and
placement of the spud barges is not exempt from lease. Therefore. a state
authorization is required.

I believe that Foss Maritime uses this area. If I am in error please call me and
help sort this out. However, if this is an area where you desire to continue use,
we must enter into an agreement for the use of state-owned submerged lands. I
am enclosing an application for that purpose.

Please be advised that each Maritime company will be required to enter into a
year to year license or temporary use permit for their areas. We have completed
this process with Shaver Transportation and have an application from Bemert
Barge lines. Others will receive a letter like this one.

Thank you in advance for your cooperation. Please call me jf you have any
questions. My extension is 274.

Very truly yours,

d"7 /J·Jf~,Z
Jerry A. Hedrick
Property Manager
JAHiaw
~.doc

c: Judy Linton
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JOINT

PERMIT ApPLICATION FORM
THIS APPUCAllON WIlL MEET THE R..CQlJlREMENJS OF BOlH AGENOES

~
~.
us Army Corps
of Engineers
Portland District

" ..\. r::::==------------::::;::::::---w

..

AGfIJCIES Io'IlU ASSIGN NUMaEilS

Corps Action 10Number Oregon DMsion of state Lands Number Lr-lte7~4

SEND ONE SIGNED COpy OFYOUR APPLICATION TO EACH AGENCY
District Engineer Stote of Oregon

AnN: CENPP-OP-GP Division of State Lends
p o Box 2946 ns Summer Street NE

Portlonc1 OR 97208-2946 Solem OR 97310
5OS-32~n30 503-378-3805

Q) ApplicantNome businessphone #

ondAddress hOme phone #

FAX #
. 0 Co-Applicont business phone #
o Authorized Agent .
o Contractor home phone #

Nome and Address FAX #

Property Owner ousness pnone #

(if dlfe!enf1nan applica If) home phone #
Nane end Address FAX #

e PRoJEcT LoCAnON

Street Rood or other descriptive location Legal Description
Quarter section Township Range

Ina Near (City or Town) COunty Tax Map # Tax LotI

Waterway River Mile Latitude Longitude

Is consent to enter property granted to 1he Corps and 1tle Division of State Lands? o Yes ONo

@ PRoPosED PRoJEcT l~nON
. Activity Type: ORII o excavatiOn (removel) 0 ~WoterStructure 0 Maintain/Repair on Existing Sf!ueture :

Brief Description: ~ud £2-:c~ ~IDr:~lnaeWazr-
.

FlO wiD involve cubic yards for the total projectcubic yards ann and/or

cubic yards in a wettand or~ the ordinary high water or high tide line

FmwiDbe o Riprcp QRock o Grovel QSCnd o Silt o Clay o Organics OOttler

FillImpact Area is Acres; length; width; depth. .-. - ... _-
Removal will involve cubic yards annually and/or cubic yards for the tote! project

cubic yards~ the ordinary high water or high tide line

RemovaJ willbe 0 Riprap o Rock o Grovel OsOnd Ow Oaoy o Organics o Other

Removallmpoct Area is Acres; length; ......ndth; depth

Is the Disposal area: Upland? o Yes o No Wetlond I Waterwoy1 o Yes a No

Are you owore of any Endangered Species on the project site? o Yes o No If Yes. please explain in the project
Are you owcre of any CuIturOl Resources on the project site? o Yes ONe description (on poge 2. block 4).

Isthe projeCt"site near a Wild end SCenic River? 0 Yes o No ,
-
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Project Purpose and Need:

Project Description:

PRoPOSED PRoJECT PuRPosE & DESCRIPTION

How many project drawing shee1s are included with this oppIicaIion? ==--.
NOTE: A complete applico1ian must include drawings ond a Iocclion mop submitted on seporo1e 8'/.X 11 shee1s.

WiD any material construc1ion debris. runoff, etc. enter a welland or waterwa{? 0 Yes 0 No
!tya describe the type of discharge (above) and show the discharge locotion on the site plan.

Estimated Start Dote Estimated Completion Dote

® PROJECT IMPACTS AND AualNA1lVES
Describe ottemotive sites and projeCt designs that were considered to ovoid impoc1s to the watetwoy or wetland.

Describe what measures you wiD use (before and after construction) to minimize impoc1s to the watetwoy or wetland.

NOTE: If necessary. use addilionol sheets.

® ADDmONAL INFORMAnON
Adjoining Property Owners and Their Addresses and Phorie Numbers

. Has the proposed activity or any related activity received the attention of the Corps of Engineers or the state of Oregon
in the post. e.g. wetland delineation. violation. permit. lease request. etc.? 0 YES 0 NO

If yes. what identification number(s) were assigned by the respectiVe agencies:

l' Corps #

P State of Oregon#
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® CaY I CoUNIY P!.ANNJNG 0EPAR1MENT AmoAVIT I
~

(to be completed by loccJ planning offiCiol)

Olhis pltlject ~ not regulated by 1he IOCcI comprehensive plan and zoning ordinance.

One project !'lOS been reviewed and is consistent with 1he Ioccd comprehensive plan and zoning ordinance.

OThis project has been reviewed and is not consistent with the local comprehensive pion and zoning OJem lCrlCe.

-0COIlSisle cy of this Project with the IOCcJ planning ordinance ccnnot be determined unIiJ the following Iocol apProval(s)
ore obtained:

OCondilionoI UseApprovol o Development Permit

o Plan Amendment OZOne Olonge

OOlher

Ohcs o hCsnot
.

An applicolion been mode for Joccl opprovoIs checked abOve.

Signalule (of IoccI ......DiI '9 officicl) Tille City I County Dale

® CoASTAL ZoNE CsmRCATlON
IUtle~ octiIIity cle5crbed in VOJfpermit"'R"i='iOn iswithin the Oregon coostcJ zone. 1tle following celificojia i isrequired

befaeYtU"' 4 , Ii to,ca'Ibeprc j Aj:IIJtlIicnolicewilbeissuedwilhthecet lifculiOllslule.nentwhichwiDbetcrwon::1ed101tleOregon
Depa III elt at Lend Cot _ootiOtl end [)eo,oe~It (OI.CO) fer its ccncurrence or objee:tioI L ForoddiIiollCl DdoiTTICtioI i on 1tle Oregon
CoaslcI zaneMcn:IgeIIem ProgiUI L ca duet the depai Ii Ie d at 1175 Ccut Street NE. Solem. Oregon 97310or coII503-373-OOSll

CE1mRcAnoN SwEMEm
I c:erti!y1tlat.1o1tlebestatmyknowIe Vend belief. the pccposed octiYilydescribed in 1tlisappIicQlion complies wilh1tle approved

0Iegcn CoaslcI lore Ma IClgemei"It PrugiUI i a>d will be cal ipleIed in 0 l1iOi DiE!I" ca went with the prCJ9luIL

PrntIType Nc:me Tille

.....-d SignoII.re Dele

@ SIGNA11ll!E FOR JOINT APPucAnON
(REQUIREI)

Apj:l6ccdiOl. is hereby mode fer the a:tiviIies desaibed herein. I cerIify 1hot I ern tcnliIior with the ,lfCAiliotion cadUiej in 1tle
it" 'i'L cn:I.101tle best ofmy kno"te "\? a>d beIiet 1tlis i'CAilialiOliisllue. cal,..ete. a>d o=.zrate. 1Ulhe<cerlify1hatlpossess1tle

ClllltlOlilyilduding 1tle recessa y requisite preperty i lleiests 10 ... deltulce the P1cposed adivities. I ... idelslu d 1tlat the 901 diI'9 of other .
pemiIs by Iocd. cardy. sli:ite or fecIeraI ega lCieS does nall1llease me fi<lm the reQUiIement of oblCOilIil '9 the pem1its reQUeSted before
ca III e lCi'9the prcjed. I urdeislUid 1tlat IoccI permils may be IeQUired before 1tle slate removoI-fiII pemit is issued. I \JI idetslOId lhot
JlOYI!'E'fll of the IeCPed sli:ite pre_. '9 fee does not guaadee permit ilouonCe.

l'Iint/fypeName Cee "",.Ii it) lilIe

• DSignaIIe ( ; it) 0Cle

I celtify1hat I may oct as the duly ou1hOlized agent of the applicant.

PIW/Ty;le-..e TI1Ie

-

- Aql!.<ttSgrciue Dale .

I
\
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5uPPLEMENrAL WEIlAND IMPACT INFoRMAnON·
(FoR WmANo Mus ONLy)

Site Conditions of impact area
Impact area is 0 OCean 0 Esluory 0 River 0 Lake 0 Stream 0 Freshwater Wellend

Note: Estuorian Resource Replacement isrequired by sto1e lew for prcjeets invoMng inter1idoI or 1idol marsh oIteralions. A
sepcJlale We1IandS Resource Compensation PIon may be oppended to 1tIe cppIicaIion. ..

Has a we1land delineation been completed for this site? 0 Yes 0 No
If yes. by whom:

Describe the existing Physicol onc:I biologicol choroeter of the we1Iondtwoterwoy site by area end type of
. resource (use separate shee1s and pho1oS. if necessary)

Resource Rep/acemenf MiIigafion
DescrIbe measures to be token to replace unovoidobly impacted we1lond resources

1i1~ ~ this informotion isnot necessory for c complete aPplication. you may submit 1his sheet and o1tler environmentalVIntolTn01ion after submitling your cpplicc1ion. .. .
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DIVISION OF STATE LANDS

Supplemental Information for License

Attachment 1JPA
01/94

LI-)~7(P4

The following additional information: is ne~ded in conjunction with the Joint Permit Application Form when
requesting permission to occupy state-owned submerged and/or submersible lands. or uplands administered by the
Division of State Lands.

New License 0 Renewal License 0

1. If this is a public use facility, will there.be.a fee associatedwith the public's.use oftheproposed
public use facility? No 0 Yes 0 $ per use (If known)

2. Is this an existing use? No o Yes o

3. If "no" to previous question, estimated date construction begins:

4. Dimensions of structure(s) below ordinary high water line:

____(Lengrh) (Width) ____-'.(Acres)

5. IIwe hereby request that the Division of State Lands grant a license on the property described
for a term of years.

This instrument will not allow use of the property described in this instrument in violation of applicable land
use laws and regulations. Before signing or accepting this instrument, the person requesting authorization
should check with the appropriate city or county planning department to verify approved uses.

r understand that the property being requested shall be used in a manner, and for such purposes, that assures
fair and nondiscriminatory treatment of all persons without respect to race, creed, color, religion, handicap,
disability, age, gender, or national origin.

Applicant o
o

Co-Applicant
Authorized Agent

Signature

Date

Signature

Date
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DIVISION OF

STATE LANDS

775 Summer St. NE
Salem, Oregon 97310-1337

FORWARDING AND
ADDRESS CORRECTION REQUESTED

"':"- , ,

\
\

-,~_.,_.-

-=\72:8.3-0l2Jla

"-----,,.,........---------:--------_._- -------'
f ", 11',1,'1'1. f.1 t .-I~ lit .t, it:II.II, I til.t'" .111 •• 1. i,.111 •• I., ,'1 ftl
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METSKER'S AT~AS OF MULTNOMAH CO. ORE. Pa

28

'METSI(l!A TH~ MAP IAAW -10 ~O 'THIRD ....va, 5 I! ....TTl.l!.bWAS~.
III GO.ntH .. &T.,T""COMA. WN,- 514 s.w, O,6,K ST.: PO~TI.""1'l , O~II.

-I-
• J",ulc.

0;0.

,
-~

(;~~

~

SCALI!; I IN.• 1000 FT.

o
-P(f:' I

G'o /
'1--/

I
I

I

fE,

~A.DaCTTE:'" L.e" I &. P .......It"

Co.

31

............-,
~..

·5
1IJ...."'r..

LlIIl:fI, L. I'A ...It ... CO. d
i=~ili:=p;;r...:=w.;,..~~-:::;;:'j'

made and entered into as or this 24th day of April, ItUU by
~Iyer 'I, 'nc., a VIrginia corporatIon, d/b/a Western
. herelna'ter called "Western", and Knappton CorporatIon, I ~

In, hereInafter ca lied the "less,,". J"t~-;:~

WIT N E SSE T " ~- ~
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made and entered Into as of this 24th da~ of AprIl, 1988 b~

11ver II. Inc •• a VIrginia corporation, d/b/a Wastern
. hereInafter called ·Western·, and Knoppton Corporation. 0 ~

m , herelnaHer colled thll "lllssee", J.L~-;:y

WIT N E SSE T H <1- ~

"METSKe:J:l THE. MAP ,...."'W -IOlO THIRO .,ve. S!.,.,.Tl.e W,o.SIoI.
III SO.TltHIi ST,. T"-COMA., WN.- 514 S.W. O ....K ST.: PO~TI.""Nb, O~B.

'.

IE.

LI!l~, l. P""l:f'I: Co.

METSKER'S ATLAS OF MULTNOMAH co. ORE.
s.c"-!.!!: I IN. -1900 FT. :

28
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regan
John A. Kitzhaber, M.D., Governor

February 4, 1999

Larry G. Johnson
Foss Maritime Company
9030 NW St. Helens Rd.
Portland, OR 97231

Oregon State Marine Board
435 Commercial St. NE, #400

P.O. Box14145
Salem, OR 97309-5065

(503) 378-8587
Fax 378-4597

RE: Foam Encapsulation Certification, COE #98-1465

Dear Mr. Johnson,

I recently received documentation that a Letter ofPennission from the Army Corps ofEngineers
(98-1465) had been issued for you to repair/replace structures on the Willamette River (RM 5.5).
Please be aware that the Oregon State Marine Board requires the encapsulation (covering) of
expanded polystyrene "white bead" foam used in the construction offloating structures, such as
docks, buoys andlor floats. The encapsulation of the exposed foam is meant to provide a
protective covering to add to the life span of the floating structure and to protect the
environment.

In the project description it states that 200 feet ofwalkway and four dolphins will be removed
from your work area. The drawings and description are unclear as to whether you will be
replacing the 200 feet ofwalkway and if any of the structures that you plan to replace are floating
or fixed. Ifyou plan to add any floating walkwaysor docks, using "white bead" expanded
polystyrene foam for floatation, you must complete the required Certification Form and receive
an approval letter before placement ofthe structures in the waters of the state.

I have enclosed a copy of the Oregon Polystyrene Floatation Encapsulation Rules, the
Certification Form, and a partial list ofvendors that sell a variety of products that are acceptable
as encapsulation methods and materials.

Ifyou do no intend to use floating structures in your project or ifyou plan to use any other forms
offloatation like wooden logs or Dow extruded foam, please let me know. I will send an
exemption Jetter to you for floating structures using non "white bead" foam for floatation. There
is no fee for this certification process, it is designed to reduce the amount of degraded polystyrene
foam in our waterways.

Should you have any questions please contact me at (503) 373.;1405 ext. 234. '" r;
......... ,. • '."'l ,, " 11'~" : ~.:. ~ , .' .:',.. t __ • I.

Sincerely, ! ..

~~.
Mia Waters
Environmental Coordinator

" ,. t t -'J' '. r
: 4' r I .. I'~' .: 1_ "J; It .•

ce: Judy Linton, Corps of Engineers
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regan
[ohn A. Kitzhaber, M.D., Governor

February 3, 1999

JV02
LARRY JOHNSON
FOSS MARITIME COMPANY
9030 NW ST HELENS ROAD
PORTLAND OR 97231

RE: -State File No. 10506- -- _.

Dear Mr. Johnson:

Division of State Lands
775 Summer Street NE
Salem, OR 97310-1337

(503) 378-3805
FAX (503) 378-4844
T1rY (503) 378-4615

State Land Board

John A. Kitzhaber
Governor

Phil Keisling
Secretary of State

Jim Hill
State Treasurer

We have received your application for the removal of deteriorated pilings and dolphins
and to install new dolphins at Terminal 4 Mooring in Multnomah County. The Division
of State Lands requires a permit if you plan to remove, fill or alter 50 cubic yards or
more of material within the banks of a waterway. Based on your application, your
project involves removal or filling of less than 50 cubic yards of material, therefore a
State removal-fill permit is not required.

You must also receive authorization, when required, from the U.S. Army Corps of
Engineers and local planning department before beginning construction.

If you have any questions, please contact me at 503·378-3805, extension 246.

Sincerely,

~w~
Lori Warner
Natural Resource Coordinator
Multnomah and Hood River Counties

attachmentAwest\NSP·10506.doc

c: Judy Linton, Corps of Engineers
Multnomah County Planning
J Cameron McKernan Company, Authorized Agent
Port of Portland
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regon
John A. Kitzhaber, M.D., Go\'emor

February 3, 1999

.\

JV02
LARRY JOHNSON
FOSS MARITIME COMPANY
9030 NW ST HELENS ROAD
PORTLAND OR 97231

RE: State File No. ·10506

Dear Mr. Johnson:

Division of State Lands
775 Summer Street NE
Salem, OR 97310-1337

(503) 378-3805
FAX (503) 378-4844
11r(503) 378-4615

State Land Board

John A. Kitzhaber
Governor

Phil Keisling
Secret.ary of State

Jim Hill
State Treasurer

We have received your application for the removal of deteriorated pilings and dolphins
and to install new dolphins at Terminal 4 Mooring in Multnomah County. The Division
of State Lands requires a permit if you plan to remove, fill or alter 50 cubic yards or
more of material within the banks of a waterway. Based on your application, your
project involves removal or filling of less than 50 cubic yards of material, therefore a
State removal-fill permit is not required.

You must also receive authorization, when required, from the U.S. Army Corps of
Engineers and local planning department before beginning construction.

If you have any questions, please contact me at 503-378-3805, extension 246.

___ - Sincerely,

~w~
Lori Warner
Natural Resource Coordinator
Multnomah and Hood River Counties

attachmentAwest\NSP-10506.doc '

c: Judy Linton, Corps of Engineers .
MUltnomah County Planning .
J Cameron McKernan Company, Authorized Agent
Port of Portland

. - ~ ~p' ;,

+ ~ - ...... ,-••• -

,.. ,- "-..' ...
. "1_ .. ~ _: •• _ •.•• • •
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regan
John A. Kitzhaber, M.D., Governor

February 3, 1999

"

JV02
LARRY JOHNSON
FOSS MARITIME COMPANY
9030 NW ST HELENS ROAD
PORTLAND OR 97231

RE: State File No. ,10506

Dear Mr. Johnson:

Division of State Lands
775 Summer Street NE ,:c

Salem, OR 97310-1337
(503) 378-3805

FPlX(503)378-4844
TrY (503)378-4615

State land Board

John A. Kitzhaber
Governor

Phil Keisling
Secret.ary of State

Jim Hill
State Treasurer

We have received your application for the removal of deteriorated pilings and dolphins
and to install new dolphins at Terminal 4 Mooring in Multnornah County. The Division
of State Lands requires a permit if you plan to remove, fill or alter 50 cubic yards or
more of material within the banks of a waterway. Based on your application, your
project involves removal or filling of less than 50 cubic yards of material, therefore a
State removal-fill permit is not required.

You must also receive authorization, when required, from the U.S. Army Corps of
Engineers and local planning department before beginning construction.

If you have any questions, please contact me at 503-378-3805, extension 246.

Sincerely,

~w~
Lori Warner
Natural Resource Coordinator
Multnomah and Hood River Counties

attachmentAwest\NSP-10506.doc '

c: Judy Linton, Corps of Engineers
Multnomah County Planning
J Cameron McKernan Company, Authorized Agent
Port of Portland
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1555 N. Jantzen Street, Portland. Oregon 97217 • (503) 735-9526

January 28, 1999

Captain Larry Johnson
Foss Maritime Company
P.O. Box 83018
Portland, OR 97283-0018

RE: PROPOSED PERMIT APPLICATION /REVISED/AGREEMENT

VIA FAX 978-6747

Dear Capt. Johnson:

Based on our conversations and correspondence regarding Foss' permit application to the Corps of
Engineers, the following memorializes the agreement between Foss Maritime Company (Foss) and MAR
COM, Inc. (MAR COM). This letter constitutes the entire agreement between Foss and MAR COM with
respect to all matters and things herein mentioned. It is expressly acknowledged and agreed by and
between the parties that neither party is now relying upon any collateral, prior or contemporaneous
agreement, written or oral, assurance or assurances outside ofthis letter.

A. The purpose ofthis agreement is to assure entrance and egress and minimize disturbance to the
dry-dock operations of MAR COM, Inc., and the barge storage operations of Foss Maritime
Company by mutual cooperation and accord.

1. The most practical solution appears to be placement ofthe dolphins in a line as close to
shore as possible while allowing adequate depth for mooring barges.

2. The parties agree that the most practical option for placement ofthe dolphins at Foss'
modified barge moorings is in a line as close to shore as possible while allowing adequate
depth for mooring barges.

3. It is understood and agreed that up-stream entrance to the dry-dock is the most practical
configuration.

4. It is agreed that Foss Maritime will be responsible for moving stored barges and vessels
upon reasonable notice by MAR COM. In the event of an emergency dry-docking, Foss
Maritime will forego normal notification requirements and will provide best efforts to
respond.
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5. It is agreed that the dolphin placement as currently proposed in the Corps application
may not be the best solution to accommodatethe needs ofboth operations, every effort will
be made to reach a mutually acceptable agreement. Proposeddolphinplacementwill be
amendedby mutual agreementprior to construction.

6. While it is understood that removalofderelict pilings is preferred by the parties, such
removal is contingent upon regulatory approval and/or approval of Foss' landlord.

While it is understood removalof derelict pilings is favorable to the project, and the
interestedparties, and is being pursued, such removal is contingentupon regulatory
approval. The status ofthis approval may necessitate further discussions and modification
ofthe proposal,

7. It is understood, the soonest you anticipate construction will be July ofthis year. Foss
Maritime Company will provide reasonable notification as to commencement of
construction.

B. The agreementwill be in place by close of business on Thursday, January .?:8, 1999.

C. The Corps of Engineerswill beprovidednotification of an agreement betweenMAR COM and
Foss Maritime.

D. It is understood and agreed, in the event that siltation occurs and impedesentrance to the dry
dock, permittingand dredgingwill be the responsibilityof MAR COM and that Foss Maritime will
providepermission for such action on their leasehold area, subject to regulatory approval.

Off s~R~y
January 28, 1999
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J. McCAULLEY

v'{(anne JJn~1JWJ1ta1'l/"q)eveloj",nen" 5ne.
Consulting. Planning· Project Management

(503) 735·9526
Fax 240-2996

1555 N. Jantzen St.
Portland, OR 97217
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1555 N. Jantzen Street, Portland, Oregon 97217 • (503) 735-9526

January 28, 1999

Captain Larry Johnson
foss Maritime Company
P.O. Box 83018
Portland, OR 97283-0018

RE: PROPOSED PERMIT APPLICA nON /REVISED/AGREEMENT

}'JA FAX 978-6747

Dear Capt. Johnson:

Based on OUT conversations and correspondence regarding Foss' permit application to the Corps of
Engineers, the following memorializes the agreement between Foss MarmrneCompany(Foss) and MAR
COM, Inc. (MAR COM). This letter constitutes the entire agreement between Foss and MAR COM with
respect to all matters and things herein mentioned. h is expressly acknowledged and agreed by and
between the parties that neither party is now relying upon any collateral, prior or contemporaneous
agreement, written or oral, assurance or assurances outside of this letter.

A. The purposeof this agreement is to assure entrance and egress and minimize disturbance to the
dry-dock operations of MAR COM, Inc., and the barge storage operations of Foss Maritime
Company by mutual cooperation and accord.

I. The most praeticaI solution appears to be placement of the dolphins in a lineas close to
shore as possible while allowing adequate depth for mooring barges.

2. The parties agree that the most practical option for pJacement of the dolphins at Foss'
modified barge moorings is in a line as close to shore as possible while allowing adequate
depth. for mooring barges.

3. It is understood and agreed that up-stream entrance to the dry-dock is the most practical
configuration .

4. It is agreed that Foss Maritime wiJl be responsible for moving stored barges and vessels
upon reasonable notice by MAR COM. In the eventof an emergency dry-docking, Foss
Maritimewill foregononnal notification requirements and will providebest efforts to
respond.'

20·d 9662-0~2-~OS aa ~ L~+uaWUO~~hU3 au~~~w d£~:90 66-a2-UV~
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5. h is agreedthat the dolphin placement as currentlyproposed in the Corps application
may not be the best solution to accommodate the needs of both operations, every effort will
be madeto reach a mutually acceptable agreement. Proposed dolphin placement will be
amended by mutual agreement prior to construction.

6. \\o1lile it is understood that removal of derelict pilings is preferred by the parties, such
removal is contingent upon regulatory approval and/or approvalof Foss' landlord.

\\o1li1e it is understood removal of derelict pilings is favorableto the project,and the
interested parties, and is being pursued, such removal is contingent upon regulatory
approval. The status of this approval may necessitate further discussions and modification
of the proposal.

1. It is understood, the soonest you anticipate construction will be July of this year. Foss
Maritime Companywill provide reasonable notification as to conunencement of
construction.

B. The agreement will be in place by closeof business on Thursday, January 28, 1999.

C. The Corpsof Engineers will be provided notification ofan agreement between MAR COM and
Foss Maritime.

D. It is understood and agreed. in the event that siltationoccurs and impedes entranceto the dry
dock. permitting and dredging will be the responsibility of MAR COM and that Foss Maritime will
provide permission for such actionon their leasehold area, subjectto regulatory approval.

£O-d



......" .-

January 28, 1999

Captain Larry Johnsen
FossMaritimeCompany
P.O. Box83018
Portland, OR 97283-0018

RE: PROPOSED PERMIT APPLICAnON /REVISED

VIA FAX 978-6747

Dear Capt. lctmsm:

J

Based 011 our conversations and correspondence regardingFoss' pennit application to the COIJlS of
Engineers, the following memorializes the agreement between Foss Maritime Company(Foss) and MAR
COM, Inc. (MAR COM). This letter constitutes the entireagreemembetwem Foss and MAR COM with
respect to all matters and things hereinmentioned. h is expresslyacknowledged and agreed by and
between the parties thatneitherparty isDOW relying upon any collateral, prior or contemporaneous
agreement, writtenor oral, assurance or assurancesoutsideof this letter.

A. The purpose of this agreement is to assure entranceand egress and minimize disturbanceto the
dry-dockoperations of MAR COM, Inc., and the barge storageoperations ofFoss Maritime
Companyby mutual cooperation and accord.

I. The most practical solution appears to be placement ofthe dolphins in a lineas close to
shore as possiblewhileallowing adequatedepth for mooring barges.

2. Thepatties agree that the most practical optionfor placement of the dolphins at Foss'
modifiedbarge moorings is in a lineas closeto shore as possiblewhileallowing adequare
depth for inooring barges.

3. lt is understood and agreedthat up-stream entranceto tltedry-dock is the most practical
configuration.

4. h is agreed that Foss Maritime will be respcosible for moving stored barges and vessels
uponreasmable noticeby MAR COM. In the eventofan emergency dry-docking, Foss
Maritime will foregononna! notification requirements and willprovidebesteffortsto
respond.
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5. h is agreed that the dolphin placementas cumntly proposed in the COIpS applicaticn
may nor be the best solution to accommodate the needsofboth operatioos. everyeffort will
be made to readt a mutually acceptable agteemSJt. Proposed dolphin placemel1t will be
arnendod by mutual agteeDIeDt prior to construction.

6. While it is understood that removal ofderelict pilings is preferred by the parties, such
removal is comingentupon regulatory approval and/or approwl ofFoss' landlord.

While it is understood removal of derelict pilings is favorable to the project, and the
interested parties, and is beingpursued,such removalis contingent upon regulatory
approval The statusof this approval maynealSSitate furtherdiscussions andmodification
of the proposal.

7. h is understood, the soonest youanticipate construction will be Julyafthis year. Foss
Maritime Company.willprovide reasonablenotification as to commencemmtof
constnJetion.

B. The agreement will be in placeby closeof business on Thursday, January 28, 1999.

C. The COfJ>S ofF.ngineers will be provided notification ofan agreement between MARCOMand
Foss Maritime.

D. It is Wldetstood and agreed, in theevent that siltation OCXUIS and impedes entrance to the dry.
dock, permitting and dredging wiU bethe responsibility of MARCOM and that Foss Maritime will
provide permission for such actionon their leasehold area, subjectto regulatory approval.

If these terms are agreeable or if there are changes that you will want incorporated into the agreement,
please let meknow.

Respectfully,

Jay McCaulley

Capt. Larry Jdmson

For Foss MaritimeCompaoy

January 28, 1999

ZO'd
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1555 N. Jantzen Street. Portland. Oregon 97217 • (503) 735-9526

DATE:

TO:

January 28, 1999

Foss Maritime Company

ATTENTION: Capt. Larry Johnson

FAX#:

PAGES:

FROM:

COMMENTS:

978-6747

3 induding cover page.

Hard copy will be sent

MARINE ENVIRONMENTAL AND DEVELOPMENT
1555 North Jantzen Street
Portland. Or 97217
FAX #: (503) 240-2996
PHONE: (503) 735-9526
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I. The most practical solution appears to beplacementofthe dolphins in a line as dose to
shore as possible whileallowingadequate depth for mooring barges.

2. It is_a~- t

maxim\HlfSi.z.e vessel, plu

3. It isunderstood and agreed that up-stream entrance to the dry-dock is the s,afesr"and
most practical configuration.

4. It.is agreed that foss Maritime will be responsible for movingstored barges and vessels
upon r~sonaS1ta~..2x MAR COM, In the event ofan emergencydry-docking.~ f=Og
effort will be expeiicftifbY Foss Maritime to accommodatethe dry-docking and will forego
normal notice.(This agreement is not intendedto modify the current agreementbetween
Foss Maritime and MAR COM for day-to-day operations)

5. It is agreed that the proposeddolphin placement may not bethe best solution to
accommodate the needs ofboth operations, everyeffort will be made to reach a mutually
acceptable agreemen Proposed dolphinplacement will beamended by mutual agreement
prior to construction.

)f. While it is understood. removalof derelictpilings is fa'frable to ~oject and is
beingpursued, such removal is contingent upon regulatol'Y.\a:,~~. e stah1Sof~
appmYaJ..may necessitate tj 1t1heF-diSGYssioas: aad modi#iGatioR 6fme proposal.

B. The agreement willbe in place by closeof business on Thursday, January 28, 1999.
time limit for comment and based on our mutual desire to reach an greement satis£: to both
operations. Foss Ma . . as applicant} wi.ll request an e 00 ofthe comment period pursuant
to the Corps of Eng' eers Public Notice, to e continuingdiscussions, ifthe agreement
can not be met by of business on ve mentioned date. Foss Maritime will provide
evidenceof this notification, action Foss Maritime will preserve our right to oppose
theaction ITan agreement i , reached. We donot inten ~our proposed project, this is
intendedto simply allow parties adequate time to completeand review this agreement.

C. The Corps of Engineers will beprovidednotificati(l] ofan agreement between MAR COM and
Foss Maritime.

"
D. It is understood and agreed, in the eventthat s~ion occursand impedes entranceto thedry-
dock, permitting and dredging will be the responsibilityof MAR COM and that foss Maritim'e\wiU
provide pennissicn for such action on their leaseholdarea. l

~ ~~da.4 4-ca r&-\"-~i A.~~Y"I""
lfthese terms are agreeable or if there are changes that youwill want incorporated into the agreement.
please me

966Z-0~Z-..£OS·daa. '8BL~+UaqJ.ll.l.o...q.I\.U3 aUf...A.1!W "V~s:tt 66-aZ-U1!("
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1555 N. Jantzen Street. Portland. Oregon 97217 • (503) 735-9526

January 28, 1999

Captain Larry Johnson
Foss Maritime Company
P.O. Box83018
Portland, OR 97283"(}()18

RE: PROPOSED PERMIT APPLICATION

VIA FAX978-6747

Dear Capt. Johnson:

As previously submitted, I believe the following is an accurate description ofyour concerns and efforts to
reach a mutuallyacceptable solution to your proposed project.

I. Foss Maritime Company and MARCOM are attempting to reach an agreement satisfactory to
both operations and assure maximum utilization of the area inquestion.

2. You have expressed concern regarding maintaining adequate depth without dredging.

~\.:- 3. You have offered to move stored vessels as to reasonably accommodate continued cperation of
the dry-dock.

5. y~ha~at~g"re me dc:re:lietpite, iffea~1e and ifthe regulatory
ageswteS"gt perrmssron.

Based0.'1 our conversationswe appear to agree in principle.and we simply need to agree to the
verbiageand terms of an agreement. I believethe following is the essence of O\lT understanding
and trust~ it , ..1ll become the-basis ofan agreement suitable to each ofus.

A. The agreement will assure safe andpractical entranceandegress to the dry-dock and
conti.tIuing use in its current configuration. The purpose of this agreement is to assure
minimum disturbance to thedry-dock operations of MAR COM, Inc.,and bargestorage
operations of Foss Maritime Company by mutua] cooperation and accord.

ZO-d 966Z-01'Z-£05.. PO. 'llBl1?+ual\lup....q·J\l-l3 aU!-.A1?W V1'S: t t 66"'!.az-u1?(' I
Lonlloenhal usiness Intormatiofi OU041374



.... .~, .

1555 N. Jantzen Street:, Portland. Oregon 97217 • (503) 735-9526

January 28, 1999

Captain Larry Johnson
Foss Maritime Company
P.O. Box 83018
Portland. OR 97283-0018

RE: PROPOSED PERMIT APPLJCAnON /REVISED

VIA F.o\X 978--6747

Dear Capt. Johnson:

Based on our conversatiens we appear to agree in principle and we simply need to agree to the verbiage and
tenus of an agreement. I believe the following is the essence of our understanding and trust that it wilt
becQme the basis of an agreement suitable to each of us. .

A. The agreement will assure safe and practieal entrance and egress to the dry-dock and
continuing use in its current configuration. The purpose of thisagreement is to assure minimum
disturbance to the dry-dock operations of MAR COM, Inc., and barge storage operations of Foss
Maritime Company by mutual cooperation and accord.

1. The mosl practical solution appears to beplacement ofthe dolphins in a line as close to
shore as possible while allowing adequate depth for mooring barges.

2. It is agreed that Foss Maritime Company will provideadequate access to the dry-dock
...,.il' to accommodate the maximum size~L plus tow boat(s) and maneuvering room.

f\,'o 3. It isunderstood and agreed that up-stream entranee to the dry-dock is the most practical
configuration.

4. It is agreed that Foss Maritime wiUbe responsible for moving stored barges and vessels
upon reasonable notice by MAR COM. In the event of an emergency dry-docking, Foss
Maritime will forego normal notification requirementsand will provide best efforts to
respood.

5. It is agreed that the dolphin placement as currently proposed in the Corps application
may not be the best solution to accommodatethe needs ofboth operations, every effort will
be made to reach a mutually acceptable agreement. Proposed dolphin placement will be
amended by mutual agreement priorto construction,

~O·d 966~-O~~-EO~ aa ~ Le~uaWUO~LAU3 au~~ew d9~:~O 66-Bz-ue~
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6. While it is understood removal ofderelict pilings is favorable to the project. and the
~t:> interested parties, and is being pursued, such removal is contingent upon regulatory

approval. The status of this approval may necessitate further discussions and modificatioo
of the proposal.

7. It is understood, the soonest you anticipate construction win beJuJy of this year. foss
Maritime Company will provide reasonable notification as to commencement of
construction.

B. Theagreement will be in place by closeof business on Thursday. January 28. 1999.

C. The Coops ofEngineers win be provided notification ofan agreement betwet'll MAR COM and
Foss Maritime,

D. It is understood and agreed, in the event that siltaticnoccurs and impedes entrance to the dry
or. dock, permitting and dredgingwill be the responsibility ofMAR COM and that Foss Maritime win

provide permission for such actioo on their leasehold area. subject to regulatory approvaL

If these tenus are agreeable or if there are changes that you will want incorporated into the agreement,
please let me know,

Respectfully,

Jay McCaulley

Capt. Larry Johnson

for foss Maritime Company

January 28, 1999

966Z-0~Z-E:Os... ' a.a. '.'8 .l. 'e.,+uaw.uo...·q·".... 3 auJ. ...n~w dL~:vO 66-BZ-U'eC'
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Mr. Jay McCaulley
1/28/99
Page I

January 28, 1999

Mr. Jay McCaulley
Marine Environmental & Development
1555 N. Jantzen Street
Portland, Oregon 97217

Re: Foss Permit Application

Dear Mr. McCaulley:

Based on our conversations and your letter regarding Foss' permit application to the
Corps of Engineers, the following memorializes the agreement between Foss Maritime
Company ("Foss") and Marcom, Inc. ("Marcom"). This letter constitutes the entire
agreement between Foss and Marcom with respect to all matters and things herein
mentioned. It is expressly acknowledged and agreed by and between the parties that
neither party is now relying upon any collateral, prior or contemporaneous agreement,
written or oral, assurance or assurances outside of this letter.

I. The purpose of this agreement is to ensure minimum disturbance to the dry-
dock operations of Marcom and Foss' barge storage operations by mutual cooperation
and accord.

2. The parties agree that the most practical option for placement of the
dolphins at Foss' modified barge moorings is in a line as close to shore as possible while
allowing adequate depth for mooring barges.

3. Foss agrees to move any moored vessels and barges which impede ingress
and egress to and from Marcom's dry-dock upon reasonable notice by Marcom.

4. If the parties determine that the proposed dolphin placement is not the best
manner of accommodating the needs ofboth operations, every effort will be made to
reach a mutually acceptable agreement. While it is understood that removal of derelict
pilings is preferred by the parties, such removal is contingent upon regulatory approval.

5. This agreement will be agreed to and in effect by the close ofbusiness on
Thursday, January 28,1999.

6. The Corps of Engineers will be provided notification of this agreement.

Confidential Business Information 00041377



Mr. Jay McCaulley
1/28/99
Page 2

7. It is understood and agreed, in the event that siltation occurs and impedes
the entrance to Marcom's dry-dock, permitting and dredging will be the responsibility of
Marcom. Foss will not object to such dredging in Foss' leasehold area, except to the
extent objected to by the Corps of Engineers or any other regulatory agency or third
party.

8. In return for the above-referenced agreements, Marcom will not comment
or object in any way to Foss' application to the Corps of Engineers for modification to
Foss' barge moorage area.

We trust that this letter meets your needs. Please indicate Marcom's agreement by
having an authorized individual sign below.

Very truly yours,

Brix Maritime Co., d/b/a
Foss Maritime Company

By: _

Its:--------

ACCEPTED AND AGREED TO:

Marcom, Inc.

By:.~ _

Its: _

Con!idential Business In!ormation 00041378



Mr. Tom Maples
President
MARCOM, Inc.
8970N Bradford St.
Portland, OR 97217

illill~~lf

(C(Q)~Y

RE; ross MARITIME COMfANYJPROPQSEDPERMIT APPyCADON

VIA fAX 185-5914

Dear Mr. Maples:

Pwsuautto my ccnversaticos with Capt. Lany Jabnslll1 the foIIowing isa status reportandsummaryof the
situation, IDcbuting mythoughts IlI1 howto proceed. Pleasebear in mindthat our deadline to respond to the
Corps is Friday, January 29, 1999, unless we reach &greeIIlI1Dt with Foss. I have sc:heduIed a medinS with
Capt. Jobnsoo UInAliIOW JDOming at 7:30 AM.

I. Capt. Jobnsoo is open and wiIIins to reach an agrerment satisfactory to you and has expressed
that hedoes IKlt want to cause youroperations anyproblems throughtheir aetilll1S.

3. Hehas offered to move stored vesseIs asneeded.
.

4. ApparentIy they do IKlt intend to buildthissection furapproximately llI1e year.
\

5. They will remove the derelict pile.
..

With the above items in mind, I believe theSSIeemeat should include an altemative to the drawins you
provided (showing the pile lineat an angle toward shore) the followins aItematiw(Drawing "B')~ the
linefollowins the downstnlam, innermost lineofpile. Ifthey remove the derelict pile,there willbeabetter
scour of that area, thus givingthemmoredepth overtimewithoutdredging, especiallyiftheydo IKlt intend
to drive inthisarea until next year. Ifwe let the permit ae:tico proceed without opposition at thistime, I
believe the Bgleetllfnt shouldinclude the following elemtlltS:

A. The Bgleemeat be inplace by close ofbusiness IlI1 Thursday, January 28.

B. The Bgloeilldlt willamue srtranceand egress to thedry~ in its CIImIIt configuration.

1. Dolphins willbe driven pursuant to the agreement, leaving a minimum of 450 feetof
access(providing room fur maximum size vessel plus tug and maneuvering room).
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2...:tbo area iltqueslJCln will be ulilired last. (1'hey wiD stoJe bingesdoWJJ~Yr
3. Fosswill agree to mow stoJed barges as needed..

D. Adequate nlltice prior to Phase2 CCIlSttUetion (the up-stream portioo).

E. Preservation of a right to oppose the action priorto consttuction of this phase (ifanypart ofthe
agreemmt isnot adhered to).

F. That the agreement is filed withthe Corps.

Toaddress his concern that henot find himse1fin a position wherehemight have to dredge this area; can
you agree to dredge the eutrance to thedry-dock inthe mnt the area fills in, to ac.wauuodate your needs
only?

Jfthese tenns are agreeable, I will proceed. Letmeknow ifthere is anything else or changes that you will
want to see.

1lespec%fuUy,

Jay McCauIJey

Confidential Business Information _ 00041380



MAl{ COM INC.
8970 N. Bradford St. Portland, OR 97203 Portland; (503)285-5871 Fax (503) 285-5974

January25, 1999

Mr. J. McCaulley
Marine Environmental & Development
1555 N. Jantzen Street
Portland, OR 97217

Via Facsimile 24CJ..2996
Jay:

Our DockMaster reviewed the attached information and we feel if Foss could maintain
the drawn in line for the pile line, all would work well with us.

We would then, in tum. give them advance noticefor dockingdates. Also, their tugs
will be shifting our docking vessels.

Regards,

~1IIf~
( ~~rMaptes

Marineand Commercial Repair
Heavy Steel Fabrication

Drydocking, Haul Outs
Machine Shop

Confidential Business Information
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J. CAMERON McKERNAN
Engineer - Naval Architect

Phone:
(503) 232·7211
FAX:
(503) 232-7658

825 N.E. 20th Avenue, Suite 110
Portland, Oregon 97232
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US Army Corps
of Engineers
Portland District

JOINT

PERMIT ApPLICATION FORM
THIS APPUCAnON WILL MEET THE REQUlREMENTS OF BOTH AGENCIES

AGENCIES Will ASSIGN NUMBERS

Corps Action ID Number Oregon Division of State lands Number

SEND ONE SIGNED COpy OF YOUR APPLlCATlON TO EACH AGENCY
Dls1Ttct Engineer State of Oregon

ATTN: CENPP-oP-GP DiVision of State Lends
PO Box2946 775SummerStreet NE

Portland. OR 97208-2946 SClem OR 97310
5OJ.326-7730 503-378-3805

GD Ap~Name' Foss Maritime Company business phone # (503) 286-0631

and Address 9030 NW St. ·Helens Road home phone #

Portland, Oregon 97231 FAX # (503) 978-6747
o Co-AppDcant Cameron McKernan, President business phone # (503) 232-7211
to Authorized Agent J. Cameron McKernan Company home phone #o Contractor' 825 NE 20th Avenue, Suite 110
Name and Address Portland, Oregon 97232 FAX# (503) 232-7658

Property OWner ousnesspnone #

(If cmerent than appIlcoI It) SEE ATTACHED SHEET home phone #
Nome and Address FAX #

® PROJECT loCATION

Street. Rood or other descriptive location ", Legal Description
Quarter Section Township Range

Terminal 4 Mooring SE 2 IN 1W
NE 11 IN 1W

In or Near (atv or Town) County ToxMap# Tox Lot #

Portland: St. Johns MUltnomah 2020 39 & 63
2120 "j 34

Waterway River Mile Latitude Longitude
Willamette River 5.5 N 45~ 35 1 30 11 W 122 0 46 1 5 11

Is consent to enter property granted to the Corps and the Division of State Lands? JCJ Yes a"No

@ PROPOSED PROJECT INFORMATION

ActMty Type: a Fill a Excavation (removal) ~ In-WaterStructure .~ Maintain/Repair en Existing Stru~1ure
BriefDescripfion: Remove deteriorated pilings & dolph1ns. Install new dot.ph i na ,

Fin wiD involve NONE cubic yards annually and/or cubic yards for the total project

cubic yards in a wetland or b.eJQ:t! the ordinary high water or high tide line

FtnwiDbe o Riprap aROCk o Grovel aSCnd a Silt a Clay a Organics a Other

Fill Impact Area is NONE Acres: length: width: depth

Removal wiD Involve NONE cutnc yords annually and/or cubic yards for the total project

cubic yards~ the ordinary high water or high tide line

Removal WIll be a Riprap aRock a Gravel o Sand o SIlt a Cloy a Organics C> Other ,

RemovaJ Impact Area is NONE Acres: length: width; depth

Is the Disposal area: Upland? o Yes a No Wetland / Waterway? a Yes a No

Are you owcre of any Endangered Species on the project site? 0 Yes ~ No If Yes. please explain in the project
Ale you owcre of any Cultural Resources on the project site? a Yes ~ No description (on page 2. block 4),

Is the project site near a Wild and Scenic River? a Yes )\S No

Confidential Business Information 00041383
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@
Project Purpose and Need:

PROPOSED PROJECT PuRPOSE 8: DESCRIPTION
Repair and modification of existing barge mooring dolphins

Project Description:

* Removal of 4 existing deteriorated wood dOlphins.
* Removal of about 200 feet of deteriorated wood walkway structure including

associated wood pilings.
* Installation of 9 new 6 pile steel mooring dOlphins (4 replacing the

removed wood dolphins and 5 in new locations.

How manyproject drawing sheetsare Included with this application? _ ....4 _
NOlE: A completeapplication mustInclude drawings and a location map submitted on separate 81

/ 2X 11 sheets.

Will any materialconstruction debris. runoff. etc. entera wetlandorwaterway? 0 Yes ~ No
If Ves. descnbe the type ofdischarge (above)and show the discharge location on the site plan.

EstImated Start Dote December 1, 1998 EstImated Completion Date January 2000 ,

@ PROJECT IMPACTS AND ALTERNATIVES
Descnbe alternative sites and project designs that viereconsidered to ovoid Impacts to the waterway orwetland.

NONE - This site is presently in use as a barge mooring - changes are being
made to improve the safety of the moorage.

Descnbe what meosures you win use (before and otterconstruction) to minimize impacts to the waterway orwetland.

Care will be taken to recover the removed timber materials· and to dispose
of the mostly wood materials properly' on shore. Materials removed will be
recovered from the water so they will not become a hazard to navigation.
pile driving and "in water" work will be done only during the Oregon
Department of Fish and Wildlife's "open" periods of July 1 - October 31
and December 1 - January 31.
NOTE: It necessary. useadditional sheets.

® AoOmONAL INFORM~T10N
Adjoining PrC?perty Owners and Their Addresses and Phone Numbers

SEE ATTACHED LIST.

Has thEir proposed activity or any related activity received the attention ot the Corps of Engineers or the State of Oregon
in the post. e.g.. Wetland.delineation..violonon, permit. lease request etc.? - ~YES 0 NO

It yes. what identification number(s) were ossqnec by the respective agencies:

Corps #

Stateof Oregon#

NONE

DSL Lease: No. ML 10506
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CD Cnv I CqUNIY PlANNING DEPARIMENT AmDAVIT

(to be completed by loccl plamlng ofllcloJ)

o ThIs project Isnot regulated by the local comprehensive plan and zoning ordinance.

~ThIs project has been reviewed and Isconsistent with the local comprehensive plan and zoning ordinance.

o ThIs project has been re~ewedand Isnot c~nsistentwith the local comprehensive plan and zoning ordinance.

o Consistency of thisproject with the local planning ordinance cannot be determined until the following local approvcl(s)
ore obtained:

o Conditloncl UseApprovcl o Development Permit

o Plan Amendment OZone Change

o Other

~_Cotil c:u.:. has not ~eenmode for local approvcls checked above.

{t£~&-.J ~-.&:±k~d
, SlgnaIure (of local ploming official) Tille CIty I Caunly

® NOT APPLICABLE CoASrAL ZoNE CEllTlRCAnON .
it the proposed octMty described Inyourpermit cppDcatlonb within the OregoncoastcI zone. the faDawing certitlcatlon isrequired

before yourappDcatloncan be processed. A pubDc nalice will bebsuedwith the certlflcatlanstalementwhlch will be forwarded10 the Oregon
Depa Ii I",," of Land Conservatlon and Develapmenl (OLCD) for its concurrence or·abjection. Foradditional infOrmatlan on the Oregon
CoastalZone Management Program. contact the deportment ot 1175 Court StreetNE. Solem. Oregon 97310 or coD 503-373-0050.

. C:ERT1RCAnaN STATEMENT
I certify thot. 10 the bestof my knowledgeand bEiDef. the proposed activity describedInthb appDcatiancampDes with the approved

Oregon CoastalZoneManagement Program and will ce completed In a manner consistent with the prOgram.

. ,

PrlntlType Name Tille

ApplicCTll Signature Dote

® SIGNATURE FOR JOINT ApPUCAnON
(REQUIRED)

Application ls hereby mode for the activities desClibed herein. I certify thot I am fcmillarwith the' information cantQlned in the
application. and. 10 the best of my knowledgeand beBet. thb informationb true. complete. and accurote. I further certify thot I possess the
cuthority including the necessary requisite property interem 10 undertake the proposed activities. I understandthot the gron1Ing of other
perrrits by local. county, state or federal agendes does not release me from the requirement of obtaining the permits requested before
commenetng the project. I understand that local permits may be requited before the stote removal-fiD permit b bsued. I understandthot
payment of the required state processing fee does not guarantee permit bsuance.

FOSS MARITIME COMPANY Manager, Marine Operation

~~
(C=IicCTl~ Title CSR Division

b ~()- /7... /0 . '/'t
Ap~ITICMe :/1 (Coap_CTl~ Dole -

Lar, G. Johnson
I certify thOTI may oct as the duly authorized agent of the applicant.

J. CAMERON McKERNAN COMPANY PRESIDENT
Prtm/Tvoe Nome ntls

Autnonzec Agent SignaTure J, Cameron McKernan Dol.

..:.
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NOT APPLICABLE
SUPPLEMENTAL WETlAND IMPACT INFORMATION'

(FOR WffiMIO Flus ONlY)

Site Conditions of impact area

Impact area is 0 OCean 0 Estuary 0 River 0 Lake 0 Stream 0 Freshwater Wetland

Nole: EstuarionResource Replacement is required by state law for projects invoMng Interttdal or tidal marsh alterations. A
separate Wetionds Resource Compensation Plan may be appended to the application.

Hasa wetland delineoffon been completed for this site? 0 Yes 0 No
If yes. by whom:

Describe the exisffng Physical and biological character of the wetland/waterway site by area and type of
resource (use separate sheets and photos. If necessary)

Resource Replacement Mitigation
Describe measures to be token to replace unavoidably Impacted wetland resources

." fBeca~ this information isnot necessory for a complete application. you may submit this sheet and other environmental
111 ormation otter submitting your application.
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JOINT PERMIT APPLICAnON FORM
FOSS MARITIME CO
TERMINAL 4 MOORING MODIFICATIONS

1. Property Owner (if different than the applicant):

Property Owner:

State of Oregon
Division of State Lands
775 Summer Street NE
Salem, Oregon 97310

State of Oregon Leases Moorage to:

Port of Portland
c/o Fay Malloy, Marine Contracts Administration
P. O. Box 3529
Portland, Oregon 97208

DSL Lease: No. ML 10506

Port of Portland Leases Moorage to:

Foss Maritime Company
9030 NW St. Helens Road
Portland, Oregon 97231

Port of Portland Lease: No. 92-061

Confidential Business Information

McKERNAN FILE
NO: P98-28
NOVEMBER 10, 1998

Phone: (503) 378-3805
FAX: (503) 378-4844

Phone: (503) 240-2013
FAX: (503) 240-2009

Phone: (503) 286-0631
FAX: (503) 978-6747

00041387



JOINT PERMIT APPLICAnON FORM
FOSS MARITIME CO.
TERMINAL 4 MOORING MODIFICATIONS

6. Additional Information - Adjacent Property Owners:

Upstream:

Mar Com Holding L.L.C.
8970 N Bradford Street
Portland, Oregon 97203-2811

Downstream:

Port of Portland
P. O. Box 3529
Portland, Oregon 97208

Schnitzer Investment Corp.
c/o Cathy Grant Property Account
3200 NW Yeon Avenue
Portland, Oregon 97210

Across the River:

Stanley C. Wagner
2755 NW 31st Avenue
Portland, Oregon 97210

Foss Maritime Co.
1930 NW St. Helens Road
Portland, Oregon 97231

Portland Terminal Co.
P. O. Box 24447
Seattle, Washington 98124

Mobil Oil Corp.
c/o Property Tax' Division
P. O. Box 290 .
Dallas, Texas 75221·0290

Confidential Business Information

McKERNAN FILE
NO: P98-28
NOVEMBER 10, 1998

00041388
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US Army Corps
of Engineers
Portland District

JOINT

PERMIT ApPLICATION FORM
THIS APPUCATION WIll MEET THE REQUIREMENTS OF BOTH AGENCIES

ACENCIES Wilt ASSIGN NUMBERS

Corps Action 10Number Oregon Division of State Lands Number

SEND ONE SIGNED COpy OF YOUR APPLICATlON TO EACH AGENCY
DistrictEngineer State of Oregon

AnN: CENPP-oP-GP DiVisIon of State Lands
PO Box 2946 ·775 SummerStreet NE

Porttand. OR 97208-2946 sciern OR 97310
503-326-7730 5OJ..37a.3805

G) AppllcontName Foss Maritime Company business phone # (503) 286-0631

and Address 9030 NW St. Helens Road home phone #
Portland, Oregon 97231 FAX# (503) 9.78-6747

o Co-AppDcant Camer9n McKernan, President business phone # (503) 232-7211
«> Authorized Agent J. Cameron McKernan Company home phone #o Contractor 825 NE 20th Avenue, Suite 110
Name ~md Address Portland, Oregon 97232 FAX# (503) 232-7658

Property Owner ousmess pnone if

(It d:ftelent tnen cp;)IiC(Int) ·SEE ATTACHED SHEET home phone #
Name and Address FAX #

e PROJECT loCATION

Street. Road or ott.er descriptive locatton " l.egal Description
Quarter section Township Range

Terminal 4 Mooring SE 2 .IN lW
NE 11 IN lW

In or Near (CIty or Town) County ToxMop# ToxLot #

Portland: St. Johns Multnomah 2020 39 & 63
2120 'j 34

Waterway River MUe latitude Longitude
Willamette River 5.5 N 45° 35' 30" W 122 0 46' 5"
Isconsent to enter property granted to the Corpsand the Division of State Lands? J/} Yes a No

@ PROPOSED PROJECT INFORMATION .

ActMty Type: a RI1 a Excavation (removal) ~ In-Water Structure ~ Maintain/Repair on Existing stru7ture

Brief Descriptlon: Remove deteriorated pi lings & dolphins. Install new doLph i n s .

Fin wiD involve NONE cubic yardsannually and/or cubic yards for the total project

cubic yards in a wetland or~ the ordinary high water or high tide line

FiDwill be o Riprop o Rock o Gravel aSCnd o Slit QCley a Organics o Other

Fill Impoct Area is NONE Acres: length: width: depttl

Removal wiD Involve NONE CUbiC yards annually and/or cubic yards tor the total project

cubic yards~ the ordinary high water or high tide line

Removal willbe 0 Riprap o Rock o Gravel o Sand o Silt aCley a Organics. a Other !

Removallmpoct Area is NONE Acres; length: width; depth

Is the Disposal area: Upland? o Yes a No Wetland / Waterway? a Yes a No

Are you aware of any Endangered Species on the project site? a Yes ~ No If Yes. please explain In the project
Are you aware of any Cultural Resources on the project site? 0 Yes ~ No description (on page 2. block 4),

Is the project sitenear a Wild and Scenic River? 0 Yes )0 No
r "'1 '1~' Tr

uuu<t. 393
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Project Purpose and Need:

PROPOSED PROJECT PuRPOSE 8: DESCRlPTlON
Repair and modification of existing barge mooring dolphins

Project Description:

* Removal of 4 existing deteriorated wood dolphins.
* Removal of about 200 feet of deteriorated wood walkway structure including

associated wood pilings.
* Installation of 9 new 6 pile steel mooring dOlphins (4 replacing the

removed wood dolphins and 5 in new locations.

How many project drawing sheets are included with thisopplicatlon? _.::I4e...,.---,.".-...,.
NOTE: A complete applicatlon mustIn~ude drawings and a locatlon map submitted on separate 8'/,X 11 sheets.

Will any materiaL construction debris.runoff. etc. enter a wetland or waterway? 0 Yes ~ No
Ifyes.describe the type of discharge (above) and show the discharge locatlon on the siteplan.

Esttmoted StartDote December 1 , 1998 EstImoted Completion Dote January 2000 .

® PROJECT IMPACTS AND ALTERNATIVES
Descnbealtemotive sites and project designs thot ",ere considered to avoid Impacts to the woterway or wetland.

NONE - This site is presently in use as a barge moaring - changes are being
made to improve the safety of the moorage.

Describewhot measures you wili use(before and otter construction) to minimize impacts to the woterway or wetland.

Care will be taken to recover the removed timber materialS and to dispose
of the mostly wood materialS properly on shore. Materials removed will be
recovered from the water so they will not become a hazard to navigation.
pile driving and "in water" work will be done only during the Oregon
Department of Fish and Wildlife's "open" periods of July 1 - October 31
and December 1 - January 31.
NOTE: If necesscrv, useadditional sheets.

® ADDmONAL INFORMATION
Adjoining Property Owners and Their Addresses and Phone Numbers

SEE ATTACHED LIST.

Hasth& proposed activity or any related activity received the attention of the Corps of Engineers or the Stote of Oregon
in the past. e.g.. wetlanddelineation. violotion. permit. lease request. etc.? . ~YES 0 NO

If yes. whot identificatlon number(s) were assigned by the respective agencies:

Corps #

Slote of Oregon#

NONE

DSL Lease: No. ML 10506

Confidential Business Information 00041394
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em I CoUNlY PlANNING DEPARTMENT AmoAVIT
(to be completed by loccl plaming offldcl)

o ThIs project Isnot regulated by the local comprehensive plan and zoning ordinance.

~This project has been reviewed and Is consistent with ~e local comprehensive Pla~ and zoning ordinance.

o this project has been re~eWedand Isnot consistent with the local comprehensive plan and zoning ordinance.

o Consistency of this project with the local planning ordinance cannot be determined until the following local approval(s)
are obtained: .

o Conditional UseApproval

o Plan Amendment

o Other _

o Development Permit

OZone Change

® NOT APPLICABLE COASTAL ZoNE CERTlFlCAnON
If the proposed octM1y desctibed in your permit application Iswithin the Oregon cocstal zone. the foUowingcertification isrBQlIired

before vour application can be processed. Apublic notice will be issuedwith the certification statementwhich wiD be forwarded to the Oregon
DePartment of Lend Conservation end Development (OLCO) for its concurrence or objection. For additional information on the Oregon
CocstaI Zone Monogement Program, contact the deportment at 1175 Court Street NE. Salem. Oregon 97310 or cell 503-37~.

;' ~ERT1F1CAnON STATEMENT

I certify that. to the best of my knowledge end belief. the proposed activity described in this application compiles with the approved
Oregon Coastal ZOne Management Program end will be completed in a manner consistent with the progrom.

Print/Type Name

Appticent Signature

f,"e

Date

@ SIGNATURE FOR JOINT ApPUCAnON
(REQUIREO)

Application is hereby made for the activities described herein. I certify that I om familiar with the information contained In the
cppficction. end. to tne cest of my knowledge end belief. this information is true. complete. end accurate. I further certify that I possess the
authority induding the neceSSOlY requisite property interests to undertake the proposed activities. I understand that the granting of other
pemi1s by local county. stete or federal ogencies does not release me from the requirement of obtaining the permits requested before
commencing the project. I understand that loco! permits may be required before the state removal-tiD permit Isissued. I understand that
payment of the required stete proc~g fee does not guarantee permit ISSuance.

~onT JI)9W&.Q (COOPpllCani)

. \.. u Larry G. Johnson
I certify that I may oct os the duly authorized agent of the applicant.

FOSS MARITIME COMPANY
PrtntlTypeNat)

/I, _ L;

(Coapplicartf)

Manager, Marine Operation
ntle CSR Division

/.J.. tc ·98'
Date •

J. CAMERON McKERNAN COMPANY
PrlnTlType Name

AumonzeoAgentSigncnure J. Cameron McKernan

ntle
PRESIDENT

Dote

Confidential Business Information 00041395



NOT APPLICABLE
SUPPLEMENTAL WETLAND IMPACT INFORMAnON'

(FOR WCTIM'O F,us ONLY)

Site Conditions of Impact area

Impact area Is 0 Ocean 0 Esluary 0 River 0 Lake 0 Stream 0 Freshwater Wetland

Nole: Estuarian Resource Replacemenl is required by slate law for projects involving intertidal or tidal marsh alterations. A
separate Wettands Resource Compensation Plan may be appended to the application.

Has a wetland delineation been completed for this site? 0 Ves 0 No
If yes. by whom:

Describe the existing Physical and biological character of the wetland/waterway site by area and type of
resource (use separate sheets and photos. If necessary)

Resource Replacement Mltigalion
Describe measures to be taken to repicce unavoidably impacted wetland resources

• Because this informatton isnot necessary for 0 complele appllcatton. you may submit this sh I d th . I I
Information alter submitting your application. ee an a er enwonmen 0

Confidential Business Information 00041396



JOINT PERMIT APPLICATION FORM
FOSS MARITIME CO.
TERMINAL 4 MOORING MODIFICAnONS

I. Property Owner (if different than the applicant):

Property Owner:

State of Oregon
Division of State Lands
775 Summer Street NE
Salem, Oregon 97310

State of Oregon Leases Moorage to:

Port of Portland
clo Fay Malloy, Marine Contracts Administration
P. O. Box 3529
Portland, Oregon 97208

DSL Lease: No. ML 10506

Port of Portland Leases Moorage to:

Foss Maritime Company
9030 NW St. Helens Road
Portland, Oregon 97231

Port of Portland Lease: No. 92-061

Confidential Business Information

McKERNAN FILE
NO: P98-28
NOVEMBER 10, 1998

Phone: (503) 378-3805
FAX: (503) 378-4844

Phone: (503) 240-2013
FAX: (503) 240-2009

Phone: (503) 286-0631
FAX: (503) 978-6747

00041397



JOINT PERMIT APPLICATION FORM
FOSS MARITIME CO.
TERMINAL 4 MOORING MODIFICATIONS

6. Additional Information - Adjacent Property Owners:

Upstream:

Mar Com Holding L.L.C.
8970 N Bradford Street
Portland, Oregon 97203-2811

Downstream:

Port of Portland
P. O. Box 3529
Portland, Oregon 97208

Schnitzer Investment Corp.
clo Cathy Grant Property Account
3200 NW Yeon Avenue
Portland, Oregon 97210

Across the River:

Stanley C. Wagner
2755 NW 31st Avenue
Portland, Oregon 97210

Foss Maritime Co.
1930 NW St. Helens Road
Portland, Oregon 97231

Portland Terminal Co.
P. O. Box 24447
Seattle, Washington 98124

Mobil Oil Corp.
clo Property Tax Division
P. O. Box 290
Dallas, Texas 75221-0290

ConfidentialBusiness Information

McKERNAN FILE
NO: P98-28
NOVEMBER 10, 1998
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MODEL'153 - DESIGN SPECIFICATIONS
Batter

A

Schuyler
Model 153

Pile Cluster Plan View

Features
• Schuyler Model 153 Fenders are manufactured in pre-curved

. units ready to hang, Fenders can be huno prior to pile driving to
save field time,

• The Model 153 can either be welded or bolted to steel dolphin
piles, or bolted to concrete piles.

• The size and softness (solid or SR3D) varies to satisfy particular
design req uirements.

• Area of coverage depends upon batter and number of piles in
cluster.

• Applications include ferry landings, barge mooring dolphins,
bridge foundations, etc.

Flalbar
welded
to steer

pipe

Al
00041410

Schuyler 153 SR3D
with 140' coverage
(note coverage can

vary up 10 360")

Galvanized
malleable
washer

Schuyler 153
with 180'
coverage

Type B Mounting Detail: Weld-On

i
I

. I

2

Type A Mounting Detail: Bolt-On
Structu ral steel
angle welded to

steel pipe.

1 1/4' steel
thru rods ter

Ihe entire
length of angle.

Galvanized
malleable washer

+-Typical
Rub Face:
Schuyler

Model 153

S CMUYLaR RU_ COtIMNY, INC..
16901 Wood.ReeI Rd. PROTECTION

, Woodinville, WA98072 SINCE 1950
r4251488-2255 FAX (425) 488-2424 1-800~26·3917

Confidential Business Information
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o Port of Portland
Box 3529. Portland. Oregon 97208,.U.S.A.
5031231·5000

January 14, 1999

Capt. Larry Johnson.
Manager, Marine Operations
Foss Maritime
P.O. Box 83018
Portland, OR 97283-0018

Dear Larry:

Per our conversation and discussions over the last several months, the Port·would like to
offer the following proposal for lease of the submerged lands and docking structures at
the old Berth 417 area. It is understood that Foss is taking the existing breasting
dolphins in an "as is" condition, and will be responsible for any damage to other Port
facilities caused by the failure of the dolphins-". With their age in mind, the Port strongly
suggests you tie them back to shore to prevent any breaking away and downstream
damage.

This proposal is being sent to you for discussion purposes and is non-binding. The
proposal is subject to negotiation and execution of contract documents, and may be
subject to review and approval by the Port of Portland Commission".

Term:

Rent:

Const:

Permits:

5 years through 6/30104. At end of 5 years, at the Port's option: one
additional Svyear term under the same terms and conditions'except
that rent is to be established based on replacement cost of dolphins,

.and environmental language is to be upgraded to the Port's then
current language. The Port will have the ability to cancel the lease
early provided it reimburses Foss for the costof the improvements
amortized over the initial.term of the lease.

I) $250/yearprocessing fee for first five years .. Rent at option based
on replacement cost of dolphins installed.
.2) DSL pass-through rent

Foss to install at their expense 9 new 6-pile steel dolphins and
remove existing deteriorated wood dolphins, ruined walkway and
support piling and install rail at the Berth 416 upstream mooring
dolphin.. All plans must be reviewed and approved by t~e.Pqrt prior
to construction. . ';" t " ..

Foss to obtain with Port's review.

Port of Portland offices located in Portland, Oregon, U.S.A.
Chicago, Illinois; Washington, D.C.; Hong Kong; Seoul; Taipei; Tokyo

Confidential Business Information

~on~__
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Capt. Larry Johnsori
Foss Maritime

, ,

January 14, 1999
Page 2

Other

DSL Lease

Triple 'net 'lease with Foss responsible for insurance; taxes &:
.maintenance'

Port-to obtain DSL lease~or laiui with pass-through of rent toFoss.

Please give me acall at 240-2013 andlet's discuss, Thanks,

..

. .

, . Confidential Business Information
- --- ------------ 00041413
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Box3529._d. Orooon 97208. U.S.A.
503/231-5000

January 14. 1999

r~nt T 2TTV Tnl,ncn",
--r.' ---" - ----

?-..~::J.~..fu..":~ Operations
Foss !v1iu-itiwc
r.o. Box 83u18
Portland, OR 97283-0018

Dear-Larry:

Per am conversation and discussions oyer the 1:st, several moaths,thePort··"~u1d liketo
offer the follov.'ing proposal for lease of the submerged lands and docking structures at
the old Berth 417 area. It is 'understood that Foss is taking the existing breasting
dolphins in an "as is" condition, and will be responsible for any danUige to other Port
facilities causedby the failure ofthe dolphins. With their age in mind. the Port strongly
suggests you tie them back to shore to prevent any breaking away and downstream ..
~e. .

This proposal is being sent to you for discussion purposes and is non~binding. The
proposal is subject to negotiation and execution ofcontract documents, and may be
Subjectto review and approval by thePon ofPortland Commission. ..

Term:

Rent:

, Const:

Permits:'

5 years through 6130/04. At end of5 years, at the Port's option, one
additional S-year term under the same terms and conditions except

.that rent is to be established based on replacement cost ofdolphins,
and environmental language is to be upgraded to the Port's then
CUITent language. The Port will have the abilityto cancel the lease
early provided it reimburses Foss for the cost of the improvements
amortized over the initial.term of the lease.' .

1) $2S01year processing fee for titst five years. 'Rent at option based
on replacement cost of dolphins installed. .
2) DSL pass-through rent

. Foss to install ar their expense 9'new 6-pile steel dolphins md
remove existing deteriorated wood dolphins, ruined walkway and'
suppon piling and install rail at the Berth 416 upstream mooring
dolphin. All plans must be reviewed and approved by the Port prior
to construction.

Foss to obtain with Port's review.

PoI\ of PortlandoIficea IClCBlod in Portland, Oregon. U.S.A.
, CllIcagD, IUInclI$; Wsshington. o.C.: Hong Kong;seoul: TaIpei; TOkyo

Confidential Business Information
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-:. .... 01114/99 09: 04 U9 240 2009 POP T-6 ADMIN ~002l002

Capt. Larry Johnson
Foss Maritime
J~u3nr i4, 1999
Page2 .

Other

DSLLease

Triple'netle~ with F~ss responsiblefor insurance, taxes &.
.maintenance

.: Port to obtainDSL lease far land ~th pius-through' of rent to 'Foss.
) .

PI.ease give me ~ call at 240·2013 and let's discuss. Tb.anks. , .

. "

-.
',.

',,'

Confidential Business Information
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regan
John A. Kitzhaber, M.D., Governor

January 11, 1999

JV02
LARRY JOHNSON
FOSS MARITIME COMPANY
9030 NW ST HELENS ROAD
PORTLAND OR 97231

Division of State Lands
775 Summer Street NE
Salem, OR 97310-1337

(503) 378-3805
FAX (503) 378--4844
llrY(503) 378-4615

Slate Land Board

John A. Kitzhaber
Governor

Phil Keisling
Secretary of State

Jim Hill
State Treasurer

RE: State-File No:-9230---- ---- ---- - ~- - ---- - - - --

Dear Mr. Johnson:

We have received your application for the removal of deteriorated pilings and dolphins
and to install new dolphins at Terminal 4 Mooring in Multnomah County. The Division
of State Lands requires a permit if you plan to remove, fill or alter 50 cubic yards or
more of material within the banks of a waterway. Based on your application, your
project involves removal or filling of less than 50 cubic yards of material, therefore a
State removal-fill permit is not required.

You must also receive authorization, when required, from the U.S. Army Corps of
Engineers and local planning department before beginning construction.

If you have any questions, please contact me at 503-378-3805, extension 246.

Sincerely,

~~
Lori Warner
Natural Resource Coordinator
Multnomah and Hood River Counties

attachmentAwest\NSP-9230.doc

c: Judy Linton, Corps of Engineers
Multnomah County Planning
J Cameron McKernan Company, Authorized Agent
Port of Portland

Confidential Business Information 00041416



Reply to
Attention of:

DEPARTMENT OF THE ARMY
PORTLAND DISTRICT, CORPS OF ENGINEERS

P.O. BOX 2946
PORTLAND, OREGON 97208·2946

December 18, 1998

Operations Division

SUBJECT: Permit Application ID No: 98-1465

Foss Maritime Company
Attn: Larry G. Johnson
9030 NW St. Helens Road
Portland, Oregon 97231

Dear Mr. Johnson:

Your application for the removal of deteriorated piling/dolphins and the installation of
new dolphins at your Terminal 4 moorage facility, Willamette River Mile 5.5, Portland,
Multnomah County, Oregon has been received. Please use the above application number on
all future correspondence. If you have any questions regarding your application, please
contact me at the above address or telephone (503) 808-4382.

Sincerely,

/~Ju~tonRe~l~t:Project Manager
Regulatory Branch

Copy Furnished:

ODSL (Warner)
1. Cameron McKernan Co.

Confidential Business Information 00041417
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J. CAMERON McKERNAN COMPANY
Engineering & Naval Architecture

825 NE 20th ~venue. Suite 110 • Portland. Oregon 97232 • (503) 232·7211 • FAX (503) 232-7658

File No. P98-28
December II, 1998

District Engineer
Attn: CENPP-OP-GP
P. O. Box 2946
Portland, Oregon 97208-2946

Subject: Joint Permit Application Form
. Foss Maritime Co.Zl'ort of Portland

Terminal 4 Mooring Modifications

coex
Enclosure: JOINT PERMIT APPLICATION FORM

Gentlemen:

We submit a Joint Permit Application Form for the subject work.

Very truly yours,

1. CAMERON MCKERNAN COMPANY
AGENT FOR FOSS MARITIME CO.

By:

J. Cameron McKernan, President

cc: ·~Foss Maritime-Co. (Larry JonnsonfwlencC";
'Port of-Portland(Tim Van Wormerfw/encC

Confidential Business Information 00041418



J. CAMERON McKERNAN COMPANY
Engineering & Naval Architecture

825 NE 20th Avenue, Suite 110 • Portland, Oregon 97232 • (503) 232-7211 • FAX (503) 232-7658

File No. P98-28
December 11, 1998

State of Oregon
Division of State Lands
775 Summer Street NE
Salem, Oregon 97310

Subject: Joint Permit Application Form
. Foss Maritime Co./Port of Portland

Terminal 4 Mooring Modifications

Enclosure: JOINT PERMIT APPLICATION FORM

Gentlemen:

We submit a Joint Permit Application Form for the subject work.

Very truly yours,

J. CAMERON MCKERNAN COMPANY
AGENT FOR FOSS MARITIME CO.

By:

J. Cameron McKernan, President

cc: ~;;jossJ':1.~ritilIl.(gi>~I~ii!ry !onnson) :":W~!Lc1. J
Port of Portland (Tim Von Wormer) wlencl.

Confidential Business Information 00041419



US Army Corps
of Engineers
Porttand District

JOINT

PERMIT ApPLICATION FORM
THIS APPUCAnON WIll MEET THE REQUlREMENTS OF BOTH AGENCIES

00041420

AGENCIESwill ASSIGN NUMBERS

Corps Action ID Number Oregon DIvisionof State Lands Number

SEND ONE SIGNED COPY OF YOUR APPLICATION TO EACH AGENCY
Dlstrlct Engineer State of Oragon

ATTN: CENPP-oP-GP coav DiVision of State Lends
POBox2946 775 Summer Street NE

Portland. OR 97208-2946 Solem OR 97310
503-326-7730 503-378-3805

e ApplicontName Foss Maritime Company business phone # (503) 286-0631

and Address 9030 NW St. Helens Road home phone #
Portland, Oregon 97231 fAX # (503) 9,78-6747

o Co-App6cont Cameron McKernan, President business phone # (503) 232-7211
IiD Authorized Agent J. Cameron McKernan Company

home phone #o Contrcctor 825 NE 20th Avenue, Suite 110
Name and Address Portland, Oregon 97232 FAX# (503) 232-7658

Property Owner ousmess pnone 11

(It d:lf8fenT than applicant) SEE ATTACHED SHEET home phone #
Nome and Address " FAX #

@ PROJECT LoCAnoN

Street. Road or otr.er desc1ptive location " I.egal Description
Quarter Section Township Range

Terminal 4 Mooring SE 2 IN lW
NE 11 IN lW

In or Near (CIty OrTown) County ToxMap# Tox lot #

Portland: St. Johns MUltnomah 2020 39 & 63
2120 " 34

Waterway RiverMile L.atttude Longitude
Willamette River 5.5 N 45 0 35' 30" W 1220 46' 5"

Isconsent to enter property granted to the Corps and the Divisionof State Lands? Ji!'J Yes o No

@ PROPOSED PROJECT INFORMAnON
.

Activity Type: 0 Fill Q Excavation (removal) ~ In-Water Structure ~ Maintain/Repair an Existing Stru~re
MefD~Cripfton: Remove deteriorated pilings & dolphins. Install new dOlphIns.

fiJI will involve NONE cubic yards annually and/or cubic yards for the total project

cubic yards in a wetland or~ the ordinary high water or high tide line

Fill will be o Riprap QRock o Gravel OSCnd OSUt o Clay o Organics o Other

Fillimpaet Area is NONE Acres: length; width; depth

Removal win Involve NONE cubiC yards annually and/or cubic yards for the total project

cubic yards~ the ordinary high water or high tide line

Removal will be 0 Riprap o Rock o Gravel o Sand o Slit o Clay o Organics o Other ,

Removal Impact Area is NONE Acres; length; width; depth

Is the Disposal area: Upland? o Yes o No Wetland / Waterway? o Yes o No

Are you aware of any Endangered Species on the project site? 0 Yes ~ No If Yes. please explain In the project
Are you owore of any Cultural Resources on the project site? 0 Yes ~ No description (on page 2. block 4),

Isthe project site near a Wild and Scenic River? 0 Yes )LS No
~ r'

U.llU.



@
ProjectPurpose and Need:

PROPOSED PROJECT PuRPOSE 8: DESCRIPTION
Repair and modification of existing barge mooring dolphins

Project Description:

* Removal of 4 existing deteriorated wood dOlphins.
* Removal of about 200 feet of deteriorated wood walkway structure including

associated wood pilings.
* Installation of 9 new 6 pile steel mooring dolphins (4 replacing the

removed wood dolphins and 5 in new locations.

How many project drawing sheets are included withthisoppllcation? _.:14,-:-.......,.,......,-
NOTE: Acomplete opplication must Includedrawings and a location mop submitted on separate 8'/,X 11 sheets.

WiD any material construction debris. runoff. etc. enter a wetland or waterway? 0 Yes ~ No
If yes. describe the type of discharge (above) and show the discharge location on the site plan.

Estimoted Start Dote December 1, 1998 Est1moted Completlon Dote January 2000

® PROJECT IMPACTS AND ALTERNATIVES
Describealtemative sites and project designs thot were considered to ovoid Impacts to the woterway or wetland.

NONE - This site is presently in use as a barge mooring - changes are being
made to improve the safety of the moorage.

Describewhat measures you will use (before and after construction) to minimize impacts to the woterway or wetland.

Care will be taken to recover the removed timber materials and to dispose
of the mostly wood materials properly on shore. Materials removed will be
recovered from the water so they will not become a hazard to navigation.
pile driving and "in water" work will be done only during the Oregon
Department of Fish and Wildlife's "open" periods of July 1 - October 31
and December 1 - January 31.
NOTE; If necessary. use additional sheets.

® ADDmONAl INFORMATION
Adjoining PropertyOwners and Their Addresses and Phone Numbers

SEE ATTACHED LIST.

Has thb proposed activity or any related activity received the attention of the Corps of Engineers or the State of Oregon
in the post. e.g.. Wetiand.delineation. violation. permit. lease request. etc.? : ~YES 0 NO

If yes. what idenrification number(s) were assigned by the respective agencies:

Corps #

Stote of Oregon#

NONE

DSL Lease: No. ML 10506

Confidential BusinessInformation 00041421
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Cav I CoUNTY PlANNING DEPAIlIMENT AmoAvrr
(to be completed by local pjamlng otfldal)

o ThIs project Isnot regulated by the loca comprehensive plan and zoning ordinance.

~ThIsproject has been reviewed and Is consistent with the local comprehensive plan and zoning ordinance.

o ThIs project has been reviewed and Isnot consistent with the local comprehensive plan and zoning ordinance.

o Consistency of this project with 1tIe local planning ordinance cannot be determined until the following local approvat(s)
are obtained: .

o Conditional UseApproval

o Plan Amendment

o Other-------

o Development Permit

OZOne Change

A rrr ?N 0 has not ~nmade tot locci approvals cnocked above.

~.~ r;~ ~nn'f ~11~d__
, Sgnature (of loccl planning offldal) ~ Cty I County

@ NOT APPLICABLE COASTAL ZoNE CERTtFlCADON
If the proposed activi1y described In your permit appUcation Iswithin the Oregon coasteI zone. the foUowing certtflcat10n isrequired

befote your application can be processed. A pUbDcnoticewillbe issuedwith the certlflcatlonstatementwhich will be torwcrcled to the Oregon
Depoi 11 j lent of land Consetvallon end Development (OlCO) for its concurrence Of objection. For addlt10nal information on the Oregon
coastoI ZOne Management ProgiOl, ~ contact the department at 1175 Court Street NE. Salem. Oregon 97310 Of call 503-373-0050.

, .:. CERTlFICAnON STAtEMENT

I certify that. to the best of my knoWledge rind belief. the proposed aetMty described In thiscppDcation compfies with the approved
Oregon Coastal Zone Management Program and wiD be completed In a manner consistent with the program.

PrintlType Name TItle

Applicant Signature Date

@ SIGNATURE FOR JOINl' ApPUCATION
(REQUIRED)

Appfication is hereby made for the activities described herein. I cert1fy that I am familiar with the information contained In the
application. end. to the best of my knOWledge and belief. thls Intormatlon istrue. complete. and accurate. I further certify that I possess the
autnonty including the necessary requisite property interests to undertake the proposed actMties. I understand that the grOlltiJ lQ of other
pemits by local. county. state or federal agencies does not release me from the requirement of obtaining the permits requested before
commenCing the project. I understand that loccl permits may be rBQUiredbefore the state removal-fiB permit Is Issued. I undeBtand that
payment of the rBQUlted state processing fee does nat guarantee permit IssUance.

FOSS MARITIME COMPANY Manager, Marine Operation
n~ CSR Division

/,J.. It; ·98'
CoteT cnf ll)CJUfe.q (coao~bCont)

U Larry G. Johnson
I certify that I may oct as the duly authorized agent of the applicant.

J. CAMERON McKERNAN COMPANY
PrtntlTvoe Nome

~~---
ntle

PRESIDENT

Confidential Business Information 00041422



NOT APPLICABLE
SUPPLEMENTAL WETLAND IMPACT INFORMAnON"

(FOR WmAND Fw ONlY)

SUeConditions of Impact area

Impact area is 0 Ocean 0 Estuary 0 River 0 Lake 0 Stream 0 Freshwater Wetland

Note: Estuarton Resource Replocement isrequired by state law for projects invoMng intertidal or tidal marsh alterations. A
separate Wel1ands Resource Compensation Plan may be appended to the application.

Hasa wetland delineation been completed for thissite? 0 Yes 0 No
If yes. by whom:

Descrtbe the existing Physical and biological character of the wetland/waterway site by area and type of
resource (use separate sheets and photos, if necessary)

Resource Replacement Mitigation
Dsscrtbe measures to be taken to replace unavoidably impacted wetland resources

I
I

: Because this information isnot necessaryfor 0 complete application, you may submit this sheet and oth . t I
ll1formationatter submittingyour application. er enwonmen a

Confidential Business Information 00041423



JOINT PERMIT APPLICATION FORM
FOSS MARITIME CO.
TERMINAL 4 MOORING MODIFICATIONS

1. Property Owner (if different than the applicant):

Property Owner:

State of Oregon
Division of State Lands
775 Summer Street NE
Salem, Oregon 97310

State of Oregon Leases Moorage to:

Port of Portland
c/o Fay Malloy, Marine Contracts Administration
P. O. Box 3529
Portland, Oregon 97208

DSL Lease: No. ML 10506

Port of Portland Leases Moorage to:

Foss Maritime Company
9030 NW St. Helens Road
Portland, Oregon 97231

Port of Portland Lease: No. 92-061

Confidential Business Information

McKERNAN FILE
NO: P98-28
NOVEMBER 10, 1998

Phone: (503) 378-3805
FAX: (503) 378-4844

Phone: (503) 240-2013
FAX: (503) 240-2009

Phone: (503) 286-0631
FAX: (503) 978-6747

00041424



JOINT PERMIT APPLICATION FORM
FOSS MARITIME CO.
TERMINAL 4 MOORING MODIFICATIONS

6. Additional Information - Adjacent Property Owners:

Upstream:

Mar Com Holding L.L.C.
8970 N Bradford Street
Portland, Oregon 97203-2811

Downstream:

Port of Portland
P. O. Box 3529
Portland, Oregon 97208

Schnitzer Investment Corp.
c/o Cathy Grant Property Account
3200 NW Yeon Avenue
Portland, Oregon 97210

Across the River:

Stanley C. Wagner
2755 NW 31st Avenue
Portland, Oregon 972 I0

Foss Maritime Co.
1930 NW St. Helens Road
Portland, Oregon 97231

Portland Terminal Co.
P. O. Box 24447
Seattle, Washington 98124

Mobil Oil Corp.
c/o Property Tax Division
P. O. Box 290
Dallas, Texas 75221-0290

Confidential Business Information

McKERNAN FILE
NO: P98-28
NOVEMBER 10, 1998
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L1NNTON QUADRANQLE
OREOON

7.5 MINUTE SERIES (TOPOORAPHIC)
~ HIUA8080 I r OUAIIIIIAfIICUI:

• 720lXID
fEET

MOORING DOLPHIN MODIFICATIONe
WILI..AMETTE RIVER AT MILE 53
OCTOBER 1'398

.E!SQJECT L.OCATION MAE FOSS MARITIME
SHEET 1 OF 4
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J. CAMERON McKERNAN COMPANY
Engineering & Naval Architecture

825 NE 20th Avenue. Suite 110 • Portland. Oregon 97232 • (503) 232-7211 • FAX (503) 232-7658

File No. P98-28
December 11, 1998

District Engineer
Attn: CENPP-OP-GP
P. O. Box 2946
Portland, Oregon 97208-2946

Subject: Joint Permit Application Form
" Foss Maritime Co./Port of Portland

Terminal 4 Mooring Modifications

Enclosure: JOINT PERMIT APPLICATION FORM

Gentlemen:

We submit a Joint Permit Application Form for the subject work.

Very truly yours,

J. CAMERON MCKERNAN COMPANY
AGENT FOR FOSS MARITIME CO.

By:

J. Cameron McKernan, President

•••_. ,. o .... ~. _

Confidential Business Information o
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J. CAMERON McKERNAN COMPANY
Engineering & Naval Architecture

825 NE 20th Avenue. Suite 110 • Portland. Oregon 97232 • (503) 232-7211 • FAX (503) 232-7658

File No. P98-28
December 11, 1998

State of Oregon
Division of State Lands
775 Summer Street NE
Salem, Oregon 97310

Subject: Joint Permit Application Form
Foss Maritime Co./Port of Portland
Terminal 4 Mooring Modifications

Enclosure: JOINT PERMIT APPLICATION FORM

Gentlemen:

We submit a Joint Permit Application Form for the subject work.

Very truly yours,

J. CAMERON MCKERNAN COMPANY
AGENT FOR FOSS MARITIME CO.

J. Cameron McKernan, President

cc: !Ioss'M~Qfime:~~::(L!lrtY~OhiisonJ1WLenc;m'
Port of Portland (Tim Von Wormer) w/encl.

,. ';':.:;.: ~
... :

'. --,"
.'

.- ',- .' .-_.._.."- - -'.. .....

Confidential" BusinessInformation



'-..-.~---.. ~ .

US Army Corps
of Engineers
Portland District

JOINT

PERMIT ApPLICATION FORM
THIS APPUCATION WILL MEET !HE REQUIREMENTS OF BOTH AGENClES

AGENCIES WIll. ASSIGN NUMElEllS

Corps Acflon 10Number --------- Oregon DMslon of State Lands Number -----
SEND ONE SIGNED COpy OF YOUR APPLICATION TO EACH AGENCY

D1strtct Engineer
ATTN:CENPP-oP-GP

PO Box 2946
Port1and, OR 97208-2946

, 503-326-n30

State of Oregon
DiVisIon of State Lends
ns Summer StreetNE

SolemOR 97310
503-378-3805

(i) AppllcantNcme
ondAddress

o Co-Appficcnt
mAuthoriZed Agent
o Contractor
Name and Address

Property Owner
(If d:l'!8rertt tnal ClPPIiCCII If)

Nome end Address

Foss Maritime Company
9030 NW St. Helens Road
Portland, Oregon 97231

Cameron McKernan, President
J. Cameron 'McKernan Company
825 NE 20th Avenue, Suite 110
Portland, Oregon 97232

SEE ATTACHED SHEET

-, PROJECT LoCAnON

business phone # (503) 286-0631
home phone #

FAX# (503) 978-6747

business phone # (50 3) 232- 7211

home phone I

FAXI (503) ·232-7658
ousness pnone #

home phone #
FAX #

Street. Rood or ottoar desc1ptive location

Terminal 4 Mooring

". i.egal Description
Quarter section Township
SE 2 IN
NE 11 IN

Range
lW
lW

2

In or Near (CIty or Town) County TaxMop # TaxLot #

Portland: St. Johns MUltnomah ~~~8 ! ~~ & 63

Waterwa-t· River Mile Latltude Longitude
Willamette River '5.5 N 45 0 35' 30 n W 1220 46' 5"

Isconsent to enter property granted to the Corpsand ttle DivlsIon of State Lends? Jf' Yes 0 No

@ PROPOSED PROJECT INFORMAnON

Activlty Type: 0 Fill 0 excavation (removal) ~ In-WaterStructure ~ Maintain/Repair On Existing Stru~re':::':'::' ~
Brlef Descrtptlon: Remove deteriorated pilings & dolphins. Install new dolphlns ....._-

FillwiD Involve NONE cubic yardsannually and/or cubic yards for the ~otol project .

______ cubic yards in c wetland or~ the ordinary ~gh water or high tide Une

AD wiD be 0 Riprap 0 Rock . 0 Gravel 0 SCnd 0 SDt 0 Cloy 0 Orgenlcs 0 Other ~~

Fin Impact Area is NONE Acres: length: width: depth' :::r.
Removal wiD Involve NONE cubic yards annually end/or CUbic yards for the totci project, ..... ;~~:

.. 4". __ ~ _

_______ cubic yards~ the ordinary high water or high tide fine' ":: :;.:~::..:;

RemOVal will be 0 Rlprap 0 Rock 0 Gravel 0 Sand 0 Slit 0 Cloy 0 Orgonics 0 Other __....

Removaltmpoct Ai-eo is NONE Acres: length: width; ~ePttl ~:~.:~:"c;i~~j~
- ..... -~- ~.~-

Is the Disposal area: .: UPICJ?d? .0 Yes ° No Wetland / Waterway? : ° Yes .0 No .. ~, :. '.:~~~~~~ !

Aie YouoWci9 of an\"'~~g~re& 'S~c1es on the project site? 0 Yes-i~~No ';'., -e-If Y~i:::'Pleise'e~i~'Ik1tii~' 1
.Are you ~·?f.~riY~~.~~~~!~~~~es (:)O'tne prolecr site? 0 Yes ~~ No :.. descnpl1c"1 (ottpOge~i:~29F~~, ~
1s-~e~P!oJ~iit~'~~R~~~si~I~~~~~. O. ~e~-'~ 'No ~ r' : "'~;.~'~::":'. ~:~:.:·~::·.~:.<;·_.·.·...~~~:1~~4"~ ..-
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<i)
Project Purpose and Need:

PROPOSED PROJECf PuRPosE& DESCRIPTlON
Repair and modification of existing barge mooring dOlphin

Project Description:

* Removal of 4 existing deteriorated wood dolphins.
* Removal of about 200 feet of deteriorated wood walkway structure includin

associated woo~ pilings.
* Installation of 9 new 6 pile steel mooring dolphins (4 replacing the

removed Wood dolphins and 5 in new locations.

"

How many project drawing sheets ore lncluded with this application? _.;;ji4 _
NOTE: Acomplete application must Indudedrawings and a location mopsubmitted on seporoteBI/2X 11 sheets.

WiD any materiaL 'construction debris. runoff. etc. entera wetland orwaterway? 0 Yes ~ No
If yes. descnbe the type ofdischarge (above)and show the discharge lOCation on the site plan.

.. EstImated Start Date December 1, 1998 EstImated Completlon Date January 2000

® PROJECT IMPACTS AND ALlERNATMS .
Describe ottemctive sites and project designs th~ wereconsidered to avoid Impacts to the waterway orwetland.

NONE - This site 'is presently' iti use as a barge mooring - changes are being
made to improve the safety of the moorage.

...._.......... ~-- ... ..

Descnbe what measures you wl1l use(before and otterconstruction) to minimize impacts to the waterway orwetland.

Care will be taken to recover the removed timber materials and to dispose
of the mostly wood materials-·properly on shore. Materials removed will be
recovered from the water so they will not become a hazard to navigation.
Pile driving and "in water" work will be done only during the Oregon
Department of Fish and Wildlife's "open" periods of July 1 October 31 ... ,:~.

and December 1 - January 31.
NOTE: If necessary. useadditloncJ sheets.

® ADcmONAL INFORMAnON
Adjoining Property Owners end Their Addresses and Phone Numbers

SEE ATTACHED LIST.

: ..__ ..... : .::

" ::1 :2~F~~:1~·'~;~~i;i

. 3Confidential Business"tilflirtliitio-n

State ofOreg"on#

~ . - . . . -.
~. ::~-':- -::~.:~-:._~~

, .~- _.;~':;..

. . . .':" -,..;,_. ~:-.._~-:....:.~~
Has thbproposed activity or any related activity received the attention of the Corps of Engineers .or the State of Oregon ._
in ttlepast. eog~ Wetland.delineation. violation. permit. lease request~ ~~c.?". ~YES ," 0 ~~_:C~~;:~;i~
If yes. whet identification number(s) were CSSlgned by the respective agencies: .. -".- "0"_'-

~orps.#.::-_.~O~J: .'. _::;~,,~~':.::.:. ..



' ....:~:.~.;~~
.. ~~ -..... I ... ., - .:";'~"'" .~_. ..:, . ",', ". ... . ... ,... ..

, ,
. _......' : .. .. .. ~

__..... .:' •._..... ...=.. ..._.:• ..... .... ..... .~..ti·

Qry I CoUNIY Pl.ANNrNc; DEPARndENr A.mDAvrr
. (to be completed by local plcnnlng offtcIcf)

o 1hJs project b not regulated by the toecl comprehensive pIon and zonlng ordinance.

~ThIs project hasbeen reviewed and Isconsistent with ~e. [oecl comprehensive PI~ and zoning ordinance.

o ThIs project has been re~ewedand Isnet consistent with the loce! comprehensive pIon and zoning ordinance.

o Consistency of this prc;;j'ect with the locol planning ordinance cermet be determined until the foUewing lceol opprovct(s)
are obtained: .

o Condttlonol UseApprovol

o PIon Amendment
OOther _

o Development Permit

OZOne Change

been mode for tecet approvols checked obove.

...&:!k;;...;.I"\=d _
atv/County

® NOT APPLICABLE COAS1'AL ZoNE CER11FICATION
It1he proposed odMty de5cribed In your permit cppUcctton Iswithin the Oregon cocmaI zone. the foUowingcertifIcallon isrequired

be10rB your appIicctlon can be processed. A publicnatlcewill be issuedwith the certIflcctlonstctementwhlch will be fcrwcrded to the Oregon
Depuiliient of Lend Conservctton end Development (ClCD) for Its concurrence orobjection. Fer cddltlonallntormctlon en the Oregon '
CoastcI ZoneMcnogement Progrcm. contcet the deportment at 1175Cot.atStreet NE.Solem. Oregon 9731001' coli 503-373-0050.

. ;' GamFlCAnON StATEMENT .
I certify that. to the cest of my knowledge cind t:l8Iiet.the proposed activity de5cribed In1hIs appUcalion complies with the approved

Oregon ceeees Zone Monogement Prcgrcm and wiDb8 completed In a manner consistent with the pWQlOlIl.

PrintlType Name Tdle

Applicant Signeture Date

@ SIGNATURE FOR JOINT APPUCATION ._....,_
(REQUIRED) ,

Appllcotlon Is hereby mode for the actMtIes described herein. I certify ttlot I em familia with the info:matton CCIlfailled In the
applicallon an to the best of my knowledge and belief. thisInfcrmctlonistrue. complete. end accurate. I turtner certifY that I possess 1M',
autnority including the necessary requisite property interests to undertake the proposed ac1tvitles. I understand that the QlClltIllg ot.otI}~.._

.permIts bY IcccL county. -state or federal agendes does not release me from the reqlJirement of obtcining the permits reQUeSted b81cre-:
commencing the project. I understand that local permitS may be reQuired before the state remcvc!-flJl petmit Is Issued. I~_tt:'ot _
payment Of the reQUited state processing fee does not guarantee pennit Issuance. :':-:~:~'..o::

"

.. ~~: ..;....~>~;A;f
- ..,~'; ~J:~~..

. /.J.. /0 ·98'
COte

PRESIDENT

Manager, Marine Operat i on . ,c' '.!:
ntle CSR Division .:~ .. .,.~ ~

FOSS MARITIME COMPANY

~ COOf'pllCQtTf)

\ / Larry G. Johnson
I certify that I may oct os the duly out1"Iorized ogent of the applicant. .

~. ~ ~~·i.... ,::·~!

J. ~~:::::..McKERNAN COMPANY .."Ti-II.---....::..;:..;;;.;-------,·-;,·-~=;:~
~t;6 ~ _._L~ >~""::;/h~l ",,-;._.--

~lli~~~---
- -

• • ~L,

..

., ~ ':'t"oMidential Business Information



NOT APPLICABLE SUPPlEMENTAL WETLAND IMPACT INFORMAnON

(FOR WrnANO Fw ONlY)

~ •• e-.......,. ~. .:.~ .

SIteConditions of Impact area

Impact area Is 0 Ocean 0 Estuary 0 River "0 Lake 0 Stream 0 FreshwaterWetland

Note: EstuoricnResourceReplacement" is required by state law for projects InvoMng Intertidal or tidal mcmh atteratlons. A
sepcrcte WettandsResource Ccrnpenserncn Plan may be appended to the application.

Has a wetland defineat10n been completed for thissite? 0 Yes 0 No
"'Ifyes. by whom:

Describe the existingPhysical and biological character of the wetland/waterway site by area and type of
resource (useseparate sheets and photos. If necessary)

R.esource R.eplacement Mitigation
DrJscribe measuresto be taken to reploce unavoidably impacted wetland resources

..;

... -. -.,".h. --:::;.7':'

. --~.. -..-:

• ;a. - •• ':"!l

·"·;"·i~~~~
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JOINT PERMIT APPLICATION FORM .:
FOSS MARITIME CO.
TERMINAL 4 MOORING MODIFICATIONS

1. Property Owner (if different than the applicant):

Property Owner:

State of Oregon
Division-of State Lands
775 Summer Street NE
Salem, Oregon 97310

State of Oregon Leases Moorage to:

Port of Portland
clo Fay Malloy, Marine Contracts Administration
P. O. Box 3529
Portland, Oregon 97208

DSL Lease: No. ML 10506

Port of Portland Leases Moorage to:

Foss Maritime Company
9030 NW St. Helens Road
Portland, Oregon 97231

Port of Portland Lease: No. 92-061

McKERNAN FILE
NO: P98-28
NOVEMBER 10, 1998

Phone: (503) 378-3805
FAX: (503) 378-4844

Phone: (503) 240-2013
FAX: (503) 240-2009

Phone: (503) 286-0631
FAX: (503) 978-6747

. :.:::

,
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JOINT PERMIT APPLICATION FORM .
FOSS MARITIME CO.
TERMINAL 4 MOORING MODIFICATIONS

6. Additional Information - Adjacent Property Owners:

Upstream:

Mar Com Holding L.L.C.
8970 N Bradford Street
Portland, Oregon 97203-2811

Downstream:

Port of Portland
P. O. Box 3529
Portland, Oregon 97208

Schnitzer Investment Corp.
c/o Cathy Grant Property Account
3200 NW Yeon Avenue
Portland, Oregon 97210

Across the River:

Stanley C. Wagner
2755 NW 31" Avenue
Portland, Oregon 97210

Foss Maritime Co.
1930 NW St. Helens Road
Portland, Oregon 97231

Portland Terminal Co.
P. O. Box 24447
Seattle, Washington 98124

Mobil Oil Corp.
c/o Property Tax Division
P. O. Box 290
Dallas, Texas 75221-0290

Confidential Business Information

.,:. ..-.....,.,

McKERNAN FILE
NO: P98-28
NOVEMBER 10, 1998

-..: .

~.'.::...... '.11:

...•.~-::

._.~~.- .-·:~>~·~~i_7
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FOSS
MARITIME

September 22, 1999

Ms. Fay Malloy
Marine Contracts Administrator
Port of Portland
PO Box 3529
Portland, OR 97208

Dear Fay,

I reviewed the Port of Portland lease you provided and have the following thoughts on
revisions and questions for you to consider:

Preamble: Foss should be properly identified as "BRIX MARITIME CO., d/b/a FOSS
MARITIME COMPANY". In addition, Brix is a Delaware operation.

Recitals: The reference to "Foss Maritime" should be changed to "Lessee" to be consistent.

Section 2.2: This section allows the Port only to decide whether the term continues. It would
be preferable for us to have input into the option decision.

Section 3.3: This section requires that all payments be made immediately upon receipt of the
Port's invoice. We should be allowed some time to pay, 30 days is standard.

Section 4.2: We will be adding removable improvements to the facility and request the
addition of the following: "Moveable trade fixtures installed by Lessee which are removable
without material injury to the Premises shall be.and remain the property of Lessee. "

Section 6.2: The reference to "Best Management Practices" is very vague. Please provide
clarifIcation.

Section 6.3: This section makes it a violation of the lease for us to moor barges that contain
any hazardous substances, including oil, except for "small quantities of petroleum-derived
products." The exception implies "retain". Are we to assume the deftnition is consistent with
the regulatory deftnition of 10% or less than the cargo-carrying capacity?

Section 6.8.1: This is a new section in the revised lease. It will require me, if requested by
the Port, to personally certify that we are in compliance with all environmental laws. I cannot
accept personal liability beyond any liability as prescribed by law, acting as a Director of the
company.

9030 NW s., Helens Road. P.O. 60x 83018 (97283-0018). Portland. OR 97231. Phone (503) 286-0631
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Ms. Fay Malloy
September 22, 1999
Page Two

Section 7.1: The word "negligent" should be moved as noted to make us liable for damages
resulting from our negligence only.

Section 7.3.3: We suggest to the Port that the property insurance be removed. It makes no
economic sense to procure expensive property insurance for a few dolphins.

Section 9.2: As with Section 4.2, we are going to be installing removable fixtures, the
additional language we propose in Section 4.2 should be added.

Section 11: The following sentence should be added at the end of the section: "such consent
shall not be unreasonably denied by the Port. "

Section 13.19: The noted sentence should be deleted. We feel that it is unreasonable to expect
us to pay the Port's legal fees where no lawsuit was ever initiated.

Signature Block: Brix should be properly identified as in the preamble.

Please call if you wish to discuss.

Best Regards,
FOS MARITIME COMPANY

U:dci
f: d.UJohnsonfTenn4Leoso.doc
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o PORT OF PORTLAND

September 21, 1999

Capt. Larry Johnson
Foss Maritime Co.
9030 NW St. Helens Road
Portland, OR 97231

Dear Larry:

Enclosed are two original Permit & Right of Entry documents. Please have them both
signed by Foss and return them to me for processing along with the appropriate
certificates of insurance. Once signed, Foss may begin the in-water work at the site.

Just as a reminder, I have not received your revisions to the lease language. Please
forward or e-mail (mallof@portptld.coni Thanks.

Sincerely,

Fay Malloy
Marine Contracts Administrator

enclosure

PORT OF PORTLAND 121 NW EVERETT PORTLAND OR 972°9 • Box 3529 PORTLAND OR 97208 • 503-944-7000

Confidential Business Information 00041444



S NO.64~
G1FOSS RISK DEPT. HARSH SEAttLE H.~INE DPT .. FO S .."'AU

O~.22.1999.U 3:46PMS

Date:

Facstmne
Transmittal
Sheet

September 22. 1999

kat$b liSA IDe.
11]5 Fori "'VCll.ue. SlIira 2300
Seanl;, WA 9816J-I095
.2~ CiU 2662P'Q: 2066132S12

Pages, 1rith cover: 2

P.2/~OOll002

..

MARSH
.An MAC Company

To:

Company:

From:

SUbJect:

Ms. Fay Mallo)' - Matine Connc:tsAdministrator Fu:
Port ofPortland

Carole M. Sells

l"os5 Maritime Campuy - ColdlnuatioD ofIDmnllce M-6J4'

Dear Ms. Malloy

S03 94+7466

As the MarineInsurance Brokers forFoss Maritime Company. we have been requested to issuethe
enclosed Certificate ofInsuran.ce.

We 1IUSt you will find this in order but shouldyou have any questions f1! t.on~ner1ts. please direct them
through Mr.Dean Hunter. RiskManager for Foss MBrithne Company at (206) 28)-38S7..

Cc:: Mr.Dean Hunter. Foss Maritime Company

1'h~ tll~n (:MIT.Qt"ed itl Jhis foatmtJe~ is ~tJIffiJtJllit:l. tJUI)' '-pivileged. _it I"/~rdM/o", JMI4e qf'11t.
DtdividJltJ.l or flIf1.il)I"ansedabcwl:. Ifyou. lire.,."tl~r oft'Ms 1IIBSJ'Q,g'C. Ire liD] tht:/nl6!nied F'CdpItmt, theagr:nr. or~J~
1'UpfJ7Uibk/ord./ivennrJhlllr«nsmlsston ItJ Ih: iII1wMed '"'PflttJ, )tl" fI.N etpnz$~Jl't'ldhltMJ/rDm CPJJ)Ifng,
diss~"tJlln" diSlri1nltlng, 01' inallY ctJu, Wq~~ oltlze ;1f/Omvni1Nl CQftlDIMd ()f Illtsfae$im,fd 1ItISnp.
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-- DPT FOSS NO.64~ P.3/]002/002
.. O~.22.1ggg4~ 3:46P1'\6 6lFOSS RISK DEPT. MARSH SEATrLE lIARINE .. _.. ""

Jo1ar.h USA I,,~

1215 Fwnb Aveuue, Suill: 2300
SatIl.. \Vaslllngloo 98161
TcIqlhone: 2066132200

CONFIRMATION OF INSURANCE

1'0: Part ofPortland
AtIZI: Fay MiIlloy
Marine Canll'act.s~
P.O. Box 3529
Portland, OR 97208

This is III confum that we have efi'ec:tcd the following itlB\lWlCC (or:

Date:
RiskNo:

09/22/99
M-G347

~ with: Participation
BnJl &: Machinery:

Approved Doll1OStic UIIderwnblrs 76%
Lloyds and Institute ofLondonUnderwriters
through Ropnc:r InsuraneeServices Limited 24%
ConcUtlOIlS: Subject to MarinePaclcage Policy wording with a $25,000deductibleper accident or
eeeurrenee.

I
\

Loss, ifallY
payable Ill:

NlIIIle ofVcsse1(s):

Period ofInsIlIaIlce:

Rate or PR:Illium:

FossMaritime Company

Assured orOrder .

Hull &: Machinery; Protedion &: IndetllnityJPollution

Various vessels owned and/or operatedby Assured

Hull &: Machinery; Effectivefor twelvemonthsbeginning January 1. 1999,0001 holDS
Pacific StandardTime.
Protection &: Indaunityll'ollutioa:Eff~ for twelve monthsbe~Febn!azy20,
1999,Noon, Greenwich MeanTime.

Bull & Machinery: Liabilitylimited to scheduled value of"Q;sels.
Protectfon &: IDdemnityl1'ollutioa: Liabilityl!mited to $1 ,OOO.OOO.per accident or
occu:renco.

Agreed

Or

Protection &: IndenmitylPollU1lon:
United Kingdom Mutual Steam Ship ASSUnuoe A.ss~on
<Bemmda) Limited through Ropner Insuranee Services Limited
Conditions: Per Club Rules wording subjectto a 525,000. Deductible per accidentor occum:uce

American SteamshipOwner's MutualPwtecticn &:Indcmnity Association, In,.
Conditions: Per Club R.ules wordins subjeclto B 525,000. Deductibleper accident or occurrence

Subject to the insllJiDgconditionsand wanantics as attached.

I·

llri. docl1moIIt .. intoDdocl as ovidenee
llw iII5Inacc 4escn1led hercio has
b= efIl:l:tcd for whicha c:c:mt1C1tC CI'

~cylw;been issuedby~.
lmtnaliitl::~cc 1UUli' beIf\'CIlorany
di =J :iew. inac::curacics or nc:ca&aJy

c!=lp3.
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Waterway Lease
Application Form

, . AGENCIES WIlL ASSIGN NUMBERS
Corns Action ill Nuniber \ Oregon Division of State Lands No.

SEND ONE SIGNED COPY OF yOUR APPLICATION TO EACH AGENCY
District Engineer State ofOregon

AnN: CENWP-CO-GP Division of State Lands
PO Box 2946 775 Smnmer Street NE

Portland, OR 97208-2946 • Salem,·'OR 97310,
. 503-808-4373 ' . .,,", . 5037378-3805 •

<D Applicant Name P"trt ~f FbR.flaAd... Business Phone # .>'"c8. 9",·7.f~f'

andAddress p.D. bl>'f. .3S~7 • Home Phone#.
? ,fR1"l.4ND '(JR' "l..7.:l.PS' " . .

FAX:#cj?)J- 9"". m~. ,

, , ' .

o Co-Applicant F.,.i5, filal?l~-" ~ Business Phone # S03' iihY~.~'J/
o Authorized Agent qo~o I/lV cSf. fI 6tJ' Home Phone #
o Contractor FbAJ4u,l DR "7~31 FAX# SP3. 'h6>.~7"?

Name and Address
Riparian PIOpe..tyOwner Business Phone #
(vested title); ifdifferent ' Home Phone #
than applicant FAX # .
Name and Address .

® PROJECT LOCATION
Street, Road or 01her e location Leaal

..
on

Quarter Section Township Range

r~fQ<,i-a(" P~
• Sf.. .t2- , IV Hi./

,.v£ 1/ / ;V /W
In or Near (Cityor Town) County Tax Map# Tax Lot#

PDRfta,.J: sr.$>W~ t70:2.0 ~~<1 "3
a-/~D

Wart:rway RiverMile County PropertyT~AccountNumber

IVi~L Rv#- 5.S A- 'Is" ¥ 3l/ LV /;J.;J.tJ .~.. / S /'

Is consent to enter , granted bv the Corns and the Division ofState Lands? a Yes a No
® PROPOSED PROJECf INFORMATION

.
Activity Type (Check all that apply): Area requested (length x width)

I. 0 Log raftsIIog storage areas

2. 0 Commercial marina and floating home moorages

3. 0 Noncommercial marina and owner-oriented floating home moorages

4.~e industrial; marine services; fish processing facilities ab.t ' -'(i7O'f, 12)

5. 0 Non-marine uses (restaurant, retail sales, offices. motel, residences, etc.). . •
6. o Historical vessel moorage, , • t:

., .- . • r. _ I .
"

Are you aware ofany Endangered Species on the project site? ~Yes ONo Ifyes, please explainin the project
Are you awareofany Cultural Resources on the project site? ayes ~No description (on page 2, block 4)
Is the nroiect site near a Wild and Scenic River? o Yes gNo
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PROPOSED PROJECf PURPOSE & DESCRlPTION ,

@-Existing Facility G Pnlposed for Construction

ADDmONAL INFORMATION -

All Adjoining Property Owners and their Addressesand PhoneNumbers

~ P"i-f rtfp,,~
P.O. (!;ot. 3~(;) r
POA.flaM:R CJt< 'l7~J;

~.,. 99,/-7JS-Y¥
Hasthe proposedactivity or any related activityreceived the attention ofthe Corps of'Engineers or the State of Oregon in the
past, e.g., wetland delineation, violation, pennit, lease request, etc.? G-YeS 0 No

Ifyes. what identification number(s) were assigned by the respective agencies:

@

Corps # 9£-/1/65

State ofOregon # l).5L HL-J050 (..
0.. ..

-

CITY I COUNTY PLANNING DEPARTMENT AFFIDAvrr (to becompletedby local planning official)

,"

o This project isnot regulated by the localcomprehensive planandzoning ordinance.

$(This project bas been reviewed and is consistentwith the local comprehensiveplan and zoning ordinance.

o This project has'been reviewedand is not consistent with the local comprehensiveplanand zone ordinance.

o Consistency ofthis project with the local planningordinance cannot bedetermined until the following localapprova1(s)

are obtained: - .

o Conditional Use Approval 0 Development Permit
o Plan Amendment 0 Zone Changeo Other _

~Ims not been madefor localapprovals checkedabove. .

- ..J r ...:aN Pt- 'r R: .U_ J
!ignature of lOcal pJaJ1TliI1iofficial Title I .City I County
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cr> AlTACH ALL OF THE FOLLOWING:..

___ A. Full size assesso.r map (16 inches X 16 inches), scale: 1 inch = 100 feet, that contains the riparian
uplands. Do not mark on thismap.

___B. A copyofthe current year's propertytax statementwhich identifiesthe present owner's name(s), land
values, land size and tax accountnumbersofthe riparian uplands.

___ C. A separate drawing to a scale of 1 inch= 100feet ofall existing and proposed structures for the lease
area Label each separate activity type stated in Section 3 and show the dimensionsofeach area by
length and width, as stated in Section3.

___D. A street or highwaylocationmap with road directions to the site from the nearestmain highwayor
road.

___E. Enclose a non-refundable applicationfee of$250.00

® SIGNATURE FOR JOINT APPLICATION

/0

pplication is hereby made forthe activitiesdescribedherein. I certify thatI am familiar with the information containedin the
lieation,and, to the best ofmy knowledge and belief. this information is true, complete,and accurate. I further certify that I

Ipossess the authority to undertaketheproposedactivities. I understand that the granting of other permits by local, county, state
federal agencies doesnot release me from the requirementofobtaining the permits requestedbeforecommencing the project

understandthat payment of the required state applicationfee does not guaranteepermit issuance.

FAY /1. P/ALLOY
Print /Type Name

~~~~ Date

I appoint the person named below to act asmy duly authorized agent.

Date

0SJ99
fo\fonns\applications\wate:rway leaseapplicalion.doc
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. . ..

LESSEE CHOICE

To: Division of State Lands

Lease: ML I06tJ(,

Name(s):PIJIi,t &j J:b1l!iaM:l
E$$ )(g/lllt~ tiJ..

o Calculate my rent under the Flat Rate Method.

UJeaiCulate my rent based on 50/0 of the riparian land value.

My County Property Tax Account # is _

Attach a copy of the current year's tax statement.

o Calculate my rent based on 30/0 of the gross annual boat slip rental
income.

Attach monthly income statements for all boat slip rental
and boat rental income. If above choice is made

Under penalties of perjury, I certify that the information provided is true
and accurate to the best of my knowl e.

FO\Property Manager\forms\l..essee Choice.doc
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DIVISION OF STATE LANDS INCOME REPORTING FORM

INCOME STATEMENT FOR

Name of Marina

Under penalties of perjury for false reporting, I certify that the above IS true and correct to the best of my
knowledge.

PART A
Boat Rental Income: Number of Boats Describe Type

det, outboard motor, houseboat)

Income by Month (Note: Report income in whole dollars.)

JAN FEB MAR APR MAY JUNE JULY AUG SEP OCT NOV DEC
PARTB
Slip Rental Income (boats, houseboats, and boathouses): Number of Houseboats

Number of Boathouses Number Covered Number Uncovered

Number of Slips by Size: Charge per Lineal Foot: $

Under 16 feet 16 to 25 feet 26 to 35 feet Over 35 feet

Income by Month (Note: Report income in whole dollars.)

JAN FEB MAR APR MAY JUNE JULY AUG SEP OCT NOV DEC. .

Name Date
FOlProperty Managarllncoma Raport.doc
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June 28, 1999

MEMORANDUM

Division of State Lands
775 Summer Street NE
Salem, OR 9731()'1337

(503) 378-3805
FAX(503)378-4844
TrY (503) 378-4615

State Land Board

John A Kitzhaber
Governor

To:

From:

Interested Persons

PhilKeisling
Secretary of State

Jim Hill
State Treasurer

On June gill the StateLandBoardadopted new administrativerules for authorizing uses ofstate-owned
submerged and submersible land, includingnew lease rental rates and a standardized lease fonn. The
LandBoard selected the following lease rental rate structure:

1.

2.

3.

4.

5.

6.

Choice of lowest.••
Log RaftsILog StorageAreas SO.0087S/sq. ft.; or

5%bY . .
land value method

Choice oflowest. ..
Commercial Marinas & Floating HomeMoorages $O.OI75/sq. ft.; or

5% by riparian land value method; or
3% ofactual annual boat or slip rentals

Choiee oflowest.•.

Non-CommerciaI~ & Floating HomeMoorages ". $O.OI75/~. ft.; or
5% by riparian land value method; or
3% of comparableannual slip rentals

Choice of lowest...
Marine IndustriallMarine ServiceUses S030/sq. ft.; or
including Fish ProcessingFacilities 5% by riparian land Value method

Choice oflowest. ..
Non-Marine Uses $035/sq. ft.; or

5% by rioarian land value method

Historical Vessels Moorage/Charitable $250.per year.... . 'on-OwnedFacilities
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• A lessee may choosethe lowest lease rentaI rate method offered for the term oflease, but not less
than the established base lease rental rate ofSO.005/square foot times the use area or $250,
whichever is greater. Rates are escalatedannually by 3% ifFlat Rate or RiparianLand Value
method is selected; leaseterm is IS years witha continuing IS year term right ofrenewaIunder basic
conditions.

• The Riparian Land Vahie method is a meansofcalcuIating the annual lease rental paymentby
multiplying the assessed value (persquare foot) ofthe adjacent riparian tax lot times 5% times the
area of state-ownedsubmerged and submersible land occupiedby a leasablestructure (e.g. fish
processing facility, hotel, restaurant,etc.) or use (e.g, marina, barge moorage, etc.).

The Division will implement the provisionsofthis lease rental rate method/formula for existing leasesat
their respective lease anniversary date, or as leases expire and become subject to renewal,whichever
applies first. The Land Board adoptedrate methods and formulas wiIl be locked-in for the next three

. years, at which time theywill be reviewedby the Board for either continueduse or revision.

Besides establishing rental formulas, the new rules:

• Stipulate the policiesthatwill guide the Divisionwhen makingdecisions reIative to authorizinguses
ofstate-owned submerged and submersible land.

• Establish four types of authorizationswhich the Division can grant to allow use ofstate-owned
submerged and submersible land (lease, registration, public facility license,and temporaryuse
permit).

• Adopt a standardized lease form whichwill bethe basic legal instrumentto authorizeleasableuses.
• . Providethat the StateLand Board may determinethat all or a portion ofstate-owned submerged and

submersible land is unavailable for use, or available only under specified conditions.
• Stipulate civil penaIties for violations ofthe rules, or the terms and conditionsofany authorization.
• Require prior noticeto begiven to a riparian landownerwhen a lease or registrationapplicationis

received from someone else; provide landowneroption to obtain the lease under prefexen.:e process.
or registerthe applied-for site/structure, whichever is applicable.

• Providethat the Divisionwill share in cost of leasehold surveywhen needed,by reimbursing
lessee/lease applicantfor one-half of surveycost to be applied as credit againstannual lease rental
payment ifsurvey is used.

• Providethat the Divisionwill share in appraisalcost by reimbursing lessee/leaseapplicant for one
half ofappraisaI cost to beapplied as credit against annual lease rental paymentifappraisal is used in
calculating lease rental under the RiparianLand Value method.

• Provide for use of independent mediator/facilitator(at Division expense) to help·resolve disputes
informally.

• Require structured reviewofnew rule/program implementationwith continuationofTechnical
AdvisorylPublicInterest Committee (TAPIC)and formal surveyoflessees. Interim status report to
Land Board after 6 monthsand detailed implementationreport to Board with recommended revisions
(ifany) in 18 months. Waterway inventoryand use authorizationactivitieswill be reported at every
other Land Board meeting (three timesper year).

Ifyou have any questions concerningthe adoptedrules, or would like to obtain a copy ofthem, please
visit our website at www.statelands.dsI.state.or.us or contact Shannon Relaford,Rules Coordinatorat
(503) 378-3805 ext. 271. Thankyou for your interestand assistance.

Ic:\paliey\-.rway 1easing\ww1 nde adoption.doc
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141-082-0100
Lease Rental Formulas, Methods And Annual Lease Rental Payment Adjustments

(I) The base minimumannual lease rental payment for any lease shall be the greater of:
(a) $0.005 per squarefoot times the lease area; or $250.
(2)Subject to the base minimum annual lease rental payment established in OAR 141

082-0100(1), lease applicants(including lease renewal applicants) may select the method of
annual lease rental paymentcalculation for their authorized use classification as described in
OAR 141-082-0HIO(4)(a) through (h) below that results in the lowest annual lease rental
payment, except for leases awardedthrough competitive bidding for which the annual lease
rental payment shall be based on the bid award. The lessee or lease applicant shall provide all
pertinent information to the Division to assist in calculating theannual lease rental payment. The
method ofannual lease rental payment calculation shall remain in effect for the term of the lease,·

. unless changed pursuant to a redeterminationmade through the administrative rulemaking
process (ORS 183) and approvedby the State Land Board.

(2) In the event the lessee and the Division cannot agree on the method ofcalculatingthe
annual lease rental payment or any aspectofthe method, the annual lease rental payment shall be
determined by the Division using the flat rate method until such time as the dispute is resolved
and implemented at the next lease anniversarydate. .

(3) The annual lease rental payment for eligible individual non-eommercialdocks, boat
houses, and floating recreationalcabins not contained within marinas or moorages shall be
calculated based on the area encompassedby the perimeter of the structures, and shall exclude
gangways, protective booms, pilings, and dolphins from theannual lease rent payment
calculation.

(4) The following eight (8) use classifications and related lease rental formulas (OAR
141-o82-o1OO(4)(a) through (h» shall be used to establish annual lease rental payments or
minimum bid, whichever is applicable, subject to the base minimum annual lease rental payment
established in OAR 141-082-0100(1). For the riparian land value method described below,
utility, railroad or publicly-ownedland shall not be used for establishing the AV unless the
assessed value is readily available and reflectiveofcomparable similarly situated tax lots. Ifnot,
the AV ofprivately owned comparabletax lots shall be substituted. In cases where the adjacent
riparian tax lot is less than one hundred (100) feet deep, the Division will assume the adjacent
riparian tax lot has a depth of one hundred (100) feet and apportion the AV based on thisderived .
area

Formula Explanation

AV=Assessed value or appraised value (as defined in OAR 141-082-0020(6) and (8) ofthese
rules) whichever is less except as stated in OAR 141-082-0100(11) and (12).
LA=Authorized lease area in square feet of state-owned submerged and
submersible land.
AR=Annuallease rental payment.
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(a) Commercial marinas and docks, and commercial floating home moorages. The
annual lease rental paymentcalculationis the lesserofthe:
• Flat rate method ofSO.0175 per square footx LA; or
• 3 percent ofactual annual slip or boat rental income;or
• Riparian land value method ofAV x LA x 5 percent =AR.

(b) Non-commercial marinas and docks, including all typesof ownershiporiented
marinas and docks and excludingthose structures qualifiedfor registrationand exempt from
lease (e.g., docks and boat houses less than 2,500 squarefeet). The annual lease rental payment
calculation is the lesser ofthe:
• Flat rate method ofSO.0175 per square footx LA; or
• 3 percent ofthe comparable annual slip rentals; or '
• Riparian land value methodof AV x LA x 5 percent=AR.

(c)Non-commercial floating home moorages includingthose operated by ownership-
.. oriented organizations. The annual lease rentalpaymentcalculation is the lesser of the:

• Flat rate method ofSO.0175 per square footx LA; or
• 3 percent of comparable annual slip rentals;or
• Riparian land valuemethod ofAV x LA x 5 percent = AR

(d) Individual floatinghomes and similarstructures and uses such as, but not limitedto, a
combinationboat house/floating home or any structures connected to utilities and associated with
residential use not'eligible for registration. The annuallease rentalpayment calculationis the
lesser ofthe:
• Flat rate method ofSO.0175 per squarefootx LA; or
• Riparian land value method ofAV x LA x 5 percent = AR ,

(e) Historical vessels,moorages, docksor similar structures not eligible for registration
and owned by charitableorganizations (limitedto youth-oriented, historical, educational, or
scientific organizations). The annual leaserentalpaymentis: ' .
• Two hundred and fifty dollars ($250)per yearper structureor combinationof structures at a
single location or facility (e.g.,youth camp). OAR 141-082-0100 (5) and (9) shall not apply.

(f) Logboom areas,log raft storageareas. The annual leaserental paymentcalculationis
the lesser ofthe:
• Flat rate method ofSO.00875 per squarefootx LA; or
• Riparian land valuemethod of AV x LA x 5 percent= AR

(g) Marine industrial and marine service commercial useslstructures includingfish
processing facilities. The annual lease rentalpaymentcalculation is the lesser ofthe:
• Flat rate methodofSO.30 per square foot x LA; or
• Riparian land valuemethod of AV x LA x 5 percent = AR.

(h) Non-Marine Uses (except as identified in these rules, for example, floatinghomes).
The annual lease rentalpaymentcalculation is the lesser ofthe:
• Flat rate methodofSO.35 per square foot x LA; or
• Riparian land valuemethodofAV x LA x 5 percent= AR.

(5) The abovedescribedFlat rate methodfactors (OAR 141-082-0100 (a) -(h» shall be
increased by three (3) percentper year as defined in OAR 141-082-0020(22). The AV factorfor
the above describedRiparian land value methodshall have the meaning defined in OAR 141-
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082-0020(8). Annual lease rentalpaymentsshallbe billed on the basis ofthe adjustments
described in OAR 141-082-0100(4).

(6) Rates for uses within each authorized area shall be calculated by the Division on a
square foot basis ofstate-owned submergedand submersible land as applicable for each use
classification (for example, non-commercial marina), and based on the lessee's choice ofrate
calculation methods except as noted in OAR 141-082-0I00(2) above. More than one use (known
as a mixed use) may be permitted by the Division within an authorized lease area. Rates will be
calculated for each use area based on the most applicable use classification,as specified in OAR
141-082-0100(4Xa)through (h), and summed to derive the total annual lease rental payment or .

.minimum bid for the entire leasehold.
(7) Annual lease rental paymentsbased on three percent (3 percent) ofactual or

comparable annual slip or boat rental shall be supported by documentationprovided by the lessee
or lease applicant The Division,based on consultation with the lessee, shallestablish and

.. identify in the lease the reportingscheduleand the form ofdocumentationrequired for the
Division and lessee to performthe due diligence necessary to verify the actual or comparable
income.

(8) Wharfareas or areas occupied byuses or structures exempt from authorizationby law
or these rules may be includedwithin the authorized area, but are not included in the calculation
ofthe annual lease rent payment

(9) The annual lease rental payment for executed leases shallbe adjusted annually on
each lease anniversarydate by increasingthe annual lease rental paymentby three percent (3
percent) rounded to the nearest dollar. This annual lease rental payment adjustment for executed
leases shall not apply to those calculatedbased on actua1 or comparableannual slip or boat rental
income.

(10) The Division shall notify lessees in writing ofthe new annual lease rental payment
not less thansixty (60) calendardays in advance ofthe lessee's lease anniversarydate.

(II) Incalculatingthe initial annual lease rental payment using the riparian land value
method, lessees or lease applicantsmay substitutean appraised value ofthe adjacent riparian tax
lot or as determinedby the Division,a comparabletax lot in place of the assessedvalue. The
Division reserves the right to evaluate, review, and challenge the appraisal. The appraisalshall
be conducted at the lessee or lease applicant's expense. Ifthe appraisal is used by the Division to
calculate the initial annual lease rental payment, the Division will credit one-half of the cost of
the appraisal to the lessee's annual lease rental payment In the event ofa dispute between the
Division and the lessee or lease applicant, the value shallbe determinedthrough the three
appraiser method specified in ORS 274.929(3).

(12) Ifin the process ofusing the riparian land value method for calculatingthe initial
annual lease rental payment, the AV is found to be artificially depresseddue to the presence of
hazardous materialsor someother extenuatingcircumstance(s)as determinedby the Division,
another comparableupland tax lot shallbe selected by the Division as the basis for calculating
the initial annual lease rentalpayment The lease applicant may suggest a comparabletax lot or
may appeal the Division's selectionas allowed in OAR 141-082-0200.

(13) Current lessees (that is, those holding valid existing leases at the time ofthe adoption
ofthese rules on June 8, 1999)shall have their annual lease rental payment determinedin
accordance with OAR 14I-082~0100. However, the lessee shallnotify the Division in writing,
not less than one hundred andtwenty (120) calendar days in advance oftheir first lease
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anniversary date following the adoption ofthese rules ofthe lessee's selection ofthe method of
calculation ofthe annual lease rental payment The Division may allow a current lessee to divide
their annual lease rental paymentinto equal payments, the first due on the lease anniversary date
and the second six months later (this applies only during the lessee's first year ofpayments
following the adoption ofthese rules).

(14) The Division may adjust the lease anniversarydates for leases executed after the
effective date ofthese rules in order to group annual lease rental payments and lease expiration
dates into a specific time period.

(15) For all other structures/uses not listed in OAR 141-082-o100(4)(a) through (h) and
determined by the Directorpursuant to OAR 141-082-0030(1) to beeligible for lease, the annual
lease rental payments shallbedetermined on a case-by-casebasis and benot less than the base
minimum annual lease rental payment as defined by OAR 141-082-0100(1).

(16) Three years after the initial adoption ofthese rules on June 8, 1999, and periodically .
. thereafter, the State Land Board shall review and decide whether to maintain or redetermine the
lease rental formulas, methods,annual lease rental payment adjustments, classifications or other
factors as specified in these rules. Any redetermination, change or amendment to OAR 141-082
0100 must bedone accordingto the administrativerulemaking process (ORS 183). The Division

. shall prepare a report for the State Land Board's review under this subsection.
Statutory Authority: ORS Ch. 196.800 - 196.990, 273.045 & 274.005 - 274.994
Stat. Implemented: ORS 274
History:
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WATERWAY LEASING STATUTES

Division ofState lands .
775 Summer Street NE
Salem, Oregon 97310

(503) 378-3805

SUBMERSIBLE LANDS
(Sale or Lease)

274.040 Sale or lease of sub",,,,SiJIe lands;
5 aneills. (1) Except as provided in ORS
274.043 (1) to (3), ln.ORS 274.085 for leases of
submersible lands acquired as an investment for
the Common School Fund, in ORS 274.530 (1) for
leases of submersible lands of less than one year's
duration and in subsections (2) and (3) of this
section, submersible lands owned by the State of
Oregon may be leased only to the highest bidder,
bidding at Jeast the minimum amount designated by
the division under subsection (6) of this section for
the lease of any such lands, after being advertiSed
not less than once each week for two successive
weeks in one or more newspapers of general
cin:ulation in the counly in which the lands are
situated. However, any owner of lands abutting or
fronting on such submersible lands shall have the
preference right to lease the lands unless the
submersible lands are OCQlPied by a person
claiming the right of occupancy under a conveyance
recorded before JanuaJ)' 1,1981, from the present
owner or predecessor in interest of lands abutting or
fronting the submersible lands. If so, the occupant
of the subme1S11lIe lands shaD have the preference
right to lease the lands. An easement or 6cense
related to ub1ily service on the subml!l'Sl1lle lands
shan not estab6sh a preference right under this
subsection. The lands shaD be leased for the
amount designated by the division under subsection
(6) of this section as the minimum amount for the
lease of any such lands. The preference provided
in this subsection appfies .to any lease of
submersible land for one year or more offered or
issued under OAS 274.530. The preference
provided in this subsection does not apply to any
lease offered or issued by the arvision under ORS
274.705 to 274.860.

(2) SubmefSlble lands owned by the State
of Oregon that are determined by the State Land
Board to beavailable forsale may besokl only to
thehighest bidder, after being advertised notless
than once each week for two successive weeks
in one or more newspapers of general circulation
in the county in which the lands are situated.
However:

(a) No such Jand$ shall be sokl for less
than for a fair appraised value as determined by
an appraiser appointed by the Division of Stale
lands.

(b) An sales of such submersible lands
shaD beapproved bytheState Land Board.

(c) Any owner of lands abutting or
fronting on such submersible lands shaD have the ..
preference right to purchase such lands for the
fair appraised value provided thai the sale of
such lands beapproved by theState Land Board.

. (3) The division may grant to any person
holding a permit from the Water ReSources
Director authorizing the impoundment for
beneficial use of the waters of any lake or
stream, easements or 6censes over submersible
lands for flowage anil storage of waters, and for
the construction, maintenance and operation of
any structures or facilities necessary for the use
of thewater under the terms of the permit upon
payment of just compensation by the grantee.
Such an easement or 6cense shaD not be
construed to be a sale or lease· of the
submersible lands within the meaning ot
subsections (1) and (2) of this section; .

(4) All easements or ficenses granted
pursuant to subsection (3) of this section shall be
subject to conditions that will assure thesafety of
the pub6c and the preservation of economic,
scenic and recreational values and to lawful rules
promulgated by stale agencies affected by the
aclivilies of thegrantee or ficensee.

****************************
EFFECTIVE SEPTEMBER ·29, 1991
*********~~*****************
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(5) Nothing in this section affects the provisions
of ORS 509.505, 509.510 or 511.606 to 511.806,
622270 or622.320 to622.350.

(6) The division shall designate the minimum
acceptable amount. for the lease of any
submersible lands otherwise authorized by law,
other than any lease offered or issued by the
division under ORS 274.705 to 274.860.

(7) For the purpose of sale, the value of
state-owned submersible lands shall be determined
by an appraiser appointed by the Division of State
Lands.

(8) The act of any person entering into an
agreement with the division under this section or
ORS 274.530 for the lease of submersible lands
shall not be conSidered a waiver by such person of
any claim .of ownership in the submel'Slble· lands
described in the agreement.

274.ll43Exeliiplious from leasillg requin!menIs..
(1) A privately owned float or dock occupying an
area of 200 square feet or less is exempt from the
Ieaslng IllqUirements ofORS 274.040 if: .

(a) The structure belongs to the immediately
adjacent riparian landowner; and .

(b) The float or dock is uncovered, unenclosed
and open onallsides.

(2) A privately owned float or dock constructed
prior to september 29, 1991, and exempted under
ORS 274.042 (1989 Ecfrtion) is exempt from the
provisions of ORS 274.040. .

(3) The cflvision may, by rule, provide for
additional exemptions to the leasing requirements
ofOAS 274.040.

(4) Any float or dock des9"Ded in sUbsections
(1) to (3) of thissection shall be registered with the
Division of State Lands.

274.992 Civil penally for violation of ORS
274.040. (1) Any person who violates any provision
of ORS 274.040 or any rule, order or lease adopted
or issued under ORS 274.040 shall be subject to a
civil penalty in an amount to be determined by the
director of notinore than $1,000 per dayofviolation.

(2) Civil penalties under this section shall
be imposed in the manner provided in ORS
183.090.

(3) The provisions of this section are in
addition to and not in lieu of any other penally or

. sanction provided by law.
(4) Any civil penally recovered under this

section shall be deposited in the Common School
Fund for use by the division in administration of
ORS 274.040 and as otherwise required by law.

274.994 Amount of civil penally for viDIaIion
of ORS 274.040; cOllsiden!liolls in illiposillg
penally. (1) The director shall adopt by rule the
amount of civil penally that may be imposed for a
particular violation ofORS 274.040.

(2) In imposing a penally under the
schedule adopted under sUbsection (1) of this
section, the director shall consider the following
factors:

(a) The past histolY of the person
incurring a penaJty in taking all feasible steps or
procedures necessary or appropriate to correct
any violation.

(b) Any prior violations of statutes, rules,
orders and leases pertaining to submerged and
submersible lands.

(e)· The impact of the violation on public
interests in fishelY, navigation and recreation.

. (d) Any other factors determined by the
director to be relevant and conSistent with the .
policy of ORS 274.040.

. (3) The penally imposed under this
section may be remitted or mitigated upon such
terms and conditions as the director determines
to be proper and consistent with the parley of
ORS 274.040. Upon the request of the person
incurring the penally. the director shall consider
t.'Vidence of the economic and financial condition
of the person in determining whether a penally
shall be remitted ormitigated.

****************************
EFFECTIVE SEPTEMBER 29, 1991
****************************

ann:721
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Reply to
Attention of:

DEPARTMENT OF THE ARMY
PORTLAND DISTRICT, CORPS OF ENGINEERS

P.O. BOX 2946
PORTLAND. OREGON 97208-2946

February 22, 1999

Operations Division

SUBJECT: PermitApplication ill No: 98-1465 (Willamette River -Terminal 4 Moorage
Facility)

Foss Maritime Company
Attn: Larry G.- Johnson
9030 NW 51. Helens Road
Portland, Oregon 97231

Dear Mr. Johnson:

You recently requested Department of the Army authorization in your written request.
dated December 10. 1998, to perform work in or affecting a navigable waters of the United
States. Pursuant to Section 10 of the Rivers and Harbors Act of 1899 (33 U.S.c. 403), you
are hereby authorized by the Secretary of the Army to remove four deteriorated wood
dolphins, remove 200 feet of deteriorated wood walkway structure and associated wood
pilings, and install nine new, steel mooring dolphins. Four of the steel dolphins will replace
deteriorated dolphins and five will be installed in new locations. Your proposed project is
located at your Terminal 4 moorage facility, approximately River Mile 5.5 on the Willamette
River, in Portland, Multnomah County, Oregon (section 2& 11, TIN RIW).

Please be aware that this permit does not obviate the need to obtain other Federal,
state, or local authorization required by law.

The work is shown on the attached drawing(s) marked 98-1465, and is subject to the
attached General and Special Conditions. The time limit for completing the work authorized
ends on February 25, 2002.

BY AUTHORITY OF THE SECRETARY OF THE ARMY:

o::fxs::/~
Colonel, Corps of Engineers .
District Engineer

Attachments

.... .-'..~

.. .. - ..__..._-~~

. - ~ ..............-..............
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GENERAL AND SPECIAL CONDITIONS
Permit Number: 98-1465

(Willamette River - Moorage Facility)

1. You must maintain the activity authorized by this permit in good condition and in
conformance with the terms and conditions of this permit. You are not relieved of this
requirement if you abandon the permitted activity, although you may make a good faith
transfer to a third party in compliance with General Condition 3 below. Should you wish to
cease to maintain the authorized activity or should you desire to abandon it without a good
faith transfer, you must obtain a modification of this permit from this office which may
require restoration of the area

2. If you discover any previously unknown historic or archeological remains while
accomplishing the activity authorized by this permit, you must immediately notify this office .
what you have found The Corps of Engineers will initiate the Federal and state coordination
required to determine if the remains warrant a recovery effort or if the site is eligible for
listing in the National Register ofHistoric Places. . .

3. If you sell theproperty associated with this permit, you must obtain the signature of the
new owner in the space provided (below) and forward a copy of the permit to this office to
validate the transfer of this authorization.

4. You must allow representatives from this office to inspect the authorized activity at any
time deemed necessary to ensure that it is being or has been accomplished in accordance with
the terms and conditions of your permit.

. "..":: .:;'-.

..'. , -- ..' .' ' ..-
" - ,-

-.... ,,- .. -", .~. . .

.' ..
.--

6. Limits of this authorization.
a This permit does not obviate the need to obtain other Federal, state, or local

authorizations required by law. . .
b. This permit does not grant any property rights or exclusive privileges.

. .:": ~:,::?~.~":~~ '- ..- . "....::.;~:~~~:~~!~:~.~- -.' ~~.::~~~~~~~~~~~~~ ..~.- ~ ::~:~ ~ -~ ~~_-~~~:~~,~~:~s~~~~~
..•.. \". . ~ .- .:." --o:'"J~

:-•..:..c.:., ~~~~~din~i~l':~~s~ness y~~rmatj;~;:~fiL~f~~~~:'-'~~~;~ ~;·':-';~~~~.l

5. Special Conditions:
a All construction debris shall be disposed of in such a manner that it cannot enter the

waterway.
b. All piling shall be untreated wood, steel, or concrete.

. c. Care shall be taken to prevent any petroleum products, chemicals, or other deleterious
materials from entering the water.

d, Work in the waterway shall be done so as to minimize turbidity increases in the water
that tend to degrade water quality and damage aquatic life.

e. All in-water work shall be accomplished in the preferred work period established by the
Oregon Department of Fish and Wildlife (ODFW), which is between JUly I through
October 31, and December 1 through January 31 for this waterway.

f. All expanded polystyrene foam used for floating structures must be encapsulated and
. approved by the Oregon State Marine Board prior to placement.

g. Removal and replacement of moorings shall be completed in as short a time as possible ...
to minimize aquatic species .exposure periods.



. .

c. This permit does not authorize any injury to the property or rights of others.
d, This permit does not authorize interference with any existing or proposed Federal

project.

7. Limits of Federal Liability. In issuing this permit, the Federal Government does not
assume any liability for the following: .

a Damagesto the permitted project or uses thereof as a result of other permitted or
unpermitted activities or from natural causes.

b. Damages to the permitted project or uses thereof as a result of current or future
activities undertaken by or on behalf of the United States in the public interest

c. Damages to Persons, property, or to other permitted or unpermitted activities or
structures caused by the activity authorized by this permit

d Design or construction deficiencies associated with the permitted work.
e. Damage claims associated with any future modification, suspension, or revocation of

this permit

8.. Reliance on Applicant's Data: The determination of this office that issuance of this permit
is not contrary to the public interest was made in reliance on information that you provided

9. Reevaluation of Permit Decision. This office may reevaluate its decision on this permit at
any time the circwnstances warrant Circumstances that could require a reevaluation include,
but are not limited to, the following:

a You fail to comply with the terms and conditions of this permit.
b. The information provided by you in support of your permit application proves to have

been false, incomplete, or inaccurate (See paragraph 8 above).
c. Significant new information surfaces which this office did not considerin reaching the

original public interest decision.

.J ,: .'

'.;"~_.:,.;" -

Such a reevaluation may result in a determination that it is appropriate to use the suspension,
modification, and revocation procedures contained in 33 CFR 325.7 or enforcement
procedures such as those contained in 33 CFR 326.4 and 326.5. The referenced enforcement
procedures provide for the issuance of an administrative order requiring you to comply with .
the terms and conditions of your permit and for the initiation of legal action where
appropriate. You will be required to pay for any corrective measures ordered by this office,
and if you fail to comply with such directive, this office may in certain situations (such as

... those specified in 33 CFR 209.170) accomplish the corrective measures by contract or
. 'otherwise'and bill you for the cost, : . - ~':.::

... -
:-

When the structures or work authorized by this permit are still in existence at the time the . ~, ~. -,. "::/;.~<

property is transferred, the terms and conditions of this permit will continue to be binding on .. "·,L:2~::Lj~:';~~:
the new ownerfs) of the property. To validate the transfer of this permit and the associated' ... ;~.:,.~:.::,. ..::,:,.:::~~~.
liabilities associated with compliance with its terms and conditions, have the transferee sign .- ... r , •. ,;•.;

and datebelow..·.~·~~T:~~~X~~~~
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" Waterway Lease
Application Form

AGENCIES WIlL ASSIGN NUMBERS
Corns Action ID Number OreaonDivisionof StateLands No.

SEND ONE SIGNED COPY OF yOUR APPliCATION TO EACH AGENCY
District Engineer StateofOregon

AnN: CENWP-CO-GP DivisionofStateLands
PO Box 2946 775 Summer StreetNE

Portland,OR 97208-2946 Salem,OR 97310
. 503-8084373 . 503-378-3805 .

<D ApplicantName P"rrt ~f FhRfLaM:I.. BusinessPhone # .>"""c8. 9,.,,·7fs-y
andAddress P. D . bt>"f. .35<; 'T . HomePhone#

t» N~,.LJANi, eR 97.;1.P;Y FAX # .p»- 9s-y. 7?r-~

o Co-Applicant FD.s.5 /l-(artl(-,A<"".,~ BusinessPhone # $173 . ii'¥?'l¥'/

o AuthorizedAgent t!030 I/tV 6T. fI brJ7 Home Phone #
o Contractor R>~ DR ., 7D2:3/ FAX# S<:>3. 97:S'.~7Y?
Nameand Address
Riparian PropertyOwner BusinessPhone #
(vestedtitle); ifdifferent Home Phone #
thanapplicant FAX #
Name and Address
® PROJECT LOCATION
Street, Road orok . .

location Lesal
..

on
Quarter Section Township Rt"0

J.eIQ<.i.a( " M~ Sf... .;L , ,v-

AlE l{ I ;V ,W
In orNear(City orTown) County TaxMap # TaxLot #

PORf~: sr..ji)/...."~ t70:;2:0 .3'1 11 ".:3
;;../;;0 YI

Wa1J::IWlry River Mile County Property Tax Account Number

rv,~~ 5.S II- '1,,-0 .;g' 3D" W /;J,;lf) ~o l.s /1

Is consent to enter Ibv the Cornsand the Division ofStateLands? o Yes o No
@ PROPOSED PROJECTINFORMATION

ActivityType (Checkall thatapply): Area requested (lengthx width)

1. 0 Log raftsIlog storageareas

2. 0 Commercial marina and floatinghomemoorages

3. 0 Noncommercial marina and owner-oriented floatinghome moorages

4.~e industrial; marine services;fish processingfacilities a.b.t • - I
(i7O"/./25

5. 0 Non-marineuses (restaurant, retail sales, offices,motel, residences, etc.)

6. 0 Historicalvessel moorage
-

Are you aware of any Endangered Specieson the project site? ~Yes ONo lfyes, pleaseexplain in the project
Are you aware ofany CulturalResourceson the project site? o Yes ~No description (on page 2, block 4)
Is the nroiect site near a Wild and ScenicRiver? o Yes ~No
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PROPOSED PROJECl PURPOSE & DESCRIPTION

ttr-Existing Facility G-PFeposed for Construction

ADDmONAL INFORMATION

All AdjoiningProperty Owners andtheir Addresses and PhoneNumbers
...,-tu. P,,~f "1p,,~
P.O. r!Df. ss» r
Po~~ M 97~lJ -
5ZJ3 .~ 99''!-7)fY</

Has the proposed activity or any relaredactivity receivedthe attention ofthe Corps ofEngineers or the State ofOregon inthe
past, e.g.. wetland delineation, violation,permit, lease request, etc.? &-YeS 0 No

Ifyes. what identificationnwnber(s) were assigned by the respective agencies:

Corps # 9£-/165

State ofOregon# D5L HL -)050 "

® CITY I COUNTYPLANNINGDEPARTMENT AFFIDAVIr (to becompleted by localplanningofficial)

o This project is not regulated by the localcomprehensiveplan and zoning ordinance.

o This project basbeenreviewed and is consistent withthe localcomprehensivepIan and zoningordinance.

o This project has" been reviewed and is DOt consistent with the local comprehensive plan and zone ordinance.

o Consistency oftbis project with the localplanning ordinance cannotbedetermined until the following localapproval(s)

are obtained:

o Conditional Use Approval 0 DevelopmentPermit
o PlanAmendment 0 ZoneChange '.o Other _

An application 0 haS 0 basnot beenmade for localapprovals checked above.

Signature oflOca1 planning official Title . City I County Date

Confidential Business Information 00041-468



"

(1) AllACH ALL OF THE FOLLOWING:

___ A. Full size assessor map (16 inches x 16 inches), scale: 1 inch = 100 feet, that contains the riparian
uplands. Do not mark on this map.

___ B. A copy of the current year's property tax statement which identifies the present owner's name(s), land
values, land size and tax account numbers ofthe riparianuplands.

___C. A separate drawing to a scaleof 1 inch = 100 feet ofall existing and proposedstructures for the lease
area. Label each separate activity type stated in Section 3 and show the dimensions ofeach area by
length and width, as stated in Section 3.

___ D. A street or highway location map with road directions to the site from the nearest main highway or
road.

___ E. Enclose a non-refundable application fee of$250.00

® SIGNATURE FOR JOINT APPLICATION

/DI hereby request a state authorization for __..:..::;; (number) yean.

lieationis herebymadefor the activities described herein. I certifythat I am familiar with the information contained in the
licat:i.on, and, to the best of my knowledge andbelief,this information is true, complete, and accurate. I further certify that I

Ipossess the authority to undertake the proposed activities. I understandthat the granting of otherpermits by local,county, state
r federal agenciesdoes not releaseme fromthe requirement of obtainingthe permits requested beforecommencing the project.
understand that payment ofthe required state application fee doesnot guarantee permit issuance.

FAY /1. jJfALLO Y
Print trype Name

~~i$f~ 9·/t"?9
Date

I appoint the person namedbelowto act as my duly authorized agent.

Date

0SJ99
fo\fonns\applications\watcrway lease application.doc
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LESSEE CHOICE

To: Division of State Lands

Lease: ML 10(1)(,

Name(s): Paat 8:j £ketf.aMI

Ft%$ JIg/C/ftw {i;~

LJ Calculate my rent under the Flat Rate Method.

~ulate my rent based on 5% of the riparian land value.

My County Property Tax Account # is _

Attach a copy of the current years tax statement.

LJ Calculate my rent based on 3% of the gross annual boat slip rental
Income.

Attach monthly income statements for all boat slip rental
and boat rental income.. If above choice is made

Under penalties of perjury, I Certify that the information provided is true
and accurate to the best of my knowl e.

FO\Property Manager\fonns\Lessee Choice.doc
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DIVISION OF STATE LANDS INCOME REPORTING FORM

INCOME STATEMENT FOR

Name of Marina

PART A
Boat Rental Income: Number of Boats Describe Type

det, outboard motor, houseboat)

Income by Month (Note: Report income in whole dollars.)

JAN FEB MAR APR MAY JUNE JULY AUG SEP OCT NOV DEC
PARTB
Slip Rental Income (boats, houseboats, and boathouses): Number of Houseboats

Number of Boathouses Number Covered Number Uncovered

Number of Slips by Size: Charge per Lineal Foot: $

Under 16 feet 16 to 25 feet 26 to 35 feet Over 35 feet

Income by Month (Note: Report income in whole dollars.)

JAN FEB MAR APR MAY JUNE JULY AUG SEP OCT NOV DEC
Under penalties of perjury for false reporting, I certify that the above is true and correct to the best of my
knowledge.

FOlProperty MenBgerllncome Report.doc
Name

Confidential Business Information
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June 28, 1999

MEMORANDUM

Division of State Lands
775 Summer Street NE
Salem, OR 97310-1337

(503)378-3805
FAX (503) 378-4844
TrY (503)378-4615

State Land Board

JohnA I<i~er

Governor

To: Interested Persons

Phil Keisling
5ea'etary of Slate

Jim Hill
StateTreasurer

On June gl!l the State Land Board adopted new admioistrative rules for authorizing uses ofstate-owned
submerged. and submersible land, includingnew lease rental rates and a standardized lease form. The
Land Board selected tb.efollowing lease rental rate structure:

1.

3.

4.

s.

6.

Choice of lowest.••
Log RaftsILog Storage Areas SO.00875/sq.ft.; or

5%by - .
land valuemethod

Choice ofloWest. ..
CommercialMarinas & Floa$g HomeMoorages . SO.017S/sq. ft.; or

5% by riparian land value method; or
3% ofactual annual boat or slip rentals

Choiee of lowest. ..

Non-Commercial~ & Floating Home Moorages ". SO.0175/~. it.; or
5% by riparian land value method; or
3% of co • le annual slip rentals

Choice of lowest..•
MarineIndustria1lMari:ne Service Uses S030/sq. ft.; or
including Fish Processing Facilities 5% bv riDarian land Value method

Choice oflowest.•.
Non-Marine Uses S0.35/sq. ft.; or

S%uy . land value method

Historical Vessels Moorage/Charitable
$250 peryear

C- o .on-OwnedFacilities

ConfidentialBusiness Information
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• A lessee may choose the lowest lease rental rate method offered for the term of lease, but not less
thanthe established base lease rental rate ofSO.005/square foot times the use area or $250,
whichever is greater. Rates are escalatedannually by 3% ifFlat Rate or Riparian LandValue
method is selected; lease term is IS years with a continuing IS year term right of renewalunder basic
conditions.

• The Riparian Land Value method is a means ofcalculating the annual lease rental paymentby
multiplying the assessedvalue (per squarefoot) ofthe adjacent riparian tax lot times 5% times the
area ofstate-owned submerged and submersible land occupied by a leasable Structure (e.g, fish
processing facility, hotel, restaurant, etc.) or use (e.g. marina, barge moorage, etc.),

The Division will implementthe provisionsofthis lease rental rate method/formulafor existing leases at
their respective lease anniversary date, or as leases expire and become subject to renewal,whichever
applies first. The Land Board adopted rate methods and formulas will be locked-infor the next three
years, at which time they will be reviewedby the Board for either continued use or revision.

Besides establishing rentaI formulas, the new rules:

• Stipulate the policies thatwill guide the Division when making decisions relative to authorizinguses
ofstate-owned submerged and submersibleland.

• Establish four types of authorizationswhich the Division can grant to allow use ofstate-owned
submerged and submersible land (lease, registration, public facility license, and temporary use
permit).

• Adopt a standardized lease form which will be the basic legal instrumentto authorize leasableuses.
• . Provide that the StateLand Board maydetennine that all or a portion ofstate-owned submerged and

submersible land is unavailable for use, or available only under specified conditions.
• Stipulate civil penalties for violations ofthe rules, or the terms and conditionsofany authorization.
• Require prior notice to be given to a riparian landowner when a lease or registrationapplicationis

received from someoneelse; provide landowner option to obtain the lease under preferenceprocess.
or register the applied-forsite/structure,whichever is applicable.

• Provide that the Divisionwill share in cost of leasehold survey when needed, by reimbursing
lesseellease applicantfor one-halfof surveycost to be applied as credit against annual lease rental
payment ifsurvey is used.

• Provide that the Divisionwill share in appraisal cost by reimbursing lesseel\easeapplicantfor one
half ofappraisal cost to be applied as credit against annual lease rental payment ifappraisal is used in
calculating lease rentaI under the Riparian Land Value method.

• Provide for use of independent mediator/facilitator (at Division expense) to helpresolve disputes
informally.

• Require structured reviewofnew rule/program implementationwith continuationofTechnical
Adviso1YlPublic Interest Committee(TAPIC) and formal survey oflessees. Interim status report to
Land Board after 6 monthsand detailed implementation report to Board with recommended revisions
(ifany) in 18 months. Waterway inventoryand use authorization activities will be reported at every
other Land Board meeting(three times per year).

Ifyou have any questionsconcerningthe adopted rules, or would like to obtain a copy oftheui; please
visit our website at www.statelands.dsI.state.or.us or contact Shannon Relaford, Rules Coordinatorat
(503) 378-3805 ext. 271. Thank you for your interest and assistance.
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141-682-6100
Lease Rental Formulas, Methods And Annual Lease Rental Payment Adjustments

(I) The base minimum annual lease rental paymentfor any lease shall be the greater of:
(a) SO.005 per square foot times the lease area; or S250.
(2)Subject to the base minimumannual lease rental payment establishedin OAR 141

082-6100(1),lease applicants (including leaserenewal applicants)may select the method of
annual lease renta1 payment calculation for their authorized use classificationas described in
OAR 141-682-0100(4)(a) through (h) belowthat results in the lowest annual lease rental
payment,except for leasesawarded through competitivebidding for which the annual lease
rental payment shall be based on the bid award. The lessee or lease applicantshall provide all
pertinent informationto the Divisionto assist in calculatingthe annual lease rentalpayment. The
method ofannual lease rental paymentcalculationshall remain in effect for the termofthe lease,"

"unless changed pursuant to a redetermination made through the administrative rulemaking
process (ORS 183) and approved by the StateLand Board.

(2) In the event the lesseeand the Divisioncannot agree on the method of calculating the
annual lease rental paymentor any aspect of the method, the annual lease rental payment shall be
determined by the Divisionusing the flat rate method until such time as the dispute is resolved
and implementedat the next lease anniversary date. "

(3) The annual leaserental paymentfor eligible individual non-commercial docks,boat
houses, and floating recreational cabinsnot containedwithin marinas or moorages shall be
calculated based on the areaencompassed by the perimeter ofthe structures, and shall exclude
gangways, protective booms, pilings,and dolphinsfrom the annual lease rent payment
calculation.

(4) The followingeight (8) use classifications and related lease rental formulas (OAR
141-682-0100(4)(a) through (h) shall be used to establish annual lease rental payments or
minimum bid, whichever is applicable, subject to"the base minimum annual lease rentalpayment
established in OAR 141-082-0100(1). For the riparian land value method described below,
utility, railroad or publicly-owned land shall not be used for establishingthe AV unless the
assessed value is readilyavailable and reflective ofcomparablesimilarlysituated tax lots. Ifnot,
the AV ofprivatelyownedcomparable tax lots shall be substituted. In caseswherethe adjacent
riparian tax lot is less than one hundred(100)feet deep, the Division willassumethe adjacent
riparian tax lot has a depthof one hundred(100) feet and apportionthe AV basedon thisderived "
area.

Formula Explanation

AV=Assessed value or appraised value(as defined in OAR 141-082-0020(6) and (8) of these
rules) whichever is less exceptas stated in OAR 141-082-0100(11) and (12).
LA=AutbOrized lease areain square feet of state-owned submergedand
submersible land.
AR=Annuailease rentalpayment
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(a) Commercial marinasand docks,and commercial floating home moorages. The
annual lease rental paymentcalculation is the lesserof the:
• Flat rate method ofSO.0175 per square foot x LA; or
• 3 percent ofactual annualslip or boat rental income; or
• Riparian land value methodofAV x LA x 5 percent = AR.

(b) Non-commercial marinasand docks, including all typesof ownershiporiented
marinas and docks and excluding those structures qualifiedfor registration and exemptfrom
lease (e.g.,docks and boat houses less than 2,500 squarefeet). The annual lease rentalpayment
calculationis the lesserofthe:
• Flat rate method ofSO.0175 per square foot x LA; or
• 3 percent ofthe comparable annualslip rentals; or .
• Riparianland value methodofAV x LA x 5 percent= AR.

(c).Non-co=ercial floating homemoorages including those operated by ownership-
.. orientedorganizations. The annual lease rentalpaymentcalculation is the lesser ofthe: .

• Flat rate method ofSO.0175 per squarefoot x LA; or
• 3 percent of comparable annualslip rentals; or
• Riparian land value methodof AV x LAx 5 percent = AR

(d) Individual floating homesand similar structures and uses such as, but not limited to, a
combination boat house/floating home or any structures connected to utilities and associated with
residentialuse not'eligible for registration. The annual lease rentalpaymentcalculationis the
lesser ofthe:
• Flat rate methodofSO.0175per squarefoot x LA; or
.• Riparianland valuemethodofAV x LAx 5 percent ;" AR .

(e) Historicalvessels, moorages, docksor similarstructures not eligible for registration
and ownedby charitable organizations (limitedto youth-oriented, historical,educational, or
scientificorganizations). The annual lease rentalpaymentis: ..
• Two hundredand fifty dollars(S250) per year per structure or combinationofstructures at a
single locationor fiIcility (e.g.,youth camp). OAR 141-082-0100 (5) and (9) shall not apply.

(f) Logboom areas,log raftstorageareas. The annual leaserental paymentcalculation is
the lesser ofthe:
• Flat rate methodofSO.00875 per square footx LA; or
• Riparian land valuemethodof AV x LAx 5 percent= AR

(g) Marine industrial and marineservicecommercial uses/structures includingfish
processingfacilities. The annuallease rentalpayment calculation is the lesser ofthe:
• Flat rate methodofSO.30 per squarefoot x LA; or
• Riparian land valuemethodof AV x LAx 5 percent = AR.

(h) Non-Marine Uses (exceptas identified in these rules, for example,floating homes).
The annual lease rentalpayment calculation is the lesser ofthe:
• Flat rate method of SO.35 per squarefoot x LA; or
• Riparianland valuemethodof AV x LA x 5 percent= AR.

(5) The abovedescribed Flat rate methodfactors (OAR 141-082-0100 (a) -(h»shall be
increasedby three (3) percentper yearas defined in OAR 141-082-0020(22). The AV factorfor
the above described Riparian land value methodshall have the meaning definedin OAR 141-
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082-0020(8). Annual lease rental payments shaIlbe billed on the basis ofthe adjustments
described in OAR 141-082-0100(4).

(6) Rates for uses within each authorized area shaIlbe calculated by the Division on a
square foot basis of state-ownedsubmerged and submersible land as applicable for each use
classification (for example, non-commercialmarina), and based on the lessee's choice of rate
calculation methods except as noted in OAR 141-082-0100(2) above. More than one use (known
as a mixed use) may be peimitted by the Division within an authorized lease area Rates will be
calculated for each use area based on the most applicable use classification, as specified in OAR
141-o82-o100(4Xa) through (h), and summed to derive the total annual lease rental payment or .

. minimum bid for the entire leasehold.
(7) Annual lease rental paymentsbased on three percent (3 percent) ofaetual or

comparable annual slip or boat rental sha1l be supported by documentation provided by the lessee
or lease applicant. The Division, based on consultation with the lessee, shall establish and

.. identify in the lease the reportingschedule and the form ofdocumentation required for the
Division and lessee to perform the due diligence necessary to verify the aetual or comparable
income.· .

(8) Wharfareas or areas occupied byuses or structures exempt from authorization by law
or these rules may be included within the authorized area, but are not included in the calculation
ofthe annual lease rent payment.

(9) The annual lease rental payment for executed leases sha1l be adjusted annually on
each lease anniversary date by increasingthe annual lease rental payment by three percent (3
percent) rounded to the nearest dollar. This annual lease rental payment adjustment for executed
leases sha1l not apply to those calcu1ated based on aetual or comparable annual slip or boat rental
income.

(10) The Division sha1l notify lessees in writing ofthe new annual lease rental payment
not less than sixty (60) calendar days in advance ofthe lessee's lease anniversary date.

(11) In calculating the initial annual lease rental payment using the riparian land value
method, lessees or lease applicantsmay substitute an appraised value ofthe adjacent riparian tax
lot or as determined by the Division, a comparable tax lot in place ofthe assessed value. The
Division reserves the right to evaluate, review, and challenge the appraisal. The appraisal shall
be conducted at the lessee or lease applicant's expense. Ifthe appraisal is used by the Division to
calculate the initial annual lease rental payment, the Division will credit one-halfof the cost of
the appraisal to the lessee's annual lease rental payment. In theevent ofa dispute between the
Division and the lessee or lease applicant, the value sha1l be determined through the three
appraiser method specified in ORS 274.929(3).

(12) If in the process ofusing the riparian land value method for calculating the initial
annual lease rental payment,the AV is found to be artificially depressed due to the presence of
hazardous materials or some other extenuating circumstance(s) as determined by the Division,
another comparable upland tax lot sha1l be selected by the Division as the basis for calculating
the initial annual lease rental payment. The lease applicant may suggest a comparable tax lot or
may appeal the Division's selection as allowed in OAR 141-082-0200.

(13) Current lessees (that is, those holding valid existing leases at the time ofthe adoption
of these rules on June 8, 1999)shall have their annual lease rental payment determined in
accordance with OAR 141-082:-0100. However, the lessee sha1l notify the Division in writing,
not less than one hundred and twenty (120) calendar days in advance oftheir first lease
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anniversarydate following the adoptionof these rules ofthe lessee's selection of the methodof
calculation ofthe annual leaserental payment. The Divisionmay allow a current lessee to divide
their annual lease rental paymentinto equalpayments, the first due on the lease anniversary date
and the second six months later (this applies only duringthe lessee's first year ofpayments
following the adoption of these rules).

(14) The Divisionmay adjust the lease anniversary dates for leases executedafter the
effectivedate ofthese rules in order to group annual lease rental paymentsand lease expiration
dates into a specific time period.

(15) For all other structuresIuses not listedin OAR l41-o82-o100(4)(a) through(h) and
determined by the Directorpursuantto OAR 141-082-0030(1) to be eligible for lease, the annual
lease rental payments shallbe determined on a case-by-case basis and be not less than the base
minimum annual lease rentalpaymentas definedby OAR 141-082-0100(1).

(16) Three years after the initial adoptionofthese rules on June 8, 1999,and periodically
thereafter; the State Land Boardshall reviewand decide whether to maintain or redetermine the
lease rental formulas, methods, annuallease rental paymentadjustments,classifications or other
factors as specified in theserules. Anyredetermination, change or amendment to OAR 141-082
0100 must be done according to the administrative rulemakingprocess (ORS 183).TheDivision

. shall prepare a report for the State LandBoard's reviewunder this subsection.
Statutory Authority: ORS Ch, 196.800 - 196.990, 273.045 & 274.005 - 274.994
Stat, Implemented: ORS 274
History:

Confidential Business Information

"

•

00041477



WATERWAY LEASING STATUTES

Division ofSlate Lands
n5 Summer Street NE
Salem, Oregon 97310

.(503) 378-3805

SUBMERSIBLE LANDS
(Sale or Lease)

274.040 Sale or lease of subl.hliStie lands;
: emads. (1) Except as provided in OAS
274.043 (1) to (3), in ORS 274.085 for leases of
submersible lands acquired as an investment for
the Common School Fund, in ORS 274.530 (1) for
leases of submersible lands of less than one yeats
duration and in subsections (2) and (3) of this
section, submersible lands owned by the State of
Oregon may be leased only to the highest bidder,
bidding at least the minimum amount designated by
the division under subsection (6) of this section for
the lease of any such lands, after being advertised
not less than once each week for two successive
weeks in one or more newspapers of general
circulation in the county in which the lands are
situated. However, any owner of lands abutting or
fronting on such submersible lands shall have the
preference right to lease the lands unless the
submersible lands are ocaJPied by a persoIi
claiming the right of occupancy undera conveyance
recorded before January 1, 1981, from the present
owner or predecessor in interest of lands abutting or
fronting the submersible lands. If so, the occupant
of the submersible lands shaD have the preference
right to lease the lands. An easement or 6cense
related to utility service on the submersable lands
shaD not establish a preference right under this _
subsection. The lands shaD be leased for the
amount designated by the division under subsection
(6) of this section as the minimum amount for the
lease of any such lands. The preference provided
in this subsection appfies -to any lease of
submersible land for one year or more offered or
issued under ORS 274.530. The preference
provided in this subsection does not apply to any
lease offered or issued by the aJVision under ORS
274.705 to274.860.

-(2) Submel'Slble lands owned by the State
of Oregon that are determined by the State Land
Board to beavailable forsale may be sold only to
the highest bidder, after being advertised notless
than once each week for two successive weeks
in one or more newspapers of general circulalion
in the county in which the lands are situated.
However:

(a) No such landS shaD be.sold lor less
than for a fair appraised value as determined by
an appraiser appointed by the Division of State
Lands.

(b) AD sales of such submersible lands
shall beapproved bythe State Land Board.

(c) Any owner of lands abutting or
fronting on such submersible lands shall have the
preference right to purchase such lands for the
fair appraised value provided that the sale of
such lands be approved by theState Land Board.

- (3) The division may grant to any person
holding a permit from the Water ReSources
Director authorizing the impoundment for
beneficial use of the waters of any lake or
stream, easements or ficenses over submersible
lands for flowage and storage of waters, and for
the construction, maintenance and operation of
any structures or faci6ties necessary for the use
of the water under the terms of the permit upon
payment of just compensation by the grantee.
Such an easement or ficense shaD not be
construed to be a saIeor lease- of the
submersible lands within the meaning of
subsections (1) and (2) of thissection; .

(4) All easements or 6censes granted
pursuant to subsection (3) of this section shaD be
subject to conditions that wl1lassure the safety of
the pUb6c and the preservation of economic,
scenic and recreational values and to lawbJlrules
promulgated by state agencies affected by the
activities ofthe grantee or 6censee.

****************************
EFFECTIVE SEPTEMBER -29, 1991
*********~~*****************
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(5) Nothing in this section affects the provisions
of ORS 509.505, 509.510 or 511.606 to 511.806,
622.270 or 622.320 to622.350.

(6) The division shall designate the minimum
acceptable amount. for the lease of any
submersible lands otherwise authorized by law,
other than any lease offered or issued by the
division under ORS 274.705 to 274.860.

(7) . For the purpose of sale, the value of
state-owned submersible lands shall be determined
by an appraiser appointed by the Division of State
Umds' .

(8) The act of any person entering into an
agreement with the division under this section or
ORS 274.530 for the lease of submersible lands
shall not be considered a waiver by such person of
any claim .of ownership in the submersible· lands
described in the agreement . .

274.043 ExanpliJilS from leasing requiremenIs..
(1) A privately owned float or dock occupying an
area of 200 square feet or less is exempt from the
leasing ~rements of ORS 274.040 if: .

(a) The struclure belongs to the immediately
adjacent riparian landowner; and

(b) The float or dock is uncovered, unenclosed
and open onallsides.

(2) A privately owned float or dock constructed
prior to September 29, 1991, and exempted under
ORS 274.042 (1989 Edition) is exempt from the
provisions of CAS 274.040. .

(3) The d"lVision may, by 1U1e, provide for
additional exemptions to the leasing requirements
ofORS 274.040.

(4) Any float or dock des~bed in subsections
(1) to (3) of this section shall be registered with the
Division ofState Lands.

274.992 Civil penaIIJ for 'tioIaIion of DRS
274.040. (1) Any person who violates any provision
of ORS 274.040 orany 1U1e, order or lease adQpled
or issued under ORS 274.040 shall be subject to a
civil penalty in an amount to be-determined by the

. director ofnotmore than $1,000 per day of violation.

(2) Civil penalties under this section shall
be imposed in the manner provided in ORS
183.090.

(3) The provisions of this section are in
addition to and not in lieu of any other penalty or

. sanction provided by law.
(4) Any civtl penalty recovered under this

section shaD be deposited in the Common School
Fund for use by the division in administration of
ORS 274.040 and asotherwise required bylaw.

274.994 Amount of civil penaIy forviola6on
of ORS 274.040; consideialiolls in imposing
penally. (1) The director shall adopt by IUIe the
amount of civil penalty thatmay be imposed for a
particular violation of ORS 274.040.

(2) In imposing a penalty under the
schedUle adopted under subsection (1) of this
section, the director shall consider· the following
factors:

(a) The past history of the person
incurring a penalty in .taking all feasible steps or
procedures necessary or appropriate to correct
any violation.

(b) Any prior violations of statutes, rules,
orders and leases pertaining to submerged and
submersible lands. .

(c)· The impact of the violation on pubfie
interests in fishery, navigation and recreation.

. (d) Any other factors determined by the
director to be relevant and consistent with the
poRcy of ORS 274.040. .

. (3) The penalty imposed under this
section may be remitted or mitigated upon such
terms and conditions as the director determines
to be proper and consistent with the policy of
ORS 274.040. Upon the request of the person
incurring the penalty, the director shall consider
evidence of the economic and financial condition
of the person iii determining whether a penally
shall be remitted or miligate<l.

****************************
EFFECTIVE SEPTEMBER 29, 1991
****************************
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J. CAMERON McKERNAN COMPANY
Engineering & Naval Architecture

825 NE 20th Avenue, Suite 110 • Portland, Oregon 97232 • (503) 232-7211 • FAX (503) 232-7658

File No. P98-28
December 11, 1998

District Engineer
Attn: CENPP-OP-GP
P. O. Box 2946
Portland, Oregon 97208-2946

Subject: Joint Permit Application Form
Foss Maritime Co./Port of Portland
Terminal 4 Mooring Modifications

co~y

Enclosure: JOINT PERMIT APPLICATION FORM

Gentlemen:

We submit a Joint Permit Application Form for the subject work.

Very truly yours,

J. CAMERON MCKERNAN COMPANY
AGENT FOR FOSS MARITIME CO.

By:

J. Cameron McKernan, President

_.. -.... ---:--
. '': ~

, .
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J. CAMERON McKERNAN COMPANY
Engineering &Naval Architecture

825 NE 20th Avenue, Suite 110 • Portland, Oregon·97232 • (503) 232·7211 • FAX (503) 232-7658

File No. P98-28
December 11, 1998

State of Oregon
Division of State Lands
775 Summer Street NE
Salem, Oregon 97310

Subject: Joint Permit Application Form
Foss Maritime Co./Port of Portland
Terminal 4 Mooring Modifications

Enclosure: JOINT PERMIT APPLICATION FORM

Gentlemen:

We submit a Joint Permit Application Form for the subject work.

Very truly yours,

J. CAMERON MCKERNAN COMPANY
AGENT FOR FOSS MARITIME CO.

J. Cameron McKernan, President

cc: f.ti,OSS'tMiffifimerG.(urU~!@1oI.ohiiSOii)"tWLenc.l~
Port of Portland (Tim Von Wormer) wlencl.

..
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JOINT

PERMIT ApPLICATION 'FORM
THIS APPUCATlON wn.LMEET M REQUlREMENrS OF BOtH AG£NCIES

US Army Corps
of Engineers
Portland District

.. ,7 •

r-::::::=--------------------"':::;::::::::-~.,-, .'

AGHlClfS WIll ASSIGN NUM8E~S

Corps Actlon 10Number --------- Oregon Division o~ State Lands NUmber,-----:--
SEND'ONE SIGNED COPY OF YOUR APPLICAnON TO EACH AGENCY

Ols1Tlct engineer
ATTN: CENPP~P-GP
. PO Box2946

Port1and.OR9720a.2946
503-326-7730

COBY
State of Oregon

OMslon of State Lends
775SummerStreetNE

SolemOR 97310
503-378-3805

.. -_-J. ....... _

(j) AppllcantNome

end Address
Foss Maritime Company
9030 NW St. Helens Road
Portland, Oregon 97231

buslriess phone # (503) 286-0631
home phone #

FAX# (503) 9,78-6747_
o Co-Appllcont
I) Authorized Agent
o Contrcctor
Name and Address

Property Owner
(II d:tfel8nttnan~..........~.nd)
Name and Address

Cameron McKernan, President
J. Cameron McKernan Company
825 NE 20th Avenue, Suite 110
Portland, Oregon 97232

SEE ATTACHED SHEET

business phone # (503) 23 2 - 7 2'11' .

home prone #

FAX # (503) -232-7658
ousness pnone #

home phone #
FAX #

" PROJECT LoCAnON

Street. Road or ott.ar desc'ip1ive location

Terminal 4 Mopring

", \.egal Description
guarter section TownshiP
SE " 2 IN
NE 11 IN

Range
1W
lW

In or Near (CIty or Town) County TaxMop # Taxlot #

Portland: St. Johns MUltnomah ~q~8 ~ ~~ & 63

Waterway River Mile latttude Longitude
willamette River '5.5 N 4S D 35' 30" W li2° 46' 5"

Isconsent to enter property granted to the Corpsand the Division of State lends? J/} Yes 0 No -

@ PROPOSED PROJECT INFORMATION .

ActMty Type: 0 RII 0 Excavation (removal) ~ In-water Structure' ~MalntainJRepalrOn ExistIng Stru6twe':-- .~ 

Brief Description: Remove deteriorated pi lings & dolphins. ·Install new dolphins. - •

AD wiD Involve NONE cubic yards annually and/or cubic yards for the t~ta1 project ~,~~.:..

______ cubIc yards In a wetla~q or~ the ordInary ~ghwater or high tide Dne :." .•

An wiD be 0 Riprap 0 Rock . 0 Gravel 0 sand 0 SOt 0 Clay 0 Organl~ 0 Other ,'.~ . ", . ~

RU Impoct Area Is NONE Acres: length: w1dth:.. de~ .. " "

RemovaJ wiD Involve NONE cubic yardsOnnuallyend/or cubic yards for the totai project:· F_': ~

_______ cubic yards~ the ordinary high water o~ htgh tide fine -s":;'i; \~"":'::;- ~

RemovaJ will be 0 Rlprap . 0 Rock 0 Gravel 0 Sand 0 Slit 0 ClaY O.Orgcnics 0 Other • - •. ~'~¢- 1

~emovaJ Impoet Area Is NON~_ A~~es: . length; ,_~. ",.< wt~ ~ ~epth ~~~ ~~~L:: ,> !
• ~ • a • ..,.. -:.;::. _. _ .,

Is the Disposalarea:" '_Upland?' a.Yes :-,0.No . Wetland /WaJ!!fIIIC!:(?'(" 0 .Yes ONo. . ,.;;;.

~- iW~~ ~·~f·ahv··~~~~~cIEi~ ~~~ 'proJect'site? ~ '01~~~J~r~6;~: ,~~lf.Y~:Pl~~Otn·tn;~~~~lI
~e you.~O!~~yc~~·Res6U!.~~~n·ffie ~~J~ SIte.?:" O'Yes':~ ~ No-·~~:·;"~descnption(on·page·:2.~biQCk~~f~;,4
.ls-theprol~t~~~~L~~a1j~~S6~~~~, ~~1:~_·~~~~·~~:~:·\7~·:~~~f~~~~'~;,~.~~:\~~~-_:=:.-t.

'--. • .. 4f'.-_. _

(b) (6)



~ .
. ... . . ....... . .. .. . " _...... _ ......

I .

.... " .-.....:. ..

@
Project Purpose and Need:

Project Descript1on:

PROPOSED PROJECT PuRPOSE Be DESCRIPTlON .,
Repair and modification of existing barge mooring dOlphin~

....

* Removal of 4 existing deteriorated wood dOlphins.
* Removal of about 200 feet of deteriorated wood walkway structure including

associated woo~\ pilings.
* Installation of 9 new 6 pile steel mooring dolphins (4 replacing the

removed wood dolphins and 5 in new locations.

How many project drawing sheets are included with this appl1cctlon? _ ...4'-- -:-
NOtt:Acomplete application mustIncludedrawings and a locctlon map submittedon separate 81/ aX 11 sheets.

WIll any material constructiondebris. runoff. etc. sntero wetland or waterwcr(l 0 Yes ~ No
Ityes.descnbe the "type 61 discharge (above) and showthe discharge location on the site plan.

Estimated StartDate December 1, 1998 EstImated Completlon Date January 2000 !

® PROJECf IMPACTS AND ALTERNATtVES
Describe attemative sites and project designsthat were considered to avoid Impactsto the waterway or wetland.

NONE - This site 'is presently in use as a barge mooring - changes are being
made to improve the safety of the moorage. ,-

Describe what measuresyou will use (before and otter construction) to mlnimize impacts to the .waterwayorwetland.

Care will be taken to recover the removed timber materials· and to dispose
of the mostly wood materials properly on shore. Mjterials removed w{li.~e

recovered from the water so they will not become a hazard to navigation.'
pile driving and "in water" work will be done only during the Oregon., ".
Department of Fish and Wildlife' s "open" periods of JUly 1 - October -:-~ l' --~.L"..

and' December 1 - January 31. _ .. ~__ I

NOTE: If necessary. use additional sheets.

® ADDmONAL INFORMATlON
AdjOining Property Owners and Their Addresses and Phone Numbers

SEE ATTACHED LIST.

'. . :

. ~

. ::.\. .~,
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..~~----------~--------~
Qry I CoUNIY PlANNING DEPARIMENT AFFIDAVIT

. (to be completed by locat p1annlngotfIdaI)

o ThIs project Is not regufated by the local comprehensive plan and zoning ordinance.

c;8Th1s project has been reviewed and Is consistent with ~e.IOCalcompreh~ePI~ and zoning ordinance.

One project has been re~ewedand Is not consistent with the loee! comprehensive plan and zoning ordlnance.

oConsistency of this p~iectwith the local planning ordinance cermet be determined until the following local approval(s)
are obtained: .

o ConditiOnal UseApproval

o Plan Amendment
Oather _

o Development Permit

OZOne Change

been made for local approvalS cnecked above.

~,,:...:.d=-- _
CIty I Counfy

® NOT APPLICABLE COASTAL ZoNE CER11fICAnON
If the proposed octMty desaibed In your permit cppDcatlon Iswithin the Oregon coastalzone. the fODOWlng certifICOtIon Isrequired

befcre your appIicetioncan be processed. A pubDc nonce will be issuedwith thecerttflcctlonstotementwhlch will be forwardedto the Oregon
Depai Ii I ent Of Lend Conservation and Development (OlCO) tor Its concurrence or obJectIOn. FOr oddlIionaIlntormattcn on the Oregon .
CocstoI ZOne Management Progrcm. contact the deportment at 1175Court S1reet NE. SOlem. Oregon 97310 or call 503-373-0050. .

. ;". CERmCAlION STATEMENT

I certify that. to the best of my knO\\ltedge cind b9tiet. the proposed activitydesctibed In this appficationCOmplies with the approved
Oregon CocmCl ZoneManaQement Program and wiD be completed In a manner consistent with the progrcm.

PrintlType Name Title

Appliccnr Signature Dote

SIGNATURE FOR JOINTAPpuCAnoN
(REQUIRED)

Appllcdlon Is hereby made for the actMtles described herein_ I certIfv that I om tcmiliar with the informottonccntalned In the
application. and. to me best of my knO\\ltedge end belief. this information istrue. complete. and cccurcrte. I further certtfv that I poss8ss th~~
outnoritV indudlng the necesscrv requisite property interest1 to undertalce the proposed actMtles. I understand that the gJUlllb IQo(Oftl.!'"' ..
.pem"its by IoccL county, 'state or federcl agencies does not release me from1he reQUirement of obtetnlngthe permits reQUSSfed bSfOte ~
commencing tne project. I understand that locO! permits may be required before the state .removel-fiD permit b Issued..1~~ that
pcyment of the required state processing tee does not gUOI CI .tee permit Issuance. , ".-

Manager, Marine Operation ~

nll& CSR Division

Corifideritiai Business Infor~ation

.: .'

,
..~ ~

-'. .. ..;

, F:'~:r £:: ~~"M~")'
..--.."

~ ... ,---,.
.'

..
"_ _._ - • -'0'- .. ~

-, /J.. 10 ·98' .
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PRE~SIDENT

Tille

FOSS MARITIME COMPANY
PrtntlType

J. CAMERON McKERNAN COMPANY
PllntlTypeNome
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NOT APPLICABLE
SUPPLEMENTAL WEJLAND IMPACT ~NFORMATlON·

(FOR WrnAND Flus ONLY)

,~.'-:' <,~ H
, I

\

SIte Conditions of Impact area

Impact area Is 0 Ocean 0 Estuary 0 RIver '0 lake 0 Stream 0 Freshwater Wetland

Note; Estuorian Resource Replacement Is required by state law tor projects InvoMng Intertidal or tidal rncrsh ctteratlons. A
separate Wetlands Resource Compensation Plan may be appended to the application.

Has a wetland deDneation been completed for thissite? 0 Yes 0 No'.If yes. by whom:

Describe the existing Physlcal and biological character of the wetland/waterway site by area and type of
resource (use separate sheets and photos. If necessary)

Resource Replacement Mitigation
rnscnbe measures to be taken to reptoce unavoidably impacted wetland resources
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JOINT PERMIT APPLICATION FORM .'
FOSS MARITIME CO.
TERMINAL 4 MOORING MODIFICATIONS

1. Property Owner (if different than the applicant):

Property Owner:

State of Oregon
Division-of State Lands
775 Summer Street NE
Salem, Oregon 97310

State of Oregon Leases Moorage to:

Port of Portland
c/o Fay Malloy, Marine Contracts Administration
P. O. Box 3529
Portland, Oregon 97208

DSL Lease: No. ML 10506

Port of Portland Leases Moorage to:

Foss Maritime Company
9030 NW S1. Helens Road
Portland, Oregon 97231

Port of Portland Lease: No. 92-061

-" - .- - .._.-.. ,- ..... -...... ~

Confidential Business Information

.., :..,.;,f

. :....

McKERNAN FILE
NO: P98-28
NOVEMBER 10, 1998

Phone: (503) 378-3805
FAX: (503) 378-4844

Phone: (503) 240-2013
FAX: (503) 240-2009

Phone: (503) 286-0631
FAX: (503) 978-6747

-.
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JOINT PERMIT APPLICATION FORM.
FOSS MARITIME CO.
TERMINAL 4 MOORING MODIFICATIONS

6. Additional Information - Adjacent Property Owners:

Upstream:

Mar Com Holding L.L.C.
8970 N Bradford Street
Portland, Oregon 97203-2811

Downstream:

Port of Portland
P. O. Box 3529
Portland; Oregon 97208

Schnitzer Investment Corp.
c/o Cathy Grant Property Account
3200 NW Yeon Avenue
Portland, Oregon 97210

Across the River:

Stanley C. Wagner
2755 NW 31st Avenue
Portland, Oregon 97210

Foss Maritime Co.
1930 NW S1. Helens Road
Portland, Oregon 97231

Portland Terminal Co.
P. O. Box 24447
Seattle, Washington 98124

. McKERNAN FILE
NO: P98-28
NOVEMBER 10, 1998

• • • 't ~

- ~ .----

Mobil Oil Corp.
c/o Property Tax Division
P. O. Box 290
Dallas, Texas 75221-0290

__________ConfidentialBusiness Information
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MARITIME

(503) 289-7385FAX NO.:_....=....:~==-.....:....::= __

FAX NO.: _

1/.lo,9f

&MlCltoJ {VIL/l.Jzi2UA J
u; diu~J

I
FROM:__.;...;....-....;-~~==.:=....-__

DATE:_~__---:..__

TO:

Foss MARITIME COMPANY/CSR DMSION
P.O. Box83018, 9030 NW ST. HELENS Ro.(97231)

PORTLAND, OR 97283-0018
PHONE No.: (503) 286-0631

ASTORIA, OREGON

PHONE: (503) 325-4311
FAX: (503) 325-0249

RAINIE RaJ2REGON

PHONE: (503) 556-4311
FAX: (503) 228-7958

Total pages (including this cover sheet): _

Notes: _

:7;). -obi

t~ ML ID501e.



NOV 1121 ' 98 15: 35 503 232 7658 J. CAMERON MCKERNRN P.l/9

J. CAMERON McKERNAN COMPANY
Engineering + Naval Architecture

8~ HE 2fih Avenue, Suite110 t Portland, Oregon 97232 t (503) 232-7211 • FAA(503) 232-7658

FACSIMilE TRANSMmAl FORM

FILE NO: P9~28

DATE:- 11·10:98

TRANsMiT TO: Larry Johnson

Foss Maritime

FAX NUMBER: 97s.6747

NUMBER:OF PAGES TRANSMITTED INCLUDING THIS COVER SHEET:._......;;.9 _

PROJECTNAME: Terminal4 Mooring - JointPermit Application

PLEASE TELEPHONE AFTER YOU REVIEW.

\..£~S f:.. ~ q 1.- D lo\
'. '

L£.~~ JjJ; M l \ b5'D\o

Confidential Business Information 00041493



NOV 10 '98 15: 36 503 232 7658 J. CAMERON MCKERNAN P.2/9

US Army Corps
.of engineers
Portland District -,

JOINT

PERMIT ApPLICATION FORM
THIS APl>l.JCATION WlU. MEET lME R£QUlR£MENTS Of BOTH AG~NCIES

A.GHJCIl:~ V,lra A.s:,.l(:N ~.:~t.::;£",.;:'

COrps Action 10Number Oregon DMsion of State lands Number

SEND ONESIGNED COPYOFYOUR APPLICAnONTOEACH AG~NCV

DlstrlctEngineer .$tete ofOregon
ATTN: CENPP-OP-GP Division ot State Lends

POBox2940 77SSummer Street NE
Porttond. OQ 97208·2946 SolemOR 97310

S03-32fJ-7730 503-378-3805

e AppDcQntNome Foss Maritime Co. busJness phone I (503) 286-0631

andAddtaSS 9030 NW St. Helens Road home phone'
Portland, Oregon 97231 FAX' (503) 286-1775

o Co-AppUcont cameron McKernan, President buslnessphOne' (503) 232-7211
I) AU'thoIized Agent J. Cameron McKernan Company

home phone'o Contractor 825 NE 20th Avenue, Suite 110
Name and Address Portland, Oregon 97232 FAX' (503) 232-7658

Propei1y Owner ?D~
,
~-tr

DUSlne$$ pngne IF
br S~\'t... c l'\olTl9 phone #. (II dltfl:went1N:ln QPClIlCanf)

. Nmnet"ll'lt'l~· FAX'

® -. PROJECT I.ocAnON
STreet. Rood or ottler descriptive toc::otlon Legol Description

~aner
2

TOW-nsf\¢> Ror~e

Terminal 4 Mooring SE IN lW
NE 11 iN lW

In Of Neor (CIty Of Town) County Tax Map I Tax LOt'

Portland: St. Johns MUltnomah 2020 39 & 63
2120 " 34

wotetwav rfrverMJle LotltUde lonQitu.ae
Willamette River 5.5 N 45 0 35' 30" w 1220 46 t 5"
1$ consent to enter orooertv granted to t1'le Cores and the Oivt$Ion of State Lands? JI'} Vel ONe
@ . . PRoposm PRoJECr INFORMAnON

AC'!MtyT~: 0 FlU 0 Excovation (remove!) ~ In-Wcter Sttueture ~ Malntain/Repcir an ExisTinQ StnJcture.

SrlatDesalptton: Remove deteriorated' pilings & dOl.phins. Install new dolphins.
FiB \AIfD involve . NONE cubic vards annually and/or cuolc VOfds tor the tOTO! project

CUbIC yardS In a we1lond or bfW:tt: tne ordinary high weter or high tide line

Fin will be O~iprQp ORocIc o Gravel OSOnd o SlIt OCley o Organics OOtMr

FiU Impact Area is NONE Acres; length; width: depth

Removot \AIIlIlnVoNe NONE CUOIC yorw; Qrlfluolly and/or cubic yards for the total project

cubiC yards~ the ordinary high water or high tfde nne

Removai wiDbe 0 Ripfap o Rock o Gravel QSond o SOt OOoy OOrgonics OOthef ,

Removat ImpoetAreo is NONE Acres; length; width; dep1'l'\

is !he Disposed area:. Upland'? o Ves ONO Wettond I Waterway'? o Yes o No

Are you 0\/0IQT8 of"nv Endangered Species on me project~1 0 Yes ~ No It Yes. pl8Q$EI explaln.1n the l:ltojeet
Are you aware ofany CUftural Resources onme J:)rOlectsite? 0 Yes ~ No description (on page 2. bloCk 4).

Is1he project site near a Wild and Scenle RIver? 0 Yes )IS No
\

Confidential Business Information 00041494



NOV 10 '98 15:36 503 232 7658 J. CAMERON MCKERNAN P.3/9

PRoPosm PROJeCT PuRPosE·. DESCQUInON
Repair and mOdification of existing barge mooring dolphins

Corps #

Project Descriptton:

* Removal of 4 existing deteriorated wood' do~phins.
* Removal of about 200 feet of deteriorated wood walkway structure including

associated wood pilings.
>( Removal or cut-off at mud line existing unused and deteriorated wood

piling stubs (about 150 pilings).
* Installation of 9 new 6 pile steel ~oor~ng dolphins (4 replacing th~

cemoved wood dolphins and 5 in new locations).

How marry projeCt drawing sheefs are Included wtth tnlsappUcatlon? _4.0-- _
NOTE; A c:ompIefe appllc0110n must include dl'O'Nlngsand a loccrtton map SUbmitted on separate 81/ 2X 11 Sheets.

Wd] arry materiot. eonstr\ldlon debris. runoff. etc. enter a wetland or waterway? 0 Yes ~ No
If yes. describe the 'type of discharge (ClDOve)ond show the discharge Ioco1lon on ttle site plan.

Es1imotedStortOcfB December 1, 1998 EstImated Compl8t1onOote January 2000 ,

® PROJICr IMPACt'S AND AimNATMS
Describe alternative sitesand project designs 1hoTwere considered to ovotd Impacts to me WQtetway or wettQl"ld.

NONE - This site is presently in use as a barge mooring - changes are being
made to improve the safety of the moorage.

Oescrlbe what measures you will use (before ond otter eonstrue1lon)to minimlZ.e 1mpac1S to 1he we:rterwoy or watland.

Care will be taken to recover the removed timber materials and to dispose
of the mostly wood materials properly on shore. Materials removed will be
recovered from the water sO they wil1 not become a hazard to navigation.

NOTE: Ifnecesscrv, useOClditIonaJ sneets,

@ AoDmONAL INFORt,fAnON
AdjoinIng Property Ownersand Their Addresses end Phone Numbers

SEE ATTACHED LIST.

Has th6 proposed activity or any relOted octMty received the ottenllOn of the Corps ot Engineers or the State of Oregon
in the ~. e.g_ wetland delineOfion. violOtlon. permit. leose request, etc.? . ~ YES 0 NO

If yes. what idenrtfication number(s) were OSSigned by the respe<;tlva·ogencles:

NONE

State of Oregon#

Confidential Business Information 00041495



- NOV 11'1 '98 15:37 503 232 7558 J. CAMERON MCKERNAN F.4
(!) 0lY I CouNJy PlANNING DEPAIIMENT AmDAVIT

(to be completed by local plannfng offlCial)

~ThIsproject 1$ not regulated by ttle local comprehensive plan and zoning ordinance.

(CONTINUANCE OF CONFORMING EXISTING USE) .
o ThIs project has been reviewed and is consistent with the local comprehensive plor'l and zonir'lg ordlnonce.

OThis project has been reviewed and isnat consistent with the tocQl compreher'lsive pion and zoning ordinance.

o Consistency of thb project with 1t>e tacol planning ordinance cannot be determlned until the following local apprOVQI(s)
are oblaiJ ted:

o Condlfionol UseApproval o Development Permit

o Plan Amendment OZOne Chonge

o Other

An oooticofi9n o has 0 has not been mode for local approvots checked eeeve.

Siglolure (of IlXaII)IannIng offtcial) T1IIe CilyICoumy Date

® NOT APPLICABLE COASIAL ZoNE CEllTlflCATlON
~ the Il'OIlOl"d adMly desoibed in Y04Jl perrrlt ap~cationb 1NiIIlin,,,,, Oregon COQ>fal """"- "'" tolIowingc:eI1lfteOII<ln ;, oequited

oetore yovrapplication can beprocessed. AI)Ubllcnolice wiI1 be iSSUed wimthe C9IIIftcaIIonslatementwnlcn willbe '""",tdedto the Oregon
Depajilioenf of Lana ConsetVat1on alCl oevelOpment (Dl.CO) for lis concuttence or otljecIion Fat _ inIormal1on on"", Oregon
Coaslo! ZoneManagement I'rogiCi i , contact tne <lep_nt 011175 Caurt S1reetNE.Solem. Oregon 97310 or coil &l3-J73«l5O.

~11ONS"rAmmn
I certily tnQf. 101he besI ofmv knOwledge and b8Jief. Ihe propooed aetMty de$cribedin _ ClR'licatIonCCl'l1>1ie. wim "'.. approveo

Oregon CoosrOl ZoneManagement Program Q/\Cl iסlii De COfTlI)Ie!ed in a manner COn.is!et\1 wiII\me program.

PrinrlTvoe Norne TI11e

App6con! SlQnatute Date

@ SIGNATURE FOR JOINT ApPUCATlON
(REQUIRED)

Applicalion is hereby made tor _ aetMt... described herein. I Cetl~ 'M, I om fornillOt wtIn !he ;"fCllTT\Clllon contcined In !he
QPPIiCatIOtI. and. ro _ Desf of my IcnOWIeage and beJi<lf. 1IlIsinlorrnatIon is1l\Je.COrTllJie'e. ond occwate. 1!lJItnet cel1lfY Inat I pOSS9$S me
authOrity IndudinQ !he necessarv reQUisite procertYInterem to underlOke !he propeseO oetivil/e$. I understandthat the granting of Q1hef
P&rrrils t>v local. county. slate or~ ogen<:i<h d08> not releaseme from !he r<l<l\Jlremenl 01 ototQln;ng N pemm IllqU8mlO be!<lre
commet lCiI 'liN project. I undentond !nat IoccI p_may be required beto", "'" store",movol-1!lI petm~ ~ _. I unci_and tnat
~ 01 the requiled store processing fee doe>nor gucrcnlee penni' i>suon<:e.

PlInl/1_ """'" (0 "'... ' ltd) r....

AiiQii&iriy s;onaruie (c:ootiiiJICciir Dora

I cerTIfy 1l\OT I may 0Cl OS me duly authorized agent of the applicant.

J. CAMERON McKERNAN COMPANY PRESIDENT
Pltnf/Type NQmG TIlle

AutnC'.lriz:QCl AgenT Sigt'lcfUl'8 J. Cameron McKernan Dora
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NOV 10 '98 15: 38 503 232 7658 J. CAMERON MCKERNAN P.5/9

NOT APPLICABLE
SUPtuMENTAL WmANO IMPACT 'NfOlMAllON

(FOR WEn.ANO FlUS OM-v)

Sfto cancmtcns of impact area
impact area Is 0 Ocean 0 Estuary 0 River 0 lolce 0 Stream 0 Frestlwater WetlOnd

NoIB: EmIatiCIn Resource Replacement is required ov state lO'N for projects irlvoMng intertidal or tidcJ maJSI'Ialterattons. A
separct& Wa11andS Resource COmpensatiOn PIon may be appended to the appDco1ion.

HO$ 0 wefland dellneotton been completed for this slte? 0 Yes 0 No
tf yes. bY VoIhOm;

Descnbe 1he~ng Physical and biologicoI character of the wetlond/werterwoy site by area and type of
resource (use separate sheetsand photos. if necessary)

Resource leplocement Mitigation
Desctibe measures to be 'totcen to replace unavoidably Impacted wetland resources

iN• ~~~haftinf~="is not necessory for0 complete oppUcotlon. you may submit this sheetand Other environmental
...."lWl..... ' er _'.UN fbi yourapplleation.
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NOV 10 '98 15:38 503 232 7658 J. CAMERON MCKERNRN

JOINT PERMIT APPLICAnON FORM
FOSS MARITIME CO.
TERMINAL 4 MOORING MODIFICATIONS

6. Additional Information - Adjacent Property Owners:

Upstream:

Mar Com-Holding L.L.C.
8970 N Bradford Street
Portland, Oregon 97203-2811

Downstream:

Port of Portland
P. O. Box 3529
Portland, Oregon 97208

Schnitzer Investment Corp.
clo Cathy Grant Property Account
3200 NW Yeon Avenue
Portland, Oregon 97210

Across the River:

Stanley C. Wagner
2755 NW 31" Avenue
Portland, Oregon 97210

Foss Maritime Co.
1930 NW St. Helens Road
Portland, Oregon 97231

Portland Terminal Co.
P. O. Box 24447
Seattle, Washington 98124

Mobil Oil Corp.
c/o Property Tax Division
P. O. Box 290
Dallas, Texas 75221·0290

Confidential Business Information

P.6/9

McKERNAN FILE
NO: P98~28

NOVEMBER 10, 1998
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NOV ia "38 15: 3'3 5e3 232 7658 J. CRMERON MCKERNAN P.7/'3

UNNTON QUADRANOLE
OREOON

7.s MINUTE SERIES (TOPOORAPHIC)
..,. 1UU.IiIGIIO".'. O'••='''OS.

HOORlNG DOLF'I-IIN MOOIFfCATIClN&
Wl/..LAMETTE RlYEIll AT MILE ~,!;

OCTOBEIil 1'!U
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FOSS
MARITIME

Port of Portland
Engineering Department
Box 3529
Portland, Oregon 97208

Attn.: Mr. Walt Haynes, P.E.

Subject: Terminal 4 Improvements

October 21,1998

Dear Mr. Haynes,

Please find enclosed one copy of our proposed Mooring Dolphin arrangement and detail
for Terminal 4. The design is a proven design which works very well for our purposes to
moor empty and loaded barges. This design is very similar to the dolphins we had
constructed in 1989 at our facilities.

Mr. J. Cameron McKernan has prepared the drawings and supporting engineering. Mr.
McKernan is currently applying for a permit on our behalf. It is our hope to complete
construction by February 1999 making it necessary to make application for the permits
as soon as possible. We plan to retain the services of General Construction Company to
perform the work. Our goal is to begin the project in December.

Please feel to contact me at any time at 503-286-0631. I await your advice's.

)

l
Best ~lS.:,.J-~~__

V .
( !

~ aptaia Larry Johnson
Marmger of Operations
CSR Division

9030 NW 51. Heiens Road. PO. Box 83018 (97283-0018). Portland. OR 97231. Phone (503) 286-0631

Confidential Business Information 00041503



J. CAMERON McKERNAN COMPANY
Engineering & Naval Architecture

825 NE 20th Avenue, Suite 110 • Portland, Oregon 97232 • (503) 232-7211 • FAX (503) 232-7658

File No. P98-28
October 20. 1998

Foss Maritime CO.
P. O. Box 83018
Portland. Oregon 97283

Attention: Larry Johnson

Subject: Terminal 4 Mooring

Enclosures:

PLAN NO.

98028-02

98028-03

Gentlemen:

TITLE

MOORING DOLPHIN ARRANGEMENT & DETAILS

MOORING DOLPHIN ARRANGEMENT & DETAILS

We send 3 copies of the Mooring Dolphin Arrangement & Details plans we
prepared for your barge moorage at Terminal 4 as requested by Larry Johnson.

Very truly yours.

J. CAMERON MCKERNAN COMPANY

J. Cameron McKernan, President

Confidential Business Information 00041504
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RPR-29-1999 09:16 FROM PORT OF UANCOUVER USA TO 2861775 P.01

p.o. Box 1180.. vanoouver. WA sasse • (360) 69:' j, • PortIan:I (503) 289-8824• Fax(3SO) 7$-1Sf JortIand (503) 285-6091

PORT~
OF~ VANCOUVER
~USA

October 7. 1998

Mr. Whit Olson
Foss Maritime
Director of Sales. Upriver and Harbor Services
9030 N. W. St. Helens Road
P. O. "Box 83018
Portland. OR 97231

Dear Whit:

As discussed in October - 1997. Foss Maritime was interested in the
placement of a spud barge on the Columbia River below the Tidewater
area. The Port of Vancouver quoted you a price of $750.00 per month for
this spud barge which would be used to tie up additional loaded or
unloaded Foss barges.

This letter renews the rate of $750.00 for one add1tional year (valid until
October 17. 1999) at which time we will review th1srate. Additionally. all
other terms of my previous letter dated October 16. 1997 still apply.

Please contact me at (360) 693-3611 if you have any questions.

Sincerely.

PORT OF VANCOtNER. U. S. A.

uJcJ1~
Walt Morey
Director.. Terminal Services

761'1

co.

J f.,:·

-------
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~ ~4 JUL-2B-1998 16:01 GENERAl CONST.

G9ERALCONS'TIIJCT1ON COMPANY
MAIlt<IE BRANCH OffICE

3B!Ilw.__&W. SElO1lEWIl.lB101l
l2D&I_ FAXI2lllII!I!ll8l'llll

206 938 6760 P.01

DAlE:7-28-98

FACSIMILE COVER SHEET

rnMPANY: FossMnitime

FAX:503-2$-7385

FROM:OLEOlSON@93U760(FAX)

IDTALPAGES:2

SUBJECT: Lany, sony it took so long to get this to you.

Confidential Business Information 00041507



.' JUL-28-1998 16:01 CDlERAL CONST.

GEHRAL CONS'IlIUC11ON CONPANf
MAII\E BRANCH ClRlCS

__WAY~ lEImIE,WA!Il108

I2IEIIIlIl6l!II FAXI2IEIlIIlII61lD

206 938 6760 P.02

Dalmy,
Lauy. suny I took so 10Dg to getthisback to you-It's been real busyaroUlld here. I hope I haven't held you
up in your budget forealst. The following budget numbers are broken downon into 2 phases.

Phases 1:
Remove5 existing wood dolpbins8Dd disposal, Budget price $65,739.00
AppJliii"""ely 529,000.00 of this is dispow cost. As I said during my visit, some of Ibis material may have a
salvage value. It is ban1to SlI)' bow IIl1ldI material could be sold, until it is all removed. We bave not figured
any salvage value in our budget.

Install 4 new steel dolphinssitniIar to theonesat your flu;iIity now. Budget priceSITI,987.oo

Phase 2: •
Remove the wood pili:s ftmnthe old lumbetmilIond disposal Budget price $35,102.00

1nstall4 DeW steel dolpbins. Budget price $ 180,487.00 Thisnumberbasa labor escalationestimated in
becausethiswotI< would bedone a yearorso later.

As I mentioned last week, I got a cIi1furent read ftmn the Pon of Portland. They said they would not be
getting the needed permim, would only give us cotI1lICl names. Ibis project will require a Anny Corp.permit,
ShoreLine permit, etc.,etc..1 suggest that yoo hire a local Engineering fiml to get the permits and do the final
design. Please eall me ifyou have any questiODs OJ" need more Information. W. can supply you with the
names ofEngineering firmsifyou would like.

TOTAL P.B2
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J. CAMERON McKERNAN COMPANY
Engineering & Naval Architecture

825 NE 20th Avenue. Suite 110 • Portland. Oregon 97232 • (503) 232-7211 • FAX (503) 232-7658

File No. P98-28
September 18, 1998

Foss Maritime Co.
P. O. Box 83018
Portland. Oregon 97283

Attention: Larry Johnson

Subject: Terminal 4 Barge Moorage

Enclosure: "SITE PLAN" McKernan Plan No. 98028-1, Rev. -

Gentlemen:

We send 6 copies of the Site Plan we prepared for your barge moorage at
Terminal 4 as requested by Larry Johnson.

Very truly yours,

J. CAMERON MCKERNAN COMPANY

By:
¥r-s:p.1!t(Grpl1fM}

rot) ;
J. Cameron McKernan, President

Confidential Business Information 00041510



Port of Portland
Engineering Department
Box 3529
Portland, Oregon 97208

Attn.: Mr. Walt Haynes, P.E.

Subject: Terminal 4 Improvements

September 30,1998

Dear Mr. Haynes,

Please find enclosed one copy of our proposed site improvement and remediation plan
for Terminal 4. I believe the plan to be consistent with our discussions during the site
visit this spring.

Mr. J. Cameron McKernan is preparing design and engineering documents for the
dolphins we propose to install. They will also submit our application for the necessary
permits. Copies of these documents will be forwarded to you for Port review as soon as
they are completed.

We plan to retain the services of General Construction Company to perform the work.
Our goal is to begin the project early in the first quarter of 1999.

Please feel to contact me at any time at 503-286-0631. I await your advice's.

Best Regards,

Captain Larry Johnson
Manager of Operations
CSR Division

Confidential Business Information 00041511



l%NERFlL CONST.

. .

GENERAL CONSTRUCT1ON COIW'ANV
l'tr1AfItEBRANCH0A:a

311iBW.MAfBW.WAY&.w. EAl'I1E.WA.!BI08
C2D1iSilMQ5O FAXIZQ9aIBmm

206 938 6760 P. 01

FACSIMILE COVER SHEET·, I

DA1E:7-31-98

TO:larryJdmcm

FAX:~289-138S

FlOvI:0lE0ISCN@93S6760(FAX)

lOIALPAOES: 1

SUBJECT: Larry, I talked to our main office and they suggested the following firms ..

Berger/Abam Arnie Rusten. 253.-431·2300 Their main office is in Federal Way, but
they do~e a office in Portland. Start with Arnie in main office. These guys are most well
known. We have done l00's ofjobs with them. Theydo lots ofMarine WOlk (Lots for
different Port agencies)

Smith Monroe & Gray. 503-643-8595 Only have a first name ''VeDo" Not sure ifthis
type ofwmk is up their alley, but they are a very good and reliable firm.

Sitts & Hill No name, From Tacoma. 253-474-9449 I don't know anything about
these guys. But main office recommended them.

Good Luck., OLE

TOTAL P.0!
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.r': EXISTING FIER

/

.REFERENCES:

L TERMINAL 4 IIEX+-iIBIT PLAT BRIX MARITIME II

PORT OF PORTLAND DRAWING NO T4 ~2-2 1/2 (EP)
DATED MARCI-i 1~~2 .

2. TERMINAL 4 IIEX+-iIBIT PLAT BRIX MARITIME II

DRAWING NO. T4 ~2-2 2/2 (C-U DATED MARCI-i 1~~2.

NOTES

1. SEE REFERENCE DRAWINGS FOR PROPERTY
DESCRIPTIONS AND LOCATIONS OF PROPERTY LINE

2. TOTAL OF ~ NEW 6 PILE STEEL DOLPI-iINS TO BE
INSTALLED. ~EE PLAN NO. ~8028-2 FOR DETAILS.

r:
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SEP 181998

FOSS MARITIME

.J. CAMERON McKERNAN COMPANY
ENGINEERING + NAVAL ARCHITECTURE

825 NE 20th AVENUE, SUITE 1 10 PORTLAND, OREGON 97232
PHONE: (503) 232-7211
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Beglnnlng at a pOInt on the southwesterly boundary lIne of North
Bradford Street as de d t c at e d December 1, 1948, by Multnomah
County OrdInance No. 88273, saId pOint belng 968.56 feet, more
or less, northwesterly, when measured at rIght angles to the
northwesterly lIne of North St. LouIs Rvenue; thence South
57°26'33" Nest parallel to and 968.56 feet, more or less, from
saId northwesterly 1 lne of North St. LouIs Rvenue to a pOlnt
whIch Intersects the federal harbor llne as establ lshed In 1968
and IS the TRUE POINT OF BEGINNING; thence South 59°44'37" Nest,
105.00 feet; thence North 30° 15'23" Nest, 870.00 feet; thence
North 59°44'37" East, 125.00 feet; thence South 30° 15'23" East,
210.00 feet; thence North 59°44'37" East, 50.00 feet; thence
South 30° 15'23" East, 450.00 feet; thence South 59°44'37" Nest,
50.00 feet; thence South 30° 15'23" East 210.00 feet; thence
South 59°44'37" Nest, 20.00 feet to the TRUE POINT OF BEGINNING,
contaInIng 3.013 acres, more or less.

PRRCEL 1
R parcel of s t a't e r oumed submerged land of the NIllamette Rlver
lylng In Sectlons 2 and 11, Townshlp 1 North, Range I Nest,
Nl1 lamette Merldlan, CIty of Portland, Multnomah County, Oregon,
descrlbed as fol lows:

PRRCEL 2
R parcel of state-owned submerged land of the NI llamette RIver
lyIng In SectIons 2 and 11, TownshIp 1 North, Range 1 Nest,
NI 11amette MerIdIan, CIty of Portland, Multnomah County, Oregon,
descrlbed as fol lows:

Beglnnlng at a pOInt on the southwesterly boundary lIne of North
Bradford Street as ded r c a t e d December 1,1948, by Multnomah
County Ordlnance No. 88273, sald pOInt beIng 361.89 feet, more
or less, northwesterly, when measured at rIght angles to the
northwesterly lIne of North St. LOUIS Rvenue; thence South
57°26'33" Nest paral lei to and 361.89 feet, more or less, dIstant
from saId northwesterly lIne of North St. LOU1S Rvenue to a pOlnt
whIch Intersects the federal harbor lIne as establ lshed In 1968;
thence South 38°30'15" Nest, 38.94 feet to the TRUE POINT OF
BEGINNING; thence South 59°44'37" Nest, 33.67 feet; thence
North 30° 15'23" Nest, 570.00 feet; thence North 59°44'37" East,
100.00 feet; thence South 30° 15'23" East, 570.00 feet; thence
South 59°44'37" Nest, 66.33 feet to the TRUE POINT OF BEGINNING,
contalnlng 1.308 acres, more or less.
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PORT OF PORTLAND
WEHELP OREGON BE OREGON"'"

I.
¢ LORALI SINNEN

C~~"TRACTS AOMI:-JI$TRATOR

PROPERTY 4: DSVt:lOPMENT SERVICES

121 NW Eveesrr PORTu."m OR 97209

Box 3529 P0l.lTlAND OR 97~OS

TEL: 503-944-7538

FAX:503-944-7466

EMAI\.: sinn~l@portptld.com
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LEASE OF MOORING FACILITIES

BETWEEN

BRIX MARITIME COMPANY, d/b/a FOSS MARITIME COMPANY

AND

THE PORT OF PORTLAND
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SUBLEASE OF DSL LANDS
AND

LEASE OF MOORING FACILITIES

This SUBLEASE OF DIVISION OF STATE LAL'IDS (DSL) SUBMERGED AND
SUBMERSIBLE LANDS AND LEASE OF MOORING FACILITIES (the' "Lease"),
effective as of the ISl day of September, 2004 ("Effective Date"), is between THE PORT OF
PORTLAND, a Port district of the State of Oregon (the "Port") and BRIX MARITIME
COMPANY, d/b/a FOSS MARITIME COMPANY, a corporation organized under the laws of
the state of Delaware ("Lessee").

RECITALS

A. The Port owns certain personal property in Multnomah County, Oregon, located
at Terminal 4 on North Lombard which has been leased to Lessee pursuant to leases between the
Port and Brix Maritime Company that commenced May 14, 1992 (Port Agreement No. 92-061)
(the "1993 Lease") and commenced June 20, 2000 (Port Agreement No. 00-077) (the "Prior
Lease").

B. The original property included dolphins and other permanent mooring devices,
some of which deteriorated and were removed. In addition, nine additional steel six-pile
mooring dolphin were installed by Lessee under the Prior Lease. Lessee desires to continue to
lease such property from the Port on the terms and conditions set out in this Lease.

C. The Port has entered into a lease with the Oregon Division of State Lands
("DSL") for the submerged lands described in Exhibit A and wishes to sublease these lands to
Uu=. .

D. The description of those lands leased by DSL to the Port is not identical to the
description of the subleased lands under the Prior Lease.

Therefore, the parties, intending to be legally bound by the terms of this Lease, agree as
follows:

1. PREMISES

1.1 Agreement to Lease and Description of Property

The Port subleases to Lessee the following state-owned' submerged and
submersible lands in the Willamette River consisting of approximately 2.44 acres and more fully
described in Exhibit A, and the Port leases to Lessee the "Mooring Facilities" situated on the
submerged and submersible lands, including without limitation two breasting dolphins and nine
six-pile mooring dolphins, said land and mooring facilities are hereinafter collectively referred to
as the "Premises."

1.2 Sublease with Division of State Lands ML 10506

This sublease is subject to all terms of the Division of State Lands Lease No. ML 10506
("DSL Lease"), Exhibit B hereto, which is incorporated herein. Lessee shall comply with all
provisions of the DSL Lease, other than the obligation to pay rent to DSL.

I - Foss DSL Lease
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1.3 Use of Premises.

1.3.1 Permitted Uses.

Lessee may use the Premises only for the purposes expressly permitted by section
2.1 of the DSL Lease, to wit: "spud barge moorage, marine industrial/marine service" in
accordance with (I) the terms and conditions of the DSL Lease, (2) applicable local, state, and
federal laws, and (3) applicable state administrative rules ("Permitted Uses"). Pursuant to the
DSL Lease, Lessee shall keep the Premises open to the public for commerce, navigation, fishing,
and recreation unless those uses of the Premises are restricted or the area is closed to the public
by the State of Oregon; provided that Lessee is not obligated to allow the public to use or occupy
Lessee's property authorized under this Lease. Lessee shall comply with all restrictions on use
of the Premises set forth in the DSL Lease.

1.3.2 Limits on Use.

The Premises may be used for no use other than Permitted Uses without the Port's
prior written consent, which may be granted only with the consent of DSL, and may be granted
or withheld in the Port's sole, unfettered discretion. In conjunction with Lessee's use of the
Premises, Lessee shall not: (i) allow any other equipment or barges other than its own on the
Premises; (ii) violate any noise law, ordinance or regulation or cause substantial noise, vibration,
fumes, debris, or electronic interference on or adjacent to the Premises; (iii) create any condition
that is a safety hazard; and (iv) interfere with navigation on the Willamette River.

1.3.3 Compliance With All Laws

Lessee's activities on or use or possession of the Premises must comply with all
applicable laws, ordinances, codes, rules and regulations of state, federal, city, county or other
public government authority or agency, including without limitation the Port, and the rules, if
any, set forth in the attached Exhibit C. Lessee shall promptly provide the Port with copies of all
communications from any government entity which relate to Lessee's noncompliance or alleged
noncompliance with any law, regulation or other governmental requirement relating to Lessee's
operations on the Premises.

1.4 Access to Premises

Lessee may access the Premises only by water, and shall not have access to the Premises
through Terminal 4, or the right to utility access, except through written approval of the Port.

2. TERM

2.1 Initial Term

The term of this Lease (the "Lease Term") shall correspond precisely with the term of the
DSL Lease, and, unless otherwise required under the DSL Lease, shall commence as of
September I, 2004, (the "Commencement Date") and shall continue, unless the Lease is sooner
terminated under the provisions of this Lease, until August 31, 2009 (the "Expiration Date").

2.2 Extension Term

If, at the expiration of this Lease, Lessee is not in default of the terms of this Lease and
Lessee desires to continue operation at the Premises, and, if DSL agrees to extend the DSL
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Lease, the Port, at its sole option, may extend the term to correspond with the extended term
under the DSL Lease, and subject to any changes required as a result of changes in the terms and
conditions of the DSL Lease. Rent during any extended term will be. established based on
amortization of the cost of repairing or replacing the Mooring Facilities, and the environmental
language will be changed to the Port's then-current language. Lessee must submit a completed
DSL lease renewal application form to the Port no later than two hundred and ten (210) days
prior to the Expiration Date.

3. RENT

Lessee shall pay to the Port an annual processing fee of
("Rent").

3.1 Oregon Submerged Land Rental

In addition, Lessee shall pay the annual, lump sum, submerged land lease rental to the
Port as established or adjusted by the DSL ("Additional Rent") pursuant to the DSL Lease.
Should Lessee terminate this Lease, Lessee shall not be entitled to a refund of any monies paid or
due.

3.2 Taxes

Lessee agrees to pay before due all taxes, assessments and user fees, however named,
which after the Effective Date and before the expiration of this Lease may become a lien or
which may be levied by the state, county, city, district or any other body upon the Premises or
Improvements or upon any interest of Lessee acquired pursuant to this Lease, or any possessory
right which Lessee may have in or to the Premises or the Improvements by reason of its
occupancy thereof, as well as all taxes on all property, real or personal, owned by Lessee in or
about said Premises, together with any other tax or charge levied wholly or partly in lieu thereof
(collectively, "Taxes"). If available by law, rule or order of the taxing authority, Lessee may
make payments in installments. To the extent that Lessee qualifies for tax-exempt status, Lessee
may apply for such exemption; however, unless anexemption is obtained, Lessee shall pay all
Taxes due under this Section. Lessee may contest the validity of an assessment against the
Premises so long as Lessee deposits with an escrow agent approved by the Port, with irrevocable
instructions to pay such funds to the taxing authority upon written instruction from the Port
sufficient funds to satisfy any amount determined to be owing at the conclusion of the
proceeding to contest the assessment. Upon request from the Port, Lessee shall.give to the Port a
copy of the receipts and vouchers showing payments required by this Section. In the event that
the term of this Lease ends during any tax year, Lessee shall be responsible for payment of
property taxes for the entire tax year (July I - June 30) without proration.

3.3 Time and Place for Payments; No Offset

Lessee shall pay any Rent, Additional Rent, and other payments due to the Port under this
Lease within thirty (30) days of receipt of the Port's invoice. Payment of Rent shall be made
without offset, abatement or deduction to the Port at the following address or such other place as
the Port may designate:

3 - Foss DSL Lease
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The Port of Portland
Unit 27
P.O. Box 4900
Portland, OR 97208-4900

•
3.4 Delinquency Charge

All charges, including without limitation Rent and Additional Rent, not paid by Lessee
when due shall bear a "Delinquency Charge" at the rate of eighteen percent (18%) per annum or
the maximum rate of interest allowed by law, whichever is less (the "Delinquency Rate"), from
the date the charges are due until they are paid in full. The Delinquency Rate is subject 'to
periodic change by the Port. No change shall occur, however, without at least thirty (30) days
prior written notice to Lessee. Imposition of a Delinquency Charge shall not constitute a waiver
of any other remedies available to the Port for failure to timely pay Rent.

3.5 . Acceptance of Rent

The Port's acceptance of a late or partial payment of the Rent and/or a Delinquency
Charge shall not constitute a waiver of any Event of Default nor shall it prevent the Port from
exercising any of its other rights and remedies granted to the Port under this Lease or by law. It
is hereby agreed that any endorsements or statements on checks of waiver, compromise, payment
in full or any other similar restrictive endorsement shall have no legal effect. Lessee shall
remain in violation of this Lease and shall remain obligated to pay Rent and other fees due even
if the Port has accepted a partial or late payment.

4. LESSEE'S OTHER OBLIGATIONS

4.1 Construction of Improvements

Lessee shall make no improvements or alterations on the Premises of any kind ("Work")
without first obtaining the Port's written consent, which consent shall not be unreasonably
withheld. As a condition precedent to its consent, the Port may require the submission of plans
and specifications in such detail and quantity as is determined necessary by the Port. The Port
shall have thirty (30) days from the date of the submission of all required plans and
specifications concerning the Work to approve, disapprove or approve subject to conditions, the
proposed Work, Once approved and commenced, the Work shall be performed diligently to
completion in a good and workmanlike manner only in accordance with the approved plans and
specifications, and subject to any requirements imposed by the Port as conditions of its approval.
The Port may require Lessee to provide to the Port a bond or bonds guaranteeing: (i) completion
of construction; (ii) full performance of the construction contract by Lessee and Lessee's
contractors and subcontractors; and (iii) payment for all labor and materials. Any such bond
required under this Section shall be issued by a surety approved by the Port in an amount not less
than the total costs of construction and shall contain terms and be in a form acceptable to the
Port. The Work shall not be considered complete until acceptance of the Work by the Port
pursuant to Section 5.3.

4.2 Title to Improvements

As used in this Lease, "Improvements" shall mean all improvements and any
enhancements made to and affixed to the Premises by either the Port or Lessee. All
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Improvements on the Premises at the Effective Date and all additions and alterations to the
Improvements or the Premises, even though completed at Lessee's sole cost and expense, shall
be the property of the Port upon acceptance of the Work by the Port under section 5.3, except
that moveable fixtures installed by Lessee which are removable without material injury to the
Premises shall be and remain the property of Lessee.

4.3 Waste, Removal and Demolition

Except as provided elsewhere in this Lease, Lessee shall not cause or permit any waste or
damage, disfigurement or injury to the Premises or the Improvements and shall not remove or
demolish, in whole or in part, any Improvements on the Premises without the prior written
approval of the Port; which the Port may condition upon the obligation of Lessee to replace the
same by a comparable Improvement specified in such approval.

4.4 Maintenance

The Port shall have no maintenance or repair responsibilities with respect to the Premises.
Lessee shall, at Lessee's sole cost and expense, continually keep and maintain the Premises and
all Improvements (whether constructed by Lessee or the Port) in a safe condition and in good
repair and operating condition.

4.5 No Liens

Lessee agrees to pay, when due, all sums for labor, services, materials, supplies, utilities,
furnishings, machinery, or equipment which have been provided to the Premises. Lessee shall
not suffer or permit any liens to attach to the interest of Lessee in all or any part of the Premises
by reason of any work, labor, services, or materials done for, or supplied to, or claimed to have
been done for or supplied to, Lessee or anyone occupying or holding an interest of Lessee in all
or any part of the Improvements on the Premises through or under Lessee. If any lien is filed
against the Premises, Lessee shall cause the lien to be discharged of record within thirty (30)
days after the date of filing of the same, by either payment, deposit or bond. In the event that
Lessee fails to remove the lien within thirty (30) days, then, in addition to all other remedies set
forth in Section 10, the Port shall automatically have the right, but not the obligation, to pay the
lien off with no notice to Lessee and Lessee shall immediately reimburse the Port for any sums
so paid to remove any such lien.

4.6 Conduct of Business

At all times during this Lease, Lessee shall be registered, and in good standing, to do
business in Oregon. Lessee shall continuously carryon the Permitted Uses at the Premises at all
times after the Effective Date of this Lease. Lessee agrees to notify the Port of any closure or
cessation in operations expected to last more than four (4) weeks and shall in no event cease
carrying on the Permitted Uses for any period longer than two (2) months without the Port's
prior written consent.

4.7 Security

Security at the Premises shall be the sole responsibility of Lessee. Notwithstanding the
fact that the Port may provide marine terminal security against terrorism, the Port shall have no
obligation whatsoever under this Lease to provide any security of any type whatsoever, including
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without limitation security against theft, fire, terrorism, or other loss, for any property located on
the Premises.

5. PORT AUTHORITY AND OBLIGATIONS

5.1 . Quiet Enjoyment

Subject to Lessee performing all of Lessee's obligations under this Lease and subject to
the Port's rights under this Lease and its rights of condemnation under Oregon law, Lessee's
possession of the Premises will otherwise not be disturbed by the Port.

5.2 Condition of Premises

The Port makes no warranties or representations regarding the condition of the Premises,
including, without limitation, the environmental condition of the Premises or the suitability of
the Premises for Lessee's intended uses. Lessee has inspected and accepts the Premises in "AS
IS" condition upon taking possession, and assumes all risks, known and unknown, arising from
the condition of the Premises. The Port shall have no liability to Lessee, and Lessee shall have
no claim against the Port, for any damage or injury caused by the condition of the Premises.
Unless otherwise agreed to in writing by the Port, the Port shall have no responsibility to bring
the Premises into compliance with any laws.

5.3 Port Approval of Improvements

The Port shall have the right to inspect and approve the construction of all improvements.

5.4 Port Access to Property

The Port shall have the right to enter upon the Premises for the purposes of: (i)
confirming the performance by Lessee of all obligations under this Lease; (ii) doing any other act
which the Port may be obligated or have the right to perform under this Lease; and (iii) for any
other lawful purpose. Such entry shall be made with reasonable advance notice and during
normal business hours, where practical, except in cases of emergency or a suspected violation of
this Lease or the law. Lessee waives any claim against the Port for damages for any injury or
interference with Lessee's business, any loss of occupancy or quiet enjoyment of the Premises or
any other loss occasioned by such entry, except to the extent caused by the gross negligence or
willful misconduct of the Port.

5.5 Port's Construction Repair and Maintenance Obligations

The Port shall have no construction, repair or maintenance obligations with respect to the
Premises.

6. ENVIRONMENTAL MANAGEMENT AND COMPLIANCE

6.1 Definitions

For the purposes of this Lease, the following definitions shall apply:

6.1.1 Environmental Law

"Environmental Law" shall include any and all federal, State of Oregon, regional,
and local laws, regulations, rules, permit terms, codes, ordinances, and guidance documents now
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or hereafter in effect, as the same may be amended from time to time, and applicable decisional
law, which in any way govern materials, substances, regulated wastes, emissions, pollutants,
water, storm water, ground water, wellfield and wellhead protection, cultural resources
protection, animals or plants, noise, or products and/or relate to the protection of health, welfare,
natural resources, safety or the environment.

6.1.2 Hazardous Substance

"Hazardous Substance" shall include any and all substances, emissions,
pollutants, materials, or products defined or designated as hazardous, toxic, radioactive,
dangerous or regulated wastes or materials or any other similar term in or under any
Environmental Law. Hazardous Substance shall also include, but not be limited to, fuels,
petroleum and petroleum-derived products.

6.1.3 Environmental Cost

"Environmental Cost" are costs and damages arising from or relating to: (a) any
actual or claimed violation of or noncompliance with any applicable Environmental Law; (b)
claims for damages, response costs, any audit costs, fines, fees, penalties, or other relief relating
to matters addressed in any applicable Environmental Law; (c) injunctive relief relating to
matters addressed in any applicable Environmental Law; (d) Hazardous Substance Releases
(defined below); and (e) violations of any of the environmental covenants or obligations under
this Lease; (f) preliminary assessment, evaluation, testing, analysis, remedial investigation,
feasibility study, removal, remedial action, disposal, monitoring and maintenance, natural
resources injury assessment, restoration, and compensation; (g) decommissioning and removing
any underground or aboveground storage tank(s); (h) Oregon Department of Environmental
Quality ("DEQ"), United States Environmental Protection Agency ("USEPA") and natural
resource trustees oversight; and (i) attorneys, engineers, consultants, experts, accountants, and
paralegals, whether or not Port employees and whether or not taxable as costs, incurred prior to,
at or after any administrative or judicial process or proceeding, including appeals and other
forms ofjudicial review.

6.1.4 Hazardous Substance Release

"Hazardous Substance Release" shall include the spilling, discharge, deposit,
Injection, dumping, emitting, releasing, leaking seeping, placing, or re-releasing of any
Hazardous Substance into the air or into or on any land or waters, except as explicitly authorized
by a then-current and valid permit issued under applicable Environmental Law with which the
permittee is in compliance.

6.2 General Environmental Obligations of Lessee

Lessee shall manage and conduct all of its activities on or relating to the Premises: (i) in
compliance with Environmental Law and the environmental provisions of this Lease; (ii) in a
manner designed to protect the environment; (iii) in cooperation with the Port in the Port's
efforts to comply with Environmental Law; and (iv) in adherence with the preferred industry
operating principles and practices of the American Waterway Operators (AWO) Responsible
Carrier Program. Lessee shall be responsible for ascertaining which Environmental Law governs
its activities on or relating to the Premises and shall be responsible for maintaining a current
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understanding of such Environmental Law throughout the Lease Term. Lessee shall manage
and, as appropriate, secure the Premises and its occupation or use of the Premises so as to
prevent any violation of Environmental Law by any party on or relating to the Premises.

6.3 Use of Hazardous Substances

Unless expressly permitted by the Port in writing, Lessee shall not use, store handle,
manage generate, manufacture, dispose of, recycle, or process Hazardous Substances or
petroleum products in or on the barges or other vessels while berthed or otherwise located at the
Premises.

6.4 Environmental Inspection

The Port reserves the right, from time to time and after reasonable notice to Lessee, to
inspect the Premises and Lessee's operations on and use of the Premises: (i) for the presence of
and/or Lessee's management of Hazardous Substances; (ii) for compliance with Environmental
Law or the environmental provisions of this Lease; and (iii) to facilitate the Port's compliance
with environmental management, permitting and analysis related to the Premises or' any other
property of the Port.

6.5 Discharge and Treatment of Industrial WasteWater

No industrial waste water discharge shall be made by Lessee into the ground, any
surface waters, other body of water, or any Port-owned conveyance or storage system unless
such discharge meets the requirements of Environmental Law. The Port shall have the right, but
not the duty, in its sole discretion, to review and approve or disapprove any industrial waste
water management, treatment or discharge system constructed or modified on the Premises
during the Term of this Lease.

6.6 Lessee's Liability

6.6.1 Hazardous Substance Releases

Except as provided in Section 6.6.3, Lessee shall be responsible for any
Hazardous Substance Release which occurs during the Lease Term on the Premises. Lessee
shall also be responsible for any Hazardous Substance Release on the Premises, on other
properties, in the air or in adjacent or nearby waterways (including groundwater) which results
from or occurs in connection with Lessee's occupancy or use of the Premises occurring during
the Lease Term or occurring or continuing after the Lease Term.

6.6.2 Lessee's Liability for Environmental Cost

Except as provided in Section 6.6.3, Lessee shall be responsible for all·
Environmental Cost arising under this Lease. Any Environmental Cost for which Lessee is
obligated or responsible under this Lease shall be paid by Lessee within thirty (30) days after the
date of written notice or invoice from the Port or from the agency assessing such Environmental
Cost directly against Lessee. Any Environmental Cost not paid when due shall bear interest at
the Delinquency Rate from the date due until paid in full.

6.6.3 Limitation of Lessee's Liability

Notwithstanding anything to the contrary provided in this Lease, Lessee shall
have no responsibility for Hazardous Substances or Hazardous Substance Releases, or
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Environmental Cost arising therefrom, that are caused by the Port or the agents, employees or
contractors of the Port after the Effective Date of this Lease.

6.7 Hazardous Substance Records

Lessee shall keep and maintain accurate and complete records of the amount of all
Hazardous Substances stored or used on the Premises, and shall immediately notify the Port of
any release or threatened release of any Hazardous Substance to the environment from the
Premises or otherwise attributable to operations or activities on the Premises.

6.8 Environmental Remediation

6.8.1 Immediate Response

In the event of a violation of Environmental Law, a violation of an environmental
provision of this Lease, a Hazardous Substance Release, or the threat of or reasonable suspicion
of the same for which Lessee is responsible under this Lease, Lessee shall immediately
undertake and diligently pursue all acts necessary or appropriate to cure or. correct the violation'
or investigate, contain and stop the Hazardous Substance Release.

6.8.2 Remediation and Removal

Lessee shall promptly undertake, at Lessee's sole expense, all actions necessary to
ensure that any violation of any Environmental Law, violation of environmental provision of this
Lease, or any Hazardous Substance Release by Lessee or Lessee's partners, officers, directors,
subtenants, employees, agents, contractors, invitees, and licensees in is any way associated with
the Premises is permanently remediated to a condition where an unconditional "No Further
Action" is obtained from the United States Environmental Protection Agency, DEQ, or other
regulatory agency with jurisdiction over the Hazardous Substance Release. In the alternative,
Lessee may seek Port approval of remediation to risk-based levels under a conditional "No
Further Action." The Port may approve such an alternative approach on condition Lessee
assumes any liability for Environmental Cost subsequently incurred by the Port within the
ensuing ten (10) years as a result of the. residual environmental conditions and risk associated
with such alternative approach. The State of Oregon has the right under the DSL Lease to
remove and remediate Hazardous Substance releases on the Premises if removal and remediation
are not otherwise.undertaken, and to recover the costs from the Port. Lessee agrees to indemnify
the Port against all such costs the Port may be obligated to pay the State of Oregon to the extent
those costs arise from Lessee's failure to comply with this section. In addition, Lessee shall
indemnify the Port against any claim for indemnity by the State of Oregon under Section 5.6.4 of
the DSL Lease.

6.8.3 Natural Resources Damages Assessment and Restoration

Lessee shall promptly undertake, at Lessee's sole expense, all actions necessary to
ensure that any natural resources damages associated with the Premises and the violation of
Environmental Law, the environmental provisions of this Lease or any Hazardous Substance
Release by Lessee, its partners, officers, directors, subtenants, employees, agents, contractors,
invitees, and licensees is investigated, determined, quantified, assessed, and permanently
restored and compensated for, such that a "No Further Action" determination is obtained from all
natural resources trustees with jurisdiction over natural resource damages arising from the event.
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6.8.4 Port's Rights of Notice, Review and Comment

Lessee shall copy the Port on all of the immediate response, remediation or
restoration action deliverables submitted to the regulatory agencies and shall allow the Port to
submit comments thereon to Lessee and the regulatory agencies within thirty (30) days of Port's
receipt of such deliverables. Within thirty (30) days following completion of any immediate
response, remediation or restoration action required by this Lease, Lessee shall provide the Port
with a written report outlining, in detail, what has been accomplished.

6.8.5 Port's Approval Rights

Except in the case of an emergency or a regulatory agency order requmng
immediate action, Lessee shall give the Port advance notice before beginning any immediate
response, remediation or restoration action required by this Lease or applicable Environmental
Law. The Port shall have the right to approve or disapprove the proposed work and the entities
and individuals conducting such work. The Port has the right to require Lessee to request
oversight from the DEQ or to participate under an agreement in the DEQ Voluntary Cleanup
Program or similar program administered by DEQ, EPA or other regulatory agency with
jurisdiction over such proposed work.

6.9 Notice to the Port

Lessee shall promptly notify the Port upon becoming aware of: (a) a violation or alleged
violation of any applicable Environmental Law related to the Premises or the occupation or use
of the Premises or of any environmental provision of this Lease; and (b) any Hazardous
Substance Release, or threat or reasonable suspicion of a Hazardous Substance Release, on,
under, from or adjacent to the Premises. In addition, Lessee shall notify the Port by calling the
Port's 24-hour, 7-days-a-week Marine Environmental Hotline: (503) 240-2230.

6.10 Split Sampling

Lessee shall notify the Port at least 48 hours in advance of any proposed sampling
associated with a Hazardous Substance Release in order to allow the Port to be present or to
collect split samples. Lessee shall provide the Port with copies of any sampling results and
associated chain-of-custody and quality assurance and quality control information within ten (10)
days of receipt by Lessee.

6.11 Port's Right of Self Help

Except in the event of an emergency or an agency order requiring immediate action,
when significant notice cannot be given, the Port shall have the right, upon giving Lessee seven
(7) days written notice, stating the obligations in issue, to perform Lessee's obligations arising
under this Lease and charge Lessee the resulting Environmental Cost, plus a Delinquency Charge
thereon from the date any funds were expended by the Port. The Port may not commence
performance on behalf of Lessee under' this Section if, within such notice period, Lessee
promptly notifies the Port, begins, and continually thereafter diligently pursues to completion the
performance of the obligations stated in the Port's notice.
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6.12 Contamination or Violation by Contractors

Lessee shall be fully and primarily responsible to the Port for any violation of any
Environmental Law by any of Lessee's contractors and Lessee shall be fully responsible for the
same as if Lessee had committed the violation itself.

6.13 Lessee's Documentation of Environmental Management and Conduct

6.13.1 Annual Certification

Lessee shall provide on or before each anniversary of the Effective Date of this
Lease, a written statement, certified by Lessee as true and complete to the best of Lessee's
knowledge, that during the preceding year with respect to the Premises and Lessee's occupation
and use of the Premises, Lessee has in continuous compliance with applicable Environmental
Law. If Lessee is unable to provide such certification at the time requested by the Port, then
Lessee shall provide the Port with a written statement of the corrective action Lessee is taking to
enable it to provide the Port with a certification of compliance.

6.13.2 Records

Lessee shall maintain for the duration of the Lease Term, as it may be extended,
and for any period required by law, for periodic inspection by the Port, and deliver to the Port, at
the Port's request, true and correct copies of all records required to be maintained pursuant to
Environmental Law related to the Premises or to Lessee's occupation or use of the Premises.
Such records shall include, but not be limited to: (i) Material Safety Data Sheets ("MSDS") for
all Hazardous Substances used or stored on the Premises; and (ii) a listing of the quantities and
purposes of all Hazardous Substances used on the Premises. MSDS information shall be kept
current and in a place known to and accessible to the Port.

7. INDEMNITY, INSURANCE, BOND

7.1 Lessee's General Indemnity; Reimbursement of Damage

Lessee agrees to defend (using legal counsel acceptable to the Port), indemnify, and hold
harmless the Port from and against any and all claims, damages, expenses, costs, fees (including,
but not limited to, attorney, accountant, paralegal, expert, and escrow fees), fines, Environmental
Costs and/or penalties (collectively "Costs") which may be imposed upon or claimed against or
incurred or suffered by the Port and which, in whole or in part, directly or indirectly, arise from
or are in any way connected with any of the following, unless exclusively resulting from the
Port's negligence or willful misconduct: (a) any act, omission or negligence of Lessee or
Lessee's partners, officers, directors, agents, employees, invitees or contractors resulting in
damages or loss to a third party; (b) any use, occupation, management or control of the Premises
by Lessee, whether or not due to Lessee's own act or omission and whether or not occurring on
the Premises; (c) any condition created in or about the Premises by Lessee, including any
accident, injury or damage occurring on or about the Premises resulting from such condition; (d)
any breach, violation or nonperformance of any of Lessee's obligations under this Agreement; or
(e) any damage caused by Lessee on or to the Premises. For purposes of this Section, "Lessee"
shall be deemed to include Lessee and all of Lessee's respective partners, officers, directors,
agents, employees, invitees, licensees, and/or contractors.
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7.2 Insurance Requirements

Insurance requirements set forth below do not in any way limit the amount or scope of
liability of Lessee under this Lease: The amounts listed indicate only the minimum amounts of
insurance coverage the Port is willing to accept to help insure full performance of all terms and
conditions of this Lease. All insurance required by Lessee under this Lease shall meet the
following minimum requirements:

7.2.1 Certificates; Notice of Cancellation

On or before the Effective Date, and thereafter during the Lease Term, Lessee
shall provide the Port with current certificates of insurance, executed by a duly authorized
representative of each insurer, as evidence of all insurance policies required under this Section.
No insurance policy may be canceled, materially revised, or allowed to expire without at least
thirty (30) days prior written notice being given to the Port. Insurance must be maintained
without any lapse in coverage during the Lease Term. The Port shall also be given certified
copies of Lessee's policies of insurance, upon request. Failure of the Port to demand such
certificates or other evidence of full compliance with these insurance requirements or failure of
the Port to identify a deficiency from evidence that is provided, shall not be construed as a
waiver of Lessee's obligation to maintain the insurance required by this Lease.

7.2.2 Additional Insured; Separation ofInsureds

The Port shall be named as an additional insured in each general liability policy
and as an additional insured and loss payee in each property insurance policy. Such insurance
shall provide cross-liability coverage as provided under a standard Separation of Insureds clause
published by the Insurance Services Office ("ISO"), or a successor organization or language to
its equivalent.

7.2.3 Primary Coverage

The required policies shall provide that the coverage is primary, and will not seek
any contribution from any insurance or self-insurance carried by the Port.

7.2.4 Company Ratings

All policies of insurance must be written by companies having an A.M. Best
rating of "A-"or better, or equivalent. The Port may, upon thirty (30) days written notice to
Lessee, require Lessee to change any carrier whose rating drops below an "A-" rating.

,
7.3 Required Insurance

At all times during this Lease, Lessee shall provide and maintain the following types of
coverage:

7.3.1 Comprehensive Marine Liability Insurance

Lessee shall maintain an occurrence form comprehensive marine liability policy
or policies with coverage for protection and indemnity (including coverage for claims under the
Jones Act covering the master and crew of any vessel used in conjunction with this Lease),
stevedoring legal liability, wharfinger's and loading dock bailee liability, and other coverage as
appropriate for: (i) goods under Lessee's care, custody, and control; (ii) Towers Liability, and
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(iii) other claims which may arise from Lessee's operations on land and water, independent
contractors, products-completed operations, personal injury and advertising injury, the use of the
premises (including loss of use thereof), and liability insured under an insured contract
(including the tort liability of another assumed in a business contract) occurring on or in any way'
related to the Premises or occasioned by reason of the operations of Lessee. Such coverage shall
be written on an ISO occurrence form CG 00 0 I 0 I 96 (or a substitute form providing equivalent
coverage) in an amount of not less than FIVE MILLION DOLLARS ($5,000,000) per
occurrence.

7.3.2 Oil Pollution Liability

Lessee shall maintain Oil Pollution liability coverage, including sudden and
accidental pollution, for liability arising out of the operations, in an amount of not less than ONE
MILLION DOLLARS ($1,000,000) combined single limit per occurrence, or such higher
amount as my be required by the Oil Pollution Act of 1990, for injury to or death of any persons,
for property damage, fines, penalties, natural resource damages, and other costs of clean-up
expenses as may be required under any Environmental Law. Lessee shall be responsible for
meeting all financial responsibility requirements for the vessel pursuant to the on Pollution Act
of 1990.

7.3.3 Workers' Compensation Insurance

Lessee shall maintain Workers' Compensation insurance with statutory limits
covering all of Lessee's state and longshore employees and Employers Liability and Jones Act
insurance with a limit of at least FIVE MILLION DOLLARS ($5,000,000) each accident or each
employee for disease. In lieu of such insurance, Lessee may maintain a self-insurance program
meeting the requirements of the State of Oregon (and the US Department of Labor, if applicable)
and a policy of excess workers compensation and employers liability insurance, with a limit of at
least FIVE MILLION DOLLARS ($5,000,000) combined single limit.

7.3.4 Lessee's Risks

Lessee shall be responsible for obtaining any insurance it deems necessary to
cover its own risks, including without limitation: (i) business interruption, such as business
income, extra expense, or similar coverage, (ii) personal property, and/or (iii) hull & machinery
coverage. In no event shall the Port be liable for any (a) business interruption or other
consequential loss sustained by Lessee, or (b) damage to, or loss of, personal property, hull &
machinery, and property in the Lessee's care, custody and control, whether or not such loss is
insured, even if such loss is caused by the negligence of the Port.

7.4 Periodic Review

The Port shall have the right to periodically review the types, limits and terms of
insurance coverage. In the event the Port reasonably determines that such types, limits, and/or
terms should be changed the Port will give Lessee a minimum of thirty (30) days notice of such
determination and Lessee shall modify its coverage to comply with the new insurance
requirements of the Port. Lessee shall also provide the Port with proof of such compliance by
giving the Port an updated certificate of insurance within fifteen (15) days.
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7.5 Waiver of Subrogation

Lessee and the Port waive any right of action that they and/or their insurance carriers
-rnight have against each other (including their respective employees, officers, commissioners, or
agents) or against other tenants of the Premises for any loss, cost, damage, or expense
(collectively "Loss") to property insurance policy or policies maintained or required to be
maintained pursuant to this Lease and to the extent that such proceeds (which proceeds are free
and clear of any interest of third parties) are received by the party claiming the Loss. Lessee also
waives any right of action it and/or its insurance carrier might have against the Port (including its
respective employees, officers, commissioners, or agents) for any Loss to the extent such Loss is
a property loss covered under any applicable automobile liability policy or policies required by
this Lease. If any of Lessee's property or automobile insurance policies do not allow the insured
to waive the insurer's rights of subrogation prior to a Loss, Lessee shall cause it to be endorsed
with a waiver of subrogation that allows the waivers of subrogation required by tills Section 7.5.

7.6 SurvivalofIndemnities

The indemnity agreements set forth in this Section 7 shall survive the expiration or earlier
termination of the Lease and be fully enforceable thereafter.

7.7 Bond

If the State of Oregon requires the Port to provide a bond or other security under Section
6.6 of the DSL Lease, Lessee shall reimburse the Port for all costs incurred by the Port in
satisfying the State's requirement.

8. DAMAGE OR DESTRUCTION; CONDEMNATION

8.1 General

Lessee shall immediately notify the Port of damage or destruction to any Improvements
located on the Premises in excess of Fifteen Thousand Dollars ($15,000). For purposes of this
Lease, a "Major Casualty" is a casualty that involves damage or destruction of Improvements
with an aggregate value equal to more than half the total value of all Improvements. The Port
reserves the right to make proof of loss to the insurance carrier in the event Lessee fails to do so
within fifteen (IS) days of any casualty.

8.2 Restoration

Except as provided in Section 8.3, in the event of any casualty, Lessee shall promptly
commence and diligently pursue restoration or replacement of the damaged Premises.

8.3 Major Casualty

In the event of a Major Casualty occurring within the final twelve months of this Lease or
any extension thereof, Lessee may, within ninety (90) days after the date of the Casualty, either
terminate the Lease by written notice to the Port, or promptly commence and diligently pursue
the restoration or replacement of the damaged Premises. If Lessee has not elected to terminate
the Lease under this Section within the ninety (90) day period, Lessee will be deemed to have
elected to restore or replace the damaged Premises. Lessee shall be allowed to terminate this
Lease as provided in this Section 8.3 only if Lessee first removes all liens and encumbrances
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affecting the Premises (other than those created by the Port), and otherwise satisfies Exit Audit
and other obligations arising upon termination of the Lease, as set forth in Section 9. The Port
shall not be required to reimburse Lessee any prepaid Rent.

8.4 Funds to Restore; Restoration Standards

If Lessee is required or elects to restore or replace the damaged Premises, insurance
proceeds shall be made payable to Lessee and shall be used by Lessee to promptly restore the
damaged Premises. All cost and expense of restoration of the Premises shall be paid by Lessee,
whether or not the insurance proceeds are sufficient to accomplish such restoration. The restored
or replaced Premises shall be at least equal in value, quality, and use to the value, quality, and
use of such damaged Premises immediately before the Casualty. Any restoration, rebuilding,
repair and cleanup shall be at Lessee's expense and shall comply with the provisions of this
Lease, including Section 4.

8.5 Allocation of Insurance Proceeds

If the Lease is terminated under Section 8.3, all insurance proceeds arising from the
Casualty shall be allocated to the Port, to the extent of the Port's interest in the Improvements
that were damaged or destroyed and were not repaired or replaced; then to Lessee. To the extent
that insurance proceeds are insufficient to pay the Port's interest in full, Lessee shall pay the
difference. If Lessee elects to terminate this Lease and the Port elects to rebuild, the Port's
interest shall be an amount not less than the replacement value of the Improvements damaged or
destroyed. If Lessee and the Port elect to terminate this Lease and not to rebuild the damaged or
destroyed Improvements, the Port's interest shall be an amount not less than the replacement cost
of the damaged or destroyed Improvements.

8.6 No Proration or Abatement of Rent

In case of destruction or damage, there shall be no prorated Rent or abatement or
reduction of Rent unless the Lease is terminated pursuant to Section 8.3-,

9. TERl\'IINATION

9.1 Duties on Termination

Upon expiration or earlier termination of the Lease as provided in this Lease, Lessee shall
surrender the Premises and all Improvements in good and clean condition, ordinary wear and tear
excepted, in the state of repair required by this Lease. Ordinary wear and tear' shall not include
deterioration that could have been prevented by proper maintenance practices or by Lessee
performing Lessee's obligations under this Lease.

9.2 Title to Improvements upon Termination

All Improvements (whether constructed by Lessee or the Port) located on the Premises at
the expiration or earlier termination of this Lease, shall become the sole property of the Port, if
not otherwise the property of the Port pursuant to Section 4.2, except that moveable fixtures
installed by Lessee which are removable without material injury to the Premises shall be and
remain the property of Lessee, unless Lessee fails to remove them, in which case they become
the property of the Port.
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9.3 Holding Over

If Lessee holds over after the expiration or earlier termination of this Lease, and the Port
and Lessee have not otherwise agreed in writing upon the terms and provisions of such holding
over, Lessee shall be deemed by the Port to be either a month-to-month holdover tenant or a
tenant at sufferance and Lessee shall remain bound by all terms, covenants, and agreements
hereof. If Lessee is deemed to be a holdover tenant, Lessee and the Port agree that: (i) the
tenancy shall be from month-to-month and may be terminated at any time by thirty (30) days
prior written notice from either party to the other; (ii) title to the Improvements shall vest in the
Port as of the date of termination or expiration if they have not already done so; and (iii) the Port
shall have the right to adjust the rental payments, charges or use fees upon thirty (30) days
written notice to Lessee. In the event that the Port deems Lessee a tenant at sufferance, all of the
provisions of the previous sentence shan apply, except that the Port may take immediate action
to evict Lessee without notice and may otherwise exercise any other rights and remedies
available to it at law or in equity for breach of this Lease. In the event that Lessee is a holdover
tenant or a tenant at sufferance beyond June 30 of any year, Lessee shall be responsible for
payment of property taxes, if applicable, for the entire following tax year (currently July 1 .: June
30) without proration.

10. DEFAULT

10.1 Event of Default

The occurrence of any of the following shall constitute an "Event of Default" (also
referred to as a "Default"):

10.1.1 Default in Rent

An Event of Default shall occur if Lessee fails to pay any Rent within ten (10)
days of the date such payment is due. No notice by the Port that Rent is past due shan be
required.

10.1.2 Default in Other Covenants

An Event of Default shall occur if Lessee violates any term, covenant or condition
of this Lease (other than the payment of Rent) and such violation is not cured within thirty (30)
days after written notice by the Port describing the nature of the violation .. If the violation is of
such a nature that it cannot be completely cured within the thirty (30) day period, this provision
shall be complied with if Lessee begins correction of the violation within such thirty (30) day
period and thereafter proceeds in good faith and with all due diligence to effect the cure as soon
as practical. Notwithstanding the foregoing, the Port shan not be required to give notice for a
violation of the same provision more than twice during anyone (1) year period of this Lease.
Thereafter a violation of the same provision shall constitute an Event of Default for which no
further notice or opportunity to cure need be given. Furthermore, if any violation of this Lease
threatens to cause serious harm to the Port or other tenants or persons, then the Port shan not be
required to serve any notice before proceeding to request immediate injunctive relief or specific
performance.
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10.1.3 Insolvency

The insolvency of Lessee shall be an Event of Default for which no notice or
opportunity to cure need be given. For the purposes of this Lease, "Insolvency" shall, to the
extent permitted by the United States Bankruptcy Code, be deemed to include an assignment by
Lessee for the benefit of creditors; the filing by Lessee of a voluntary petition in bankruptcy; an
adjudication that Lessee is bankrupt or the appointment of a receiver of the properties of Lessee
and the receiver is not discharged within thirty (30) days; the filing of an involuntary petition of
bankruptcy and failure of Lessee to secure a dismissal of the petition within thirty (30) days after
filing; attachment of or the levying of execution on the leasehold interest and failure of Lessee to
secure discharge of the attachment or release ofthe levy of execution within thirty (30) days.

10.1.4 Cross-Default

The occurrence of an uncured breach, violation or Event of Default under any
other agreement between the Port and Lessee, shall be, at the option of the Port, an Event of
Default under this Lease.

10.1.5 Material Misrepresentation

An Event of Default may be declared, at the Port's option, if the Port discovers
that Lessee made a material misrepresentation to the Port which induced the Port to enter into
this Lease.

10.2 Remedies on Default

Immediately upon the occurrence of an Event of Default, the Port may, at its option, after
notice is provided to Lessee of such Event of Default, and same has not been cured within the
applicable cure periods provided above, or, if none has been given, within ten (10) day of such
notice, terminate this Lease and Lessee's right to possessionof the Premises and at any time may
exercise any or all of the following remedies, in addition to any other rights and remedies
provided in this Lease or at law or equity. Any notice to terminate may be given before or within
the applicable cure period and may be included in a notice of failure of compliance.

10.2.1 Re-Entry

The Port may re-enter the Premises, or any part thereof, by suitable action or
proceeding at law, or by force or otherwise, without being liable for indictment, prosecution or
damages therefore, and may repossess the Premises and remove any person or property
therefrom, to the end that the Port may have, hold and enjoy the Premises.

10.2.2 Reletting

The Port may relet the whole or any part of the Premises from time to time, either
in the name of the Port or otherwise, to such tenants, for such terms ending before, on or after the
Expiration Date of this Lease, at such rentals and upon such conditions (including concessions
and free rent periods) as the Port may determine to be appropriate. To the extent allowed under
Oregon law, the Port shall not be liable for refusal to relet the Premises, or, in the event of any
such reletting, for failure to collect any rent due upon such reletting; and no such failure shall
operate to relieve Lessee of any liability under this Lease or otherwise affect any such liability.
The Port may make such physical changes to the Premises as the Port considers advisable or
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necessary in connection with any such relelling or proposed reletting, without relieving Lessee of
any liability under this Lease or otherwise affecting Lessee's liability. If the Port has other
unleased space, the Port shall have no obligation to allempt to relet the Premises prior to leasing
such other unleased space. To the extent allowed under Oregon law, the Port shall have no
obligation to mitigate Lessee's damages and shall not be required to attempt to relet the Premises
to a potential lessee with whom the Port has been negotiating a lease for other space owned by
the Port or to whom the Port has shown other space owned by the Port.

10.2.3 Ren t Recovery

Whether or not the Port retakes possession or relets the Premises, the Port shall
have the right to recover unpaid Rents and all other damages caused by the Event of Default.
Damages shall include, without limitation: All Rents lost; all legal expenses and other related
costs incurred by the Port as a result of Lessee's Default; that portion of any leasing commission
paid by the Port as a result of this Lease which can be attributed to the unexpired portion of this
Lease; all costs incurred by the Port in restoring the Premises to good order and condition, or in
remodeling, renovating or otherwise preparing the Premises for reletting; and all costs incurred
by the Port in reletting the Premises, including, without limitation, any brokerage commissions
and the value of the Port's staff time expended as a result of the Default.

10.2.4 Recovery of Damages

To the extent permitted under Oregon law, the Port may sue periodically for
damages as they accrue without barring a later action for further damages. Nothing in this Lease
will be deemed to require the Port to await the date on which the Lease Term expires to bring or
maintain any suit or action respecting this Lease. The Port may in one action recover accrued
damages plus damages attributable to the remaining Lease Term equal to the difference between
the Rent reserved in this Lease for the balance of the Lease Term after the time of award, and the
fair rental value of Premises for the same period discounted at the time of the award at a
reasonable rate not to exceed 10% per annum. If the Port has relet all or any part of the Premises
for the period which otherwise would have constituted all or any part of the unexpired portion of
the Lease Term, the amount of Rent reserved on such relelling shall be deemed, prima facie, to
be the fair and reasonable rental value for the part or the whole of the Premises so relet during
the term of the reletting.

10.3 Remedies Cumulative and Nonexclusive

Each right and remedy in this Lease will be cumulative and will be in 'addition to every
other right or remedy in this Lease or existing at law or in equity, including, without limitation,
suits for injunctive relief and specific performance. The exercise or beginning of the exercise by
the Port of any such rights or remedies will not preclude the simultaneous or later exercise by the
Port of any other such rights or remedies. All such rights and remedies are nonexclusive.

10.4 Lease Continuation

Even though an Event of Default has occurred, this Lease shall continue for so long as
the Port does not terminate Lessee's right to possession, and the Port may enforce all of its rights
and remedies under this Lease, including the right to recover the Rents as they become due under
this Lease. Acts of maintenance or preservation or efforts to relet the Premises or the
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appointment of a receiver upon initiative of the Port to protect the Port's interest under this Lease
shall not constitute a termination of Lessee's rights to possession unless written notice of
termination is given by the Port to Lessee.

10.5 . Curing Lessee's Default

If Lessee fails to perform any of Lessee's obligations under this Lease, the Port, without
waiving such failure, may (but shall not be obligated to) perform the same for the account of and
at the expense of Lessee, without notice in a case of emergency, and in any other cases, only if
such failure continues after the expiration of thirty (30) days from the date the Port gives Lessee
notice of the failure. The Port shall not be liable to Lessee for any claim for damages resulting
from such action by the Port. Lessee agrees to reimburse the Port, upon demand, any amounts
the Port may spend in complying with the terms of this Lease on behalf of Lessee. The Port shall
have the same rights and remedies in the event of the nonpayment of sums due to be reimbursed
under this Section as in the case of Default by Lessee in the payment of any other Rent. Any
sums to be so reimbursed shall bear interest at the Delinquency Rate.

10.6 Port Violations

In the event of any violation of this Lease by the Port, Lessee's exclusive remedy shall be
an action for damages. Prior to being entitled to maintain any such action, Lessee shall give the
Port written notice specifying such violation with particularity, and the Port shall have thirty (30)
days within which to cure any such violation, or if such violation cannot reasonably be cured
within thirty (30) days, the Port shall then have thirty (30) days to commence cure and shall
diligently prosecute such cure to completion. Unless and until the Port fails to so cure such
violation after such notice, Lessee shall not have any remedy or cause of action by reason
thereof. All obligations of the Port hereunder shall be construed as covenants, not conditions,
and all such obligations shall be binding upon the Port only during the period of its ownership of
the Premises and not thereafter, subject to Section 11.5.

11. ASSIGNMENT, SUBLEASE, MORTGAGE AND TRANSFER

Except as otherwise specifically provided by this Lease, no part of the Premises, nor any interest
in this Lease, may be sold, assigned, pledged, transferred, mortgaged, or subleased by Lessee,
nor maya right of use of any portion of the Premises be conveyed or conferred on any third party
by Lessee by any other means (all of the foregoing sometimes referred ·to in this Lease as a
"Transfer"), without the prior written consent of the Port.

ILl Application

This Section II shall apply to all Transfers, including any that may occur by operation of
law. If Lessee is a corporation or other entity, any change in ownership resulting in a change of
more than one-third (1/3) of the equity or voting interest in the stock of the corporation or
ownership interest in such other entity, through sale, exchange, merger, consolidation or other
transfer, shall be deemed a Transfer requiring the Port's consent.
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11.2 Fee for Review of Requests for Transfers

The Port reserves the right to charge a reasonable fee for staff and legal time spent in the
review of Lessee's requests for the Port's consent toa Transfer under this Section II. This fee
may be imposed by the Port whether or not consent is granted.

11.3 Effect of Consent

No Transfer shall relieve Lessee of any obligation under this Lease and Lessee shall
remain fully liable hereunder unless a specific written release is given by the Port. Any consent
by the Port to a particular Transfer shall not constitute the Port's consent to any other or
subsequent Transfer. If consent is granted, Lessee shall provide a copy of the signed Transfer
document to the Port promptly after execution. The Transfer document shall contain a provision
requiring that the transferee perform and observe all terms and conditions of this Lease and shall
provide that the Port have the right to enforce such terms and conditions directly against such
transferee.

11.4 Unpermitted Transfer Void

Any Transfer or attempted Transfer without the Port's prior written consent or as
otherwise permitted herein shall be void. In addition to any other rights which the Port may have
in the event of a Transfer or attempted Transfer without the Port's consent, the Port shall be
entitled to preliminary and permanent injunctive relief and, as a matter of right, to the
appointment of a receiver of rents and profits of any part or the whole of the Premises without
notice, with power to manage and operate "the Premises, and with such other powers as may be
deemed necessary, and who, after deducting all proper charges and expenses attending the
execution of the trust as receiver, shall apply the residue ofthe rents and profits to the obligations
of Lessee under this Lease, including the costs of any reasonable attorney fees for the
appointment of such receiver, in such order of priority as the Port shall elect.

1l.5 Transfer by tbe Port

The Port shall have the right to transfer its interest in the Premises or in this Lease. In the
event of such a transfer, the Lessee shall attorn to said transferee and recognize transferee as the
new Lessor under the Lease. Thereafter, the Port shall be relieved, upon notification to Lessee of
the name and address of the Port's successor, of any obligations accruing from and after the date
of the transfer so long as the transferee agrees to assume all obligations of the Port under this
Lease.

11.6 Estoppel Certificates

Lessee agrees to execute and deliver to Port, at any time and within ten (10) days after
written request, a statement certifying, among other things: (i) that this Lease is unmodified and
is in full force and effect (or if there have been modifications, stating the modifications); (ii) the
dates to which Rent has been paid; (iii) whether or not the Port is in violation of any of its
obligations under this Lease and, if so, specifying the nature of each such violation; and (iv)
whether or not any event has occurred which, with the giving of notice, the passage of time, or
both, would constitute such a violation by the Port and, if so, specifying the nature of each such
event. Lessee shall also include in any such statement such other information concerning this
Lease as the Port reasonably requests. The parties agree that any statement delivered pursuant to
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this Section shall be deemed a representation and warranty by Lessee which may be relied upon
by the Port and by potential or actual purchasers and lenders with whom the Port may be dealing,
regardless of independent investigation. If Lessee fails to provide such statement within ten (10)
days after the Port's written request therefor, Lessee shall be deemed to have given such
statement and shall be deemed to have admitted the accuracy of any information contained in the
request for such statement.

12. CONDEMNATION

In the event any public or private entity having the power of eminent domain exercises its right
or power of eminent domain, the parties' rights and obligations shall be governed by the
common law of the State of Oregon, the applicable Oregon statutes, and this Lease. In the event
of conflict between the statute, common law, and this Lease as to distribution of proceeds, this
Lease shall prevail. On all other matters, the statutes and common law shall prevail. If
condemnation is by the Port, Lessee agrees that it will not contest the Port's right to condemn the
Premises or portion thereof, for whatever purpose the Port deems necessary, but Lessee may
contest the value payable to Lessee due to such condemnation. In cases where the condemning
authority is an entity other than the Port, Lessee and the Port agree to cooperate in good faith to
resolve any issues relating to value and/or authority to condemn.

13. GENERAL PROVISIONS

13.1 Covenants, Conditions, and Restrictions

This Lease is subject and subordinate to the effect of any covenants, conditions,
restrictions, easements, mortgages, deeds of trust, ground leases, rights of way, and any other
mailers of record now or hereafter imposed upon the Premises and to any applicable land use or
zoning laws or regulations. Lessee shall, upon request of the Port, execute and deliver
agreements of subordination in the form requested by the Port.

13.2 Governing Law, Venue, Jurisdiction

This Lease shall be governed and construed according to the laws of the State of Oregon.
Venue shall be in Multnomah County, Oregon. The parties agree to submit to the personal
jurisdiction of the state or federal courts in Multnomah County, Oregon.

13.3 No Benefit to Third Parties

The Port and Lessee are the only parties to this Lease and as such ani the only parties
entitled to enforce its terms.

13.4 Port Consent or Action

In the event this Lease is silent as to the standard for any consent, approval,
determination, or similar discretionary action, the standard shall be the sole and unfettered
discretion of the Port, rather than any standard of good faith, fairness or reasonableness.
Wherever this Lease requires the Port's consent or approval or permits the Port to act, such
consent, approval or action may be given or performed by the Port's Commission, the Executive
Director of the Port or the Executive Director's designee. If Lessee requests the Port's consent
or approval pursuant to any provision of the Lease and the Port fails or refuses to give such
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and to Lessee at:

consent, Lessee shall not be entitled to any damages as a result of such failure or refusal, whether
or not unreasonable. In the event the Port has expressly agreed, in writing, not to act
unreasonably in withholding its consent or may not unreasonably withhold its consent as a matter
of law and the Port has, in fact, acted unreasonably in either of those instances, Lessee's sole
remedy shall be an action for specific performance or injunction.

13.5 No Implied Warranty

In no event shall any consent, approval, acquiescence, or authorization by the Port be
deemed a warranty, representation, or covenant by the Port that the matter approved, consented
to, acquiesced in or authorized is appropriate, suitable, practical, safe or in compliance with any
applicable law or this Lease. Lessee shall be solely responsible for such matters and the Port
shall have no liability therefor.

13.6 Notices

All general correspondence with the Port may be sent to:

The Port of Portland
P. O. Box 3529
Portland, Oregon 97208
Attn: Marine Contracts Administrator

Foss Maritime Company
P.O. Box 83018
Portland, OR 97238-0018
Attn: Manager, Marine Operations

All notices required or desired to be given under this Agreement shall be in writing and
may be delivered by personal delivery or by placement in the United States mail, postage
prepaid, as certified mail, return receipt requested, and addressed as follows:

The Port of Portland
121 NW Everett
Portland, Oregon 97209
Attn: Marine Contracts Administrator

and to Lessee at: Foss Maritime Company
9030 NW St. Helens Road
Portland, OR 97231
Attn: Manager, Marine Operations

Any notice delivered by personal delivery shall be conclusively deemed received by the
addressee upon actual delivery; any notice delivered by mail as set forth in this Agreement shall
be conclusively deemed received by the addressee on the third business day after deposit. The
addresses to which notices are to be delivered may be changed by giving notice of such change
in accordance with this notice provision.

13.7 Time of the Essence

Time is of the essence in the performance of and adherence to each and every covenant
and condition of this Lease.
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13.8 Nonwaiver

•
Waiver by the Port of strict performance of any provision of this Lease shall not be

deemed a waiver of or prejudice the Port's right to require strict performance of the same
provision in the future or of any other provision of this Lease.

13.9 Survival

Any covenant or condition (including, but not limited to, indemnification.provisions), set
forth in this Lease, the full performance of which is not specifically required prior to the
expiration or earlier termination of this Lease, and any covenant or condition which by their
terms are to survive the termination of this Lease, shall survive the expiration or earlier
termination of this Lease and shall remain fully enforceable thereafter.

13.10 Partial Invalidity

If any provision of this Lease is held to be invalid or unenforceable, the remainder of this
Lease, or the application of such provision to persons or circumstances other than those to which
it is held invalid or unenforceable, shall not be affected thereby, and each provision of this Lease
shall be valid and enforceable to the fullest extent permitted by law.

13.11 No Light or Air Easement

The reduction or elimination of Lessee's light, air, or view will not affect Lessee's
obligations under this Lease, nor will it create any liability of the Port to Lessee.

13.12 Force Majeure

If the performance by either of the parties of their respective obligations under this Lease
(excluding monetary obligations) is delayed or prevented by any extraordinary acts of nature
(including floods, explosions, earthquakes), fires, epidemics, war, labor strikes, riots, orders of or
restraints by government authorities, or other extraordinary casualty which is not reasonably
within the party's control and is not due to the fault or negligence of that party ("Force
Majeure"), then that party shall be excused from performance to the extent that performance is
prevented by any of the foregoing, without liability under this Lease. Lessee agrees, however, to
proceed with all reasonable dispatch to perform its obligations under this Lease after the Force
Majeure preventing Lessee from carrying out its obligations under this Lease ceases to exist.

13.13 Limitation on Port Liability

The Port shall have no liability to Lessee for loss, damage or injury suffered by Lessee on
account of theft or any act or omission of any third party, including other tenants. The Port shall
only be liable for its own willful misconduct or gross negligence and then only to the extent of
actual and not consequential damages. Although this Lease gives the Port certain rights of
inspection, such rights shall impose no obligation on the Port to make any inspections nor
impose liability on the Port if the Port fails to make such inspections or makes them negligently.

13.14 Calculation of Time

Unless referred to as Business Days, all periods of time referred to in this Lease shall
include Saturdays, Sundays, and Legal Holidays. However, if the last day of any period falls on
a Saturday, Sunday, or legal holiday, then the period shall be extended to include the next day
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which is not a Saturday, Sunday or Legal Holiday. "Legal Holiday" shall mean any holiday
observed by the Federal Government. "Business Days" shall mean Monday through Friday and
shall exclude Saturday, Sunday and Legal Holidays.

13.15 Headings, Table of Contents and Table of Definitions

. The article and section headings, table of contents and table of definitioris contained in
this Lease are for convenience in reference and are not intended to define or limit the scope of
any provision of this Lease.

13.16 Exhibits Incorporated by Reference

All Exhibits cited or described in this Lease are incorporated by reference in this Lease
for all purposes.

13.17 Modification

This Lease may not be modified except by a writing signed by the Port and Lessee.

13.18' Attorney Fees

If a suit, action, or other proceeding of any nature whatsoever (including any proceeding
under the U.S. Bankruptcy Code), is instituted in connection with any controversy arising out of
this Lease or to interpret or enforce any rights or obligations hereunder, the prevailing party shall
be entitled to recover attorney, paralegal, accountant, and other expert fees and all other fees,
costs, and expenses actually incurred and reasonably necessary in connection therewith, as
determined by the court or body at trial or on any appeal or review, in addition to all other
amounts provided by law. Payment of all such fees shall also apply to any administrative
proceeding, trial, and/or any appeal or petition for review. Whenever this Lease requires Lessee
to defend the Port, it is agreed that such defense shall be by legal counsel acceptable to the Port.

13.19 Entire Agreement

This Lease represents the entire agreement between the Port and Lessee relating to
Lessee's leasing of the Premises from and after the Effective Date, and shall supersede all
previous communications, representations, or agreements, whether verbal or written, between the
parties hereto with respect to such leasing. It is understood and agreed by Lessee that neither the
Port nor the Port's agents or employees have made any representations or promises with respect
to this Lease or the making or entry into this Lease, except as in this Lease expressly set forth,
and that no claim or liability or cause for termination shall be asserted by Lessee against the Port
for, and the Port shall not be liable by reason of, the claimed breach of any representations or
promises not expressly stated in this Lease, any other oral agreement with the Port being
expressly waived by Lessee.

13.20 . Provisions Applicable to Others

All provisions of this Lease governing Lessee's use of the Premises and Lessee's
activities and conduct on, about or from the Premises shall apply to Lessee's officers, agents,
employees invitees, and contractors.

24 . Foss DSL Lease
\lpopfs\propdev-pvt\marinelcontractslfoss 2004 t4 moorage lease.doc

.Confidential Business Information 00041554



. . .'.' • •
13.21 Successors; the Parties

The rights, liabilities and remedies provided for in this Lease shall extend to the heirs,
legal representatives, and, so far as the terms of this Lease permit, successors and assigns of the
parties hereto. The words "Port" and "Lessee" and their accompanying verbs or pronouns,
wherever used in this Lease, shall apply equally to all persons, firms, or corporations which may
be or become such parties hereto.

13.22 Joint and Several Obligations

If Lessee consists 'of more than one individual or entity, the obligations of all such
individuals and entities shall be joint and several.

13.23 Interpretation of Lease; Status of Parties

This Lease is the result of arms length negotiations between the Port and Lessee and shall
not be construed against the Port by reason of its preparation of this Lease. Nothing contained in
this Lease, including the method of computation of rentals or construction of Improvements on
the Premises, shall be deemed or construed as creating the relationship of principal and agent,
partners, joint ventures, or any other similar such relationship, between the parties hereto.

13.24 Execution of Multiple Counterparts

This Lease may be executed in multiple counterparts, each of which shall be an original,
but all of which shall constitute one instrument.

13.25 Defined Terms

Capitalized terms other than proper nouns shall have the meanings given them in the text
of this Lease. See the Table of Contents for a list of defined terms.

13.26 No Limit on Port's Powers

Nothing in this Lease shall limit, in any way, the power and right of the Port to exercise
its governmental rights and powers, including its powers of eminent domain.

13.27 Capacity to Execute

The Port and Lessee each warrant and represent to one another that this Lease constitutes
a legal, valid and binding obligation of that party. The individuals executing this Lease
personally warrant that they have full authority to execute this Lease on behalf of the entity for
whom they purport to be acting. .

IN WITNESS HEREOF, the parties have subscribed their names hereto effective as of
the year and date first written above.

LESSEE

BRIX MARITIME COMPANY, d/b/a FOSS
MARITIME COMPANY

B~----

LESSOR

THE PORT @~RTLAND

e Director
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APPROVED AS TO LEGAL SUFFICIENCY
FOR THE PORT OF PORTLAND

By:

APP

26 - Foss DSL Lease
\\popfs\propdev-pvt\marine\contracts\foss 2004 t4 moorage lease.doc

Confidential Business Information 00041556



STATE OF OREGON
DEPARTMENT OF STATE LANDS

SUBMERGED AND SUBMERSIBLE LAND LEASE

ML-10506
APP#16817

The State of Oregon, by and through the Oregon State Land Board and the Department
of State Lands ("State"), hereby. leases to the person(s) herein named ("Lessee"), the
following described lands on the terms and conditions stated herein (the "Lease"):

NAME of LESSEE:
Port of Portland

ADDRESS:
PO Box 3529
Portland, OR 97208

Legal classification of Lessee is a Political Subdivision,

Lands situated in MultnomahCounty more fully described as follows:

PARCEL 1 (UPPER STORAGE) .

All state-owned submerged lands in the Willamette River lying in Sections 2 and
11, Township 1 North, Range 1 West, Willamette Meridian, City of Portland,
Multnomah County, Oregon, more particularly described as follows:

Beginning at the Southeast corner of said section 2, as marked by a three-inch
brass cap in a monument box, thence South 85° 39' 47" West a distance of
1,133.07 feet to a point located at the Southeast corner of PARCEL 1 and the
TRUE POINT OF BEGINNING;

thence South 55° 23' 11" West a distance of 180.00 feet;

thence North 34° 36' 49" West a distance of 300.00 feet;

thence North 55° 23' 11" East a distance of 180.00 feet to a point labeled "A" on
the attached Exhibit A (the northeast corner of PARCEL 1);

thence South 34° 36' 49" East a distance of 300.00 feet to the TRUE POINT OF
BEGINNING, containing 54,000 square feet (1.24 acres, more or less).

PARCEL 2 (LOWER STORAGE)

All state-owned submerged lands in the Willamette River lying in Sections 2,
Township 1 North, Range 1 West, Willamette Meridian, City of Portland,
Multnomah County, Oregon, more particularly described as follows:

Beginning at Point "A" as described in PARCEL 1, thence North 44° 22' 06" West
a distance of 137.62 feet to the TRUE POINT OF BEGINNING for PARCEL 2;

I

EXHIBIT B
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Page 1 of 16

Confidential Business Information Approved by DOJ 04/29/02 00041557



,, • •
thence South 5]0 50' 20" West a distance of 175.00 feet;

thence North 32° 09' 40" West a distance of 300.00 feet;

thence North 57° 50' 20" East a distance of 175.00 feet;

thence South 32° 09' 40" East a distance of 300.00 feet to the TRUE POINT OF
BEGINNING, containing 52,500 square feet (1.21 acres, more or less).

Total number of acres: 2.44 acres, more or less.

Hereinafter referred to as the "Leasehold".

SECTION 1 • LEASE TERM AND RENEWAL

1.1 Term: This Lease shall continue for a period of 5 years commencing on
September 1, 2004, the month and date of which shall be known as the "Lease
Anniversary Date," and expiring on AU9Ust~"09, which date shall be known
as the "Lease Expiration Date." ",; - -hJ

f2
t\o+ vnore.. t-ho--v\" 1)" . . '

1.2 Renewal: Lessee shall have an option to renew this Lease for an additional
period of,15 years after the original and each renewal lease term provided that
Lessee has submitted a completed lease renewal application form to State not
less than one hundred and eighty (180) days prior to the Lease Expiration Date.
Upon receipt of such application, this Lease shall be renewed by State unless:

1.2.1 State determines, in its sole discretion, that Lessee has not
complied with the terms of this Lease, the applicable statutes and Oregon
Administrative Rules; or

1.2.2 Lessee is no longer the preference right holder as provided in ORS
274.040(1) and defined in OAR 141-082-0020(48); or

1.2.3 State determines that the renewal of this Lease for all or any
portion of the Leasehold would be contrary to local, state, or federal law, or
would be inconsistent with the policies set forth in OAR 141-082-0010.

1.3 Except as otherwise provided in this Lease, State shall provide Lessee two (2)
years advance written notice.of its intent to not renew this Lease for all or any
portion of the Leasehold. In the event State determines not to renew this Lease,
but less than two (2) years remain in the Lease term, State shall, at Lessee's
request, extend the term of this Lease to complete the two (2) year notice period,
within which time Lessee shall vacate that portion of the Leasehold upon which
the Lease is not being renewed and relocate any sublessees in an orderly
fashion.
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SECTION 2 - AUTHORIZED USES

2.1 Purpose: This Lease grants Lessee the right to use the Leasehold for the
specific purpose(s) described below in accordance with the Lease terms and
conditions, applicable local (including local comprehensive land use planning
and zoning ordinances), state and federal laws and the applicable Oregon
Administrative Rules.

Spud Barge Moorage
Marine Industrial/Marine Service

SECTION 3 - RENT CALCULATION AND ADJUSTMENTS

3.1 Initial Annual Rent: The rental payment to be paid by Lessee to State (the
"Rent") for the first year of the Lease shall be$_, based on the Riparian
Land Value as provided in Section 3.1.1. Receipt of the first year's Rent is
hereby acknowledged.

3.1.1 The initial annual Rent shall be calculated as follows:

Use Class
Marine Industrial
Marine Services

Area (square ft.)
Parcel 1

54,000 square feet
Parcel 2

52,500 square feet

Rate Choice Annual Rent
Riparian Land

Value

TOTAL

3.2 Annual Rent Adjustment: The Rent shall be adjusted annually in accordance
with the provisions of OAR 141-082-0100 in effect at the time. Each payment
shall be due on the Lease Anniversary Date established in Section 1.1.

SECTION 4 - MODIFICATION OF LEASEHOLD AREA OR USE

4.1 Modification of Leasehold Area or Use: Le.ssee may request that State expand
or reduce the size, or change the authorized use, of the Leasehold using a form
provided by State. However, no such change shall occur unless authorized in
writing by State.

4.1.1 This Lease may be amended to reduce the Leasehold area only if
the portion of the Leasehold to be removed from the Lease is not in use and
does not contain any structures or improvements (an "Improvement"). If the
amendment results in a reduction of Rent due under the Lease, such reduction
shall become effective commencing on the Lease Anniversary Date that falls at
least twelve (12) months after the later of: (a) the date of the change of area; or
(b) the date of the issuance of State's written approval.
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4.1.2 Requests to change an authorized use or increase the Leasehold

area shall be processed and reviewed in the same manner as a new lease
application.

4.1.3 Notwithstanding any reduction in the Leasehold area under this
section, Lessee shall remain liable for any violation of Section 5.5 or 5.6
occurring on lands removed from the Leasehold prior to the amendment
removing such lands.

SECTION 5 - RESERVATIONS AND RESTRICTIONS

5.1 Compliance: State shall have access to the Leasehold at all reasonable times for
the purpose of evaluating and ensuring compliance with the terms and conditions
of this Lease. State shall have the right to examine pertinent records of Lessee
for the purpose of ensuring compliance with the Lease.

5.2 Reservations: State reserves:

5.2.1 All rights to coal, oil, gas, geothermal resources and other minerals,
and all deposits of clay, stone, gravel and sand valuable for building, mining, or
commercial purposes including, without limitation, the right to explore, mine,
develop, produce and remove such minerals and other deposits with the right of
ingress and egress thereto, and to terminate this Lease as to all or any portion of
the Leasehold when required for these purposes with one hundred twenty (120)
days prior written notice to Lessee or as otherwise provided by law.

5.2.2 The right to enter in and upon the Leasehold at any time for
purposes of inspection or management.

5.2.3 The right at any time to grant easements across the Leasehold for
tunnels, telephone and fiber optic cable lines, pipelines, power lines, or other
lawful purpose, with right of ingress and egress thereto. State shall include in any
such grant of easement a requirement that the easement holder take all
reasonable precautions to ensure that exercise of their easement rights does not
unreasonably interfere with Lessee's use(s) authorized in the Lease.

5.2.4 All rights not expressly granted to Lessee are reserved by State.

5.3 Public Access and Recreational Use Reservation: All state-owned submerged
and submersible land shall remain available and open to the public for
commerce, navigation, fishing and recreation unless restricted or closed by State
to public entry pursuant to the provisions of applicable Oregon Administrative
Rules. Lessee may request State, but State is not obligated, to close the
Leasehold to public entry or restrict recreational use by the public on all or
portions of the Leasehold to protect persons or property from harm arising from
or in connection with Lessee's activities.
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This reservation shall not grant the public any right to use or occupy, without
Lessee's permission, Lessee-owned property or structures authorized under this
Lease.

5.4 Restriction on Use: Lessee shall:

5.4.1 Comply with all applicable local, state and federal laws and
regulations affecting the Leasehold and the use thereof, including local
comprehensive land use planning and zorunq ordinances, and correct at
Lessee's own expense any failure of compliance created through Lessee's fault
or by reason of Lessee's use;

5.4.2 Dispose of all waste in a proper manner and not allow debris,
garbage or other refuse to accumulate within the Leasehold; provided that, if
Lessee allows debris, garbage or other refuse to accumulate within the .
Leasehold, state shall have the right to remove the debris, garbage and other
refuse, and collect the cost of such removal from Lessee;

5.4.3 Not cut, destroy or remove, or permit to be cut, destroyed or
removed, any vegetation that may be upon the Leasehold except with written
permission of State. Lessee shall promptly report to State the cutting or removal
of vegetation by other persons',

5.4.4 Conduct all operations within the Leasehold in a manner which
conserves fish and wildlife habitat, protects water quality, and does not
contribute to soil erosion or the growth of noxious weeds;

5.4.5 Maintain all buildings, docks, pilings, floats, gangways, similar
structures, and other improvements located within the Leasehold in a good state
of repair; and

5.4.6 Not unreasonably interfere with the public's trust rights of
commerce, navigation, fishing or recreation.

5.5 Waste Water Disposal: In addition to any other applicable laws and regulations,
Lessee shall comply with Oregon Department of Environmental Quality and
Oregon State Marine Board requirements for sewage collection and waste water
disposal for boats and floating structures.

5.6 Hazardous Substances:

5.6.1 Lessee shall not use, store, or dispose of, or allow the use,
storage, or disposal within the Leasehold of any material that may pose a threat
to human health or the environment, including without limitation, hazardous
substances, pesticides, herbicides, or petroleum products (a "Hazardous
Substance") except in strict compliance with applicable laws, regulations and
manufacturer's instructions and shall take all necessary precautions to protect
human health and the environment and to prevent discharge or release of any
Hazardous Substance to the environment from the Leasehold.
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5.6.2 Lessee shall keep and maintain accurate and complete records of

the amount of all such Hazardous Substances stored or used on the Leasehold,
and shall immediately notify State of any release or threatened release of any
such Hazardous Substance to the environment from the Leasehold or otherwise
attributable to operations or activities on the Leasehold.

5.6.3 In the event any Hazardous Substance is released, Lessee shall
promptly and fully remediate such release in accordance with State and federal
regulations and requirements. If Lessee fails to so remediate, State shall have
the right to remove and remediate any release of a Hazardous Substance on the
Leasehold or attributable to operations or activities conducted or allowed by
Lessee on the Leasehold and to collect the cost of such removal or remediation
from Lessee.

5.6.4 In addition to any duty to indemnify described elsewhere in this
Lease, Lessee shall indemnify State against any claim or costs arising from or
related to a release of a Hazardous Substance on or from the Leasehold.

SECTION 6 - REQUIREMENTS

6.1 Assignment and Sublease: Except as provided in Section 6.2, Lessee shall not
assign this Lease or sublease the Leasehold or any portion of the Leasehold nor

. enter into any third party agreement respecting the Lease or the Leasehold
without first obtaining the prior written consent of State pursuant to the
requirements of the applicable Oregon Administrative Rules. Requests must be
in writing and must be received by State at least thirty (30) calendar days prior to
the effective date of sublease or assignment. State shall make a good faith
effort to complete its review of such applications within thirty (30) days. If the
application is incomplete, or if State requests additional information concerning
the proposed assignment or sublease, the time period for reviewing applications
shall be extended and the proposed sublease or assignment shall be delayed
pending the completion of such review. State reserves the right to condition its
consent as it deems reasonably prudent, including the right to require changes to
the terms of this Lease. Each assignee, sublessee, and third party interest shall
be required to comply with all of Lessee's obligations under this Lease, and the
applicable Oregon Administrative Rules. Lessee shall remain liable for the
performance of all obligations under this Lease unless State's written consent
expressly 'releases Lessee from further liability hereunder.

6.1.1 For the purposes of this section, if Lessee is a corporation or
partnership or limited liability company, the transfer of any corporate stock or
partnership or membership interest (including by operation of law) shall be
deemed an assignment subject to the provisions of this Section if the result of
said transfer shall be the change of management control or controlling interest of
Lessee.

6.1.2 Lessee shall not grant a mortgage or security interest in this Lease
without prior written consent of State, which consent shall not be unreasonably
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withheld. Any subsequent assignment by the creditor shall require the prior
written approval of State.

6.2 Permitted Assignments and Subleases: Notwithstanding the provisions of
Section 6.1 of this Lease, the following assignments, mortgages and security
interests, and subleases of Lessee's interest in the Leasehold shall be allowed
without further State approval:

6.2.1 Subleases of portions of Lessee's interest in the Leasehold area.Jn
the ordinary course of Lessee's business for the purposes approved under this
Lease as specified in Section 2.1;

6.2.2 Subleases of the entire Leasehold for a term that is less than one
year for a purpose specified in Section 2.1; or

6.2:3 The transfer of ownership of Lessee's interest in the Lease to a
surviving spouse or immediate family member following the death of Lessee;
provided that, any other transfer of ownership following the death of Lessee shall
be considered an assignment requiring State's approval.

6.3 Condition of Leasehold and Improvements: Lessee has inspected the
Leasehold and Improvements, if any, and accepts the Leasehold and any such
Improvements in their present condition, AS IS. State has made no oral or
written representations concerning the condition of the Leasehold, or its
Improvements, if any, nor their fitness or suitability for any purpose.

6.4 Liability: Lessee agrees to defend, indemnify and hold State harmless from and
against all claims, demands, actions, suits, judgment, losses, damages,
penalties, fines, costs, and expenses (including expert witness fees and costs
and attomey's fees in an administrative proceeding, at trial, or on appeal) arising
from or attributable, in whole or in part, to the Lease or any operations conducted
or allowed by Lessee on the Leasehold. As used in this Section 6.4 only,
"State" means the State of Oregon and its boards, commissions, agencies,
officers, employees, contractors, and agents.

6.5 Assessments: Lessee shall pay all taxes, assessments, or both, that are levied
against the Leasehold, whether or not such taxes, assessments, or both, have
been levied in the past against the Leasehold or State by the assessing agency.

6.6 Bond: State reserves the right to require Lessee to furnish to State a surety bond
or an equivalent cash deposit or certificate of deposit, in an amount to be
determined by State in the exercise of its reasonable discretion, which names
the State of Oregon as co-owner to ensure that Lessee will perform in
accordance with all terms and conditions of the Lease.
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SECTION 7 - MISCELLANEOUS

7.1 No Partnership: State is not a partner nor in a joint venture with Lessee in
connection with any business carried on in connection with this Lease or the
Leasehold and shall have no obligation with respect to Lessee's debts or other
liabilities.

7.2 Non-Waiver: Waiver by either party of strict performance of any provisions of
this Lease shall not be a waiver nor prejudice the party's right to require strict
performance of the same provision in the future or of any other provision.

7.3 Notices: Any notice required under this Lease to be sent to Lessee by State
shall be sent by certified mail and shall expressly be deemed to be delivered
after the certified letter is deposited in the United States mails addressed to
Lessee at the address given by Lessee in the signature block of this Lease or as
shown on the most recent written notice of record with this Lease. Lessee shall
provide State with a written notice of any change of address, change in
corporation/partnership/ownership, or change in person(s) authorized to
represent Lessee. State shall provide written acknowledgment of such Lessee
written notices. Lessee's failure to receive such written acknowledgment within
thirty (30) days of the date Lessee sent the original notice shall be constructive
notice to Lessee that: (1) State has not properly received the notice, and (2) such
attempted notice shall be of no force and effect until such time as the notice is
actually received and acknowledged by State.

7.4 Liens: With the exception of mortgages or other security interests authorized by
State under Section 6.1.2, Lessee shall immediately cause to be discharged any
lien or other charge placed on the Leasehold, including land or improvements,
arising directly or indirectly out of Lessee's actions. State may terminate this
Lease if Lessee fails to discharge any such lien or charge or provide State with a
sufficient bond covering the full amount of the lien after ten (10) days notice to do
so by State. Lessee shall pay and indemnify State for all costs, damages or
charges of whatsoever nature, including attorney's fees, necessary to discharge
such liens or charges whether such costs, damages or charges are incurred prior
or subsequent to any termination of this Lease.

7.5 Default: The following shall be events of default:

7.5.1 Failure of Lessee to pay any rent, tax, reimbursement or other
charge or payment due hereunder within twenty (20) days of the date such
payment is due. For the purposes of this subsection, if the due date for such
payment is not otherwise stated in this Lease or otherwise defined in statute or
administrative rule, such payment shall be due on the date set forth in the notice
from State to Lessee informing Lessee of its obligation to pay such charge or
payment.
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7.5.2 Failure of Lessee to comply with applicable laws, Oregon

administrative rules or any non-payment-related term or condition or obligation of
the Lease within thirty (30) days after written notice by State specifying the
nature of the deficiency. Upon timely request from Lessee, State may in its good
faith discretion permit the deadline for curing such non-compliance to be
extended if it finds that: (1) the default cannot reasonably be cured wittiin the
thirty (30) day period; (2) the interests of State will not be harmed by an
extension; (3) such default was not due to the willful act or gross negligence of
Lessee; and (4) State and Lessee are able to mutually agree upon a written plan
and timeline for curing the non-compliance.

7.5.3 Insolvency of Lessee; the filing by Lessee of a voluntary petition in
bankruptcy; an adjudication that Lessee is bankrupt or the appointment of a
receiver of the properties of Lessee; the filing of any involuntary petition of
bankruptcy and failure of Lessee to secure a dismissal of the petition within thirty
(30) days after filing; attachment of or the levying of execution on the Leasehold
interest and failure of Lessee to secure discharge of the attachment or release of
the levy of execution within ten (10) days. If Lessee consists of two (2) or more
individuals or business entities, the events of default specified in this paragraph
shall apply to each individual or entity unless within ten (10) days after an event
of default occurs the remaining individuals or entities produce evidence
satisfactory to State that they have unconditionally acquired the interest of the
one causing the default. If the Lease has been assigned under Section 6.1 of
this Lease, the events of default specified in this subsection shall apply only with
respect to the one then exercising the rights of Lessee under the Lease.

7.5.4 Notwithstanding the above, if State in good faith believes that a
material default has occurred which may imperil State's rights in the land or its
fiduciary duties under law, State may declare an immediate default without any
right of Lessee to cure the deficiency.

7.6 Termination of Occupancy Upon Default: State shall have the right to terminate
Lessee's right to occupy the Leasehold for any default by Lessee that remains
uncured past the time provided in Section 7.5. State shall exercise its right to
terminate Lessee's occupancy under this Section by providing notice to Lessee
of the default and of State's intent to terminate Lessee's right of occupancy
under the Lease upon the date provided in the notice. State shall be entitled to
recover from Lessee all costs arising out of State's re-entry and, if State and
Lessee mutually agree to terminate the Lease as provided in Section 7.8, all
costs of re-Ietting the Leasehold. If State and Lessee mutually agree to terminate
the Lease, State shall be entitled to recover the amount of unpaid rent that
otherwise would have been required to be paid under the Lease from the date of
default until a new Lease has been secured or, if State and Lessee do not agree
to terminate the Lease and State is unable to secure another lessee for the
Leasehold, until such time as the Lease expires. All Improvements located on
the Leasehold shall be disposed of as provided by Section 9.3 of this Lease. If
Lessee owns a floating home and has placed such home on the Leasehold
pursuant to the provisions of Section 2.1 of this Lease, the lease termination
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provisions of ORS 90.630 shall apply to the extent the provisions of this Lease
are inconsistent with such statute.

7.7 State's Right to Cure Defaults:

7.7.1 If Lessee fails to perform any obligation under this Lease, State
shall have the option to perform the obligation of the Lease after thirty (30) days
written notice to Lessee. All of State's expenditures to carry out the obligation
shall be reimbursed by Lessee on demand with interest at the rate of one
percent (1%) per month accrued from the date of expenditure by State.

7.7.2 Notwithstanding the foregoing, in the event any violation of a term
or condition of this Lease, including without limitation use of the Leasehold in a
manner not permitted under the Lease, is causing damage to the Leasehold, or if
damage to the Leasehold arises from some other cause, State may immediately
enter upon the Leasehold and take such action as it deems necessary to stop
such use or mitigate such damage. If the damage is due to a violation of the
terms or conditions of this Lease, Lessee shall be liable for all costs incurred by
State as a result of the violation and the action taken by State to mitigate such
damage. State, at its option, may send notice to Lessee of such violation and,
upon receipt of such notice, Lessee shall immediately cease such violation and
repair or correct all damage caused by the violation. State's failure to provide
any notice of a violation shall not be deemed a waiver of the violation by State or
authorization to Lessee to continue or fail to correct the violation.

7.8 Termination Upon Mutual Consent: This Lease may be terminated by mutual
written consent of Lessee and State.

7.9 Weed Control: Lessee shall control noxious weeds including aquatic weeds,
plant pests and diseases within the Leasehold as directed by the local county
weed control district, the Oregon Department of Agriculture or any other
governmental authority which may now or in the future have authority with regard
to the prevention or control, or both, of noxious weeds, plant pests or diseases,
or as may be authorized or directed by State.

7.10 Holdover: If Lessee does not vacate the Leasehold at the time required at
expiration or upon termination of the Lease, State shall have the option to treat
Lessee as a tenant from month to month, subject to all of the provisions of this
Lease except the provisions for term, renewal, and Rent. State shall have the
option to unilaterally establish a new Rent for the month-to-month tenancy, with
said Rent payable monthly in advance. If a month-to-month tenancy results from
holdover by Lessee under this paragraph, the tenancy shall be terminable at the
end of any monthly rental period upon written notice from State given not less
than thirty (30) days prior to the termination date which shall be specified in the
notice.

7.11 Governing Law; Venue; This Lease and all matters related to the rights and
responsibilities hereunder are governed by and subject to the laws of the State of
Oregon and the administrative rules of the Department of State Lands and the
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State Land Board, as they may change from time to time. The Oregon
Administrative Rules contain terms and conditions which relate to the rights and
responsibilities of the parties hereunder, and such terms and conditions (as they
may change from time to time) are hereby incorporated by reference and made a
part of this Lease. Any claim, action, suit or proceeding (collectively, a "Claim")
between State and Lessee that arises from or relates to the Lease shall be
brought and conducted solely and exclusively within the Circuit Court of Marion
County for the State of Oregon; provided, however, if a Claim must be brought in
a federal forum, then unless otherwise prohibited by law it shall be brought and
conducted solely and exclusively within the United States District Court for the
District of Oregon. LESSEE, BY EXECUTION OF THIS LEASE, HEREBY
CONSENTS TO THE PERSONAL JURISDICTION OF ALL SUCH COURTS,

7.12 Binding on Successors: This Lease shall be binding on and shall inure to the
benefit of the successors and assigns of the parties hereto, but nothing in this
section shall be construed as a consent by State to any disposition or transfer of
the Lease or any interest herein by Lessee except as otherwise expressly
provided in this Lease.

7.13 Nondiscrimination: The Leasehold shall be used in a manner, and for such
purposes, that assure fair and nondiscriminatory treatment of all persons without
respect to race, creed, color, religion, handicap, disability, age, gender, or
national origin.

7.14 Right To Sue More Than Once: State may sue periodically to recover damages
accrued to date and no action for damages shall bar later actions for damages
subsequently accruing.

7.15 Remedies Cumulative: The remedies contained in this Lease shall be in addition
to, and shall not exclude, any other remedy available at law or in equity, and the
exercise by either party of anyone or more of such remedies shall not preclude
the exercise by it at the same or different times of any other such remedies for
the same default or breach by the other party.

7.16 Attorney Fees: If suit or action is instituted in connection with anycontroversy
arising out of or in connection with this Lease, the prevailing party shall be
entitled to recover all costs and disbursements incurred, including such sum as
the court may adjudge reasonable as attorney fees at trial and on any appeal of
the suit or action, and in any bankruptcy case or proceedings.

7.17 Exhibits: All Exhibits to which reference is made in this Lease are incorporated
in this Lease by the respective references to them, whether or not they are
actually attached, References to "this Lease" include matters incorporated by
reference. '

7.18 Compliance With Applicable Law: State's performance under this Contract is
conditioned on Lessee's compliance with the provision of ORS 279.312,
279.314,279.316,279.320 and 279.555, which are incorporated by reference
herein.
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7.19 Late Charges and Interest: It is understood by both parties that late payments by

Lessee of rent and other charges due hereunder will cause State to incur costs
and other damages not otherwise addressed in this Lease, the exact amount of
which will be difficult to ascertain, including costs associated with administrative
processing and accounting. As recognition of the foregoing, the parties agree
that, notwithstanding other remedies permitted hereunder and in addition
thereto, if Lessee has not made full payment of amounts due within twenty (20)
days of the date such payment is due, Lessee shall pay an additional charge
equal to five percent (5%) of the amount of the late Rent or other charge. In
addition, all amounts due and owing under this Lease, including late charges,
shall bear interest at the lower of: (1) the highest interest rate allowable by law,
or (2) twelve percent (12%) per year.

7.20 Survival. Termination or expiration of the Lease shall not extinguish or prejudice
State's right to enforce the indemnification, access to records, governing law,
venue and consent to jurisdiction provisions of this Lease.

SECTION 8 - INSURANCE

8.1 Commercial General Liability: Lessee shall obtain at Lessee's expense, and
keep in effect during the term of this Lease, comprehensive or commercial
general liability insurance covering bodily injury and property damage with an
insurance company acceptable to State. This insurance shall include personal
injury coverage, contractual liability coverage for the indemnities provided under
this Lease and products/completed operations liability. Combined single limit per
occurrence shall not be less than $1,000,000.00. Annual aggregate limit shall
not be less than $1,000,000.00.

8.2 Pollution Liability: Lessee shall obtain at Lessee's expense, and shall keep in
effect during the term of the Lease, Pollution Liability Insurance covering
Lessee's liability for bodily injury, property damage and environmental damage
resulting from sudden accidental and gradual pollution and related cleanup costs
incurred by Lessee, all arising out of Lessee's lease of the Leasehold.
Combined single limit per occurrence shall not be less than N/A. Annual
aggregate limit shall not be less than N/A.

8.3 Workers' Compensation Insurance: All employers, including Lessee, that employ
subject workers who perform work under this Lease in the State of Oregon shall
comply with ORS 656.017 and provide the required Workers' Compensation
coverage, unless such employers are exempt under ORS 656.126. Lessee shall
ensure that each of its sublessees (if permitted) complies with these
requirements.

8.4 Revisions/Amendments/New Requirements: The amounts and types of
insurance (including those specified in Section 8) and the party responsible for
procuring the insurance shall be established and reviewed when circumstances
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warrant. The requirements may be revised or amended by State periodically at
State's sole discretion after State:

(a) consults with its insurance advisor;
(b) consults with Lessee;
(c) considers the commercial reasonableness of any requirements,

amendments or revisions; and
(d) considers State's need for adequate insurance protection and State's

fiduciary obligations.

Within thirty (30) days notice to Lessee of State's revision or amendment of the
insurance requirements, Lessee shall provide State with satisfactory evidence
that Lessee has obtained new insurance coverage which conforms with the
revised/amended insurance requirements. If mutually agreed in writing, Lessee
may have additional time to obtain such insurance.

8.5 Named Insured Parties: The liability insurance coverages required for
performance of the Lease shall include the State of Oregon, the Department of
State Lands and its Departments, sections, officers and employees as additional
insureds but only with respect to Lessee's activities to be performed under this
Lease.

8.6 Certificate's) of Insurance: As evidence of the insurance coverages required by
this Lease, Lessee shall furnish certificate(s) of insurance to State prior to the
execution of this Lease, and not less often than annually thereafter and as
reasonably requested by State. The certificate(s) will specify all of the parties
who are additional insured (or loss payees). Insurance coverages required
under this Lease shall be obtained from acceptable insurance companies or
entities reasonably acceptable to State. Lessee shall be financially responsible
for all deductibles, self-insured retentions and/or self-insurance included
hereunder.

8.7 "Tail" Coverage: If any of the required liability insurance is on a "claims made"
basis, "tail" coverage will be required at the termination or expiration of this
Lease for' a duration of twenty-four (24) months, or the maximum time period
reasonably available in the marketplace. Lessee shall furnish certification of
"tail" coverage as described or continuous "claims made" liability coverage for
twenty-four (24) months following termination or expiration of the Lease.
Continuous "claims made" coverage will be acceptable in lieu of "tail" coverage,
provided its retroactive date is on or before the effective date of the Lease. If
continuous "claims made" coverage is used, Lessee shall be required to keep
the coverage in effect for a duration of not less than twenty-four (24) months
from the termination or expiration of the Lease.

SECTION 9 - IMPROVEMENTS

9.1 Limitation on Improvements: Lessee shall not construct or place upon the
Leasehold any Improvement that exceeds fifteen thousand dollars ($15,000) in
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cost or value unless Lessee shall have first obtained the prior written
authorization of State or unless such Improvement is exempt under OAR 141
082-0030(4). Approval for Improvements consistent with the purposes of this
Lease shall not be unreasonably withheld or delayed. All Improvements must be
consistent with the authorized use(s) of this Lease as stated in Section 2.1 and
in compliance with all applicable laws, regulations, and ordinances as stated in
Section 5.4.1.

9.2 Disposition of Unauthorized Improvements or Structures: Unauthorized
improvements shall, at the election of State, be removed from the Leasehold by
Lessee or, if State so elects, by State at Lessee's cost and expense.

9.3 Removal of Authorized Improvements: Any authorized Improvement must be
removed within ninety (90) days of the termination or expiration of the Lease or
modification of the Lease under Section 4.1.1, unless otherwise agreed by the
parties or exempt from authorization under OAR 141-082-0030(4). Lessee shall
be responsible for any damage done to the Leasehold as a result of the removal
of the Improvement. Any Improvement remaining on the Leasehold after the
ninety (90) day period may at the option of State become the property of State,
unless otherwise agreed by the parties.

SECTION 10 -ADDITIONAL CONDITIONS AND STIPULATIONS

10.1 None.

SECTION 11 - ENTIRE AGREEMENT

11.1 ENTIRE AGREEMENT: THIS LEASE, TOGETHER WITH THE ATIACHED
EXHIBITS AND ATIACHMENTS, CONSTITUTES THE ENTIRE AGREEMENT
BETWEEN THE PARTIES. NO WAIVER, CONSENT, MODIFICATION OR
CHANGE OF TERMS OF THIS LEASE SHALL BIND EITHER PARTY UNLESS
IN WRITING. SUCH WAIVER, CONSENT, MODIFICATION OR CHANGE, IF
MADE, SHALL BE EFFECTIVE ONLY IN THE SPECIFIC INSTANCE AND FOR
THE SPECIFIC PURPOSE GIVEN, AND SHALL BE VALID AND BINDING
ONLY IF IT IS SIGNED BY EACH PARTY. THERE ARE NO
UNDERSTANDINGS, AGREEMENTS OR REPRESENTATIONS, ORAL OR
WRITIEN, NOT SPECIFIED HEREIN REGARDING THIS LEASE. THIS LEASE
SUPERSEDES ALL PRIOR OR EXISTING LEASE OR RENTAL AGREEMENTS
BETWEEN THE PARTIES WITH RESPECT TO THE LEASEHOLD
DESCRIBED IN THIS LEASE.

/I
/I
/I
/I
/I
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Lessee, by the signature below of its authorized representative, hereby acknowledges
that Lessee has read this lease, understands it and agrees to be bound by its terms
and conditions. In addition, and without limiting the foregoing, Lessee expressly agrees
to all covenants herein and binds him/herself for the payment of the Rent specified in
the Lease.

STATE:
The State of Oregon, acting by
and through the Oregon State
Land Board and the
Department of State Lands
775 Summer ST NE, STE 100
Salem, OR 97301-1279

Authorized Signature

Date

STATE OF Ore E rroAJ

. County of 1n1{~fLIz

)
) ss
)

LESSEE:
Port of Portland
Marine Industrial/Marine Services
PO Box 3529
Portland~ 97208
50 ! -7538

. ,/
,l·~
Sign 'ure It
(Note req Ir e~t bel9w)

1![~.1;I04--
Date

Note: If Lessee is a corporation,
partnership, limited liability company or
other form of business entity, signer
warrants that s/he has the authority to
sign the lease on behalf of such entity by
resolution of its Board of Directors or
equivalent, or through delegation of
authority to the signer.

I) OFFiCIAL SEAL
,o., ELISE L CLIFTON
\. . ...J NOTARY PUBLIC-OREGON
.. COMMISSION NO, 360693

MYCOMMISSION EXPIRES JUNE 4,2008

The foregoing instrument was acknowledged before me this 0(" 4: day of

~v'~ot1f. by !!iI~ (name of officer or agent of
:"\7 c~~~~.&UrkC; = (title of officer or agent) of
. l(V+- -----=-V~ (name of business entity),

a (state or place of incorporation)

________ (corporation, general partnership, limited liability company,
etc. )on behalf of said
____________________(corporation, general partnership,
limited liability company, etc.).

Signature ,
My commission eXPires--gtltn?-1f) rx.oog
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CERTIFICATE OF COMPLIANCE WITH OREGON TAX LAWS

I, the undersigned, hereby swear or affirm under penalty of perjury that to the best of
my knowledge, I am not in violation of any Oregon Tax Laws.

For the purposes of this certificate, "Oregon Tax Laws" means those programs listed in
ORS 305.380(4) which is incorporated herein by this reference. Examples include the
state inheritance tax, personal income tax, withholding tax, corporation income and
excise taxes, amusement device tax, timber taxes, cigarette tax, other tobacco tax, 9-1
1 emergency communications tax, the homeowners and renters property tax relief
program and local taxes administered by the Department of Revenue (Lane Transit
District Self-Employment Tax, Lane Transit District Employer Payroll Tax, Tri-County
Metropolitan Transit Di ict of Oregon ("Tri-Met") Employer Payroll Tax, and Tri-Met

I
Self-Employment Tax).

Signat~u,L ~~t1,--- _
Date:) I) _" j'L-+v+--------

Printed Name: $11 W1~~~----
Title: ~euJLb~J2i(~

J:\Proprietary\Leases\Authorizations\ML.10S062004.doc

ML-10506
Page 16 of 16

Approved by DOJ 04/29/02
Confidential Business Information 000.41572



,

.j

'.u<.

1/ l(SU· 11
r~ DMlW«\HO

EP T4 2004 15

VICINITY MAP
N.T.S.

TERMNAL4

EXHIBIT PLAT
FOSS MARITIME

, AS FEENUMBERRECORDED

-,

C. WII£\'

OU.:lHroov ..::c;..:,W1;:.:L.;;;EY~__ I- 1

THEBASIS OF FlEARINGS FORTHESE DESCRIPTIONS ISTHEPORT OF PORTLAND LOCAL MAP
PROJECTION FORTERMINAL 4, RIVERGATE INDUSTRIAL DISTRICT, AND HAYDEN ISLANDBETWEEN
CONTROL POINTS NUMBER4 AND 8 ASSHOWN ON PORT OF PORTLAND DRAWING NUMBERRG
2003-3024,

BEGINNING ATPOINT'A' AS DESCRIBED IN PARCEL 1; THENCE NORTH 44'22'06' WESTA DISTANCE OF
137,62FEETTOTHETRUEPOINT OF BEGINNING; THENCE SOUTH 57"50'20'WEST A DISTANCE OF
17500 FEET: THENCE NORTH32"09'40" WEST 1\ DISTIINCE OF300.00FEET;THENCE NORTH57"50'20"
EAST A DISTANCE OF 175.00FEET;THENCE SOUTH 32'09'40"EAST A DISTANCE OF 300.00 FEETTOTHE
TRUE POINTOF BEGINNING, CONTAINING 52,500SOUARE FEET (1.21 ACRES MOREOR LESS),

BEGINNING ATTHESOUTHEAST CORNER OF SAIDSECTION 2; THENCE SOUTH65"39'47" WEST A
DISTANCE OF 1,133.07FEETTOTHE TRUEPOINTOF BEGINNING; THENCE SOUTH55"23'11' WEST A
DISTANCE OF 180.00FEET;THENCENORTH 34"36'49' WEST A DISTANCE OF 300.00FEET; THENCE
NORTH 55'23'11' EASTA DISTANCE OF 180.00FEET TOA POINTLABELED 'A' (THENORTHEAST CORNER
OFTHIS PARCEL): THENCESOUTH34"36'49' EAST A DISTANCE OF 300,00FEET TOTHE TRUEPOINT OF
BEGINNING, CONTAINING 54,000SQUARE FEET (1,24A9RESMOREOR LESSI,

LOWERSTORAGE (PARCEL2)

A PARCEL OF STATE-QWNED SUBMERGED lAND WITHIN THEWILLAMETTE RIVER LYINGIN SECTION 2,
TOWNSHIP 1 NORTH, RANGE1 WEST, WILLAMmE RIVER, CITY OF PORnLAND. MULTNOMAH COUNTY,
OREGON DESCRIBED AS FOLLOWS:

UPPERSTORAGE (PARCEL1)
A PARCEL OF STATE-OWNED SUBMERGED lAND WITHIN THEWIUAMETTERIVER LYINGIN SECTIONS 2
lIND 11. TOWNSHIP 1 NORTH,RANGE 1 WEST. WlLLAMmEMERIDIAN, CITYOF PORTLAND,
MULTNOMAH COUNTY, OREGON, DESCRIBED ASFOU.OWS:

LEGAL DESCRIPTIONS

EXISTING WOOD
BREASTING DOLPHIN

EXISTING WOOD .
BREASTING DOLPHIN

......... IIt_II

THISDRAWING SUPEAC£DES DRAWING NUMBER T497·5111 (Ep).

THISOAAWlNQ I$llASED UPONFltLD WORK PERFORMED ON~E 10TH. 2004

THEBASIS OF IJI;AAINGS FORTHISDAAWlNG ISTHEPORTOFPOR nAND LOCAl. w.P PROJECTION FDA TERMiNAl. 4. AlVERGA1 E
INDUSTRIAl. DISTRICT. lINDHAYDEN lSLI\NO BElWEEN CONmOl..POINTS NUMBER. AND8 ASSHOWN ONPOR1OF POR11..AND
DRAWING RG2OlXJ-,'Il2'.

NOTES:

THEuPPERSTORAGE AREA IS BASED UPONRELD TIESOF SPUDS. SIlE I SHAPE OFBARClE ANDPAf.OETERI.IINED IIR£AOF
srem-GE NEEDED (100ay 300'}. THE11'\1JE PONT OFBEGINNINO OF lHE UPPEA STORAGE !'flEA ISTHESQlJ11-lEAST CORNE~ OF
THE SI'IJO eARGE. THElO'M;R STl)FI-.GE AREA ISeASEDUPON RELD nES OF THE EXISTING OOU'HINS AlONGBEllll-l"6. ANI)
UPSTREAM BAE.lSTING OOU'HINS. THEmLE POtNTOF BEGINNING OF THE LOWER 5TCJRAGE AR(A IS THESOUTHEAST CORNER
OF THE oov.NSmEAM aRCAST1NG DOU'HlN.

THEHAflIlOAlINE WASiV.cED APPROXIMATELY FOR1\VlSUAI.REFERENCE ONLY. ITWAS ESTABUSHED BYSCAUNG FROMAN
AERIAL PHOTO THEDiSTANCE FROMTHEnED DOLPHINS ANDTHEF'ROIJECT1ON OFTHEFlOATllNG DOCKAT6416.

\
532"09'4O"E ~ APPROXIMATE ORDINARY

300..00 ~ HIGHWATER LINE

O"'i\ T.P,D.B.
PARCEL 2

\ ~,2,500 sa.FT.
~.21 ACRES)

300

j

\
\

~&#JBIT"A

I
SCAL.E: IN FEET

N57"5O'2O'E \ .
175.00' \

f] 50 100

'IIIi*~

, ... -.--+---1-+--------+--+-11-"'1

FO :r BRASS eN'
IN MON,BOX

r; f S 85639'47' W
2 I, 1133.0T

II 12

\
I

T,P.O,B
PARCEL 1
54.oooSO.FT.

Confidential Business Information 00041573



.../. •
EXHIBITC

PORT RULES
ORDINANCE NO. 367-R

ENACTED FEBRUARY 10, 1993

AN ORDINANCE REGULATING ACTIVITIES AT AND USE OFTHE PORT OF
PORTLAND MARINE TERMINALS;

BE IT ENACTED BY THE PORT OF PORTLAND:

Section I - Definitions

As used in this Ordinance:

1.1. "Common Areas" means all areas within the Marine Terminals which the
Port may designate from time to time for common use by Marine Terminal
Tenants or Operators and other authorized users of the Marine Terminals, and
may include roadways, pedestrian walkways, delivery areas, trash removal areas,
and equipment and material storage areas if designated as Common Areas by the
Port.

1.2. "Environmental Law" means any federal, state, or local statute, regulation,
ordinance, or governmentai order pertaining to the protection of health, safety, or
the environment, including any such statute, regulation, ordinance, or
governmental order enacted or amended subsequent to the date of this Ordinance.

1.3. "Executive Director" means the Executive Director of the Port of Portland,
and includes the Executive Director's designee or authorized representative.

1.4. "Hazardous Substance" means any hazardous, dangerous, toxic, infectious,
or radioactive substance, waste, or material, as defined or listed by any
Environmental Law and shall include, without limitation, petroleum oil and its
fractions.

1.5. "Leased or Managed Area" means any area within the Marine Terminals
under the exclusive control of a tenant pursuant to a lease with the Port, or under
the operational control of a stevedore or manager pursuant to a management
agreement with the Port.

1.6. "Marine Terminal Tenant or Operator" means a Person having control
over a Leased or Managed Area pursuant to a lease or management agreement
with the Port.

Foss DSL Lease - Exhibit C
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1.7. "Person" means any individual, firm, partnership, corporation, trustee,
receivership, association, or governmental body; but does not include the Port or
its employees or agents.

1.8. "Port" means the Port of Portland and, when referring to actions taken by
the Port, includes the Executive Director.

1.9. "Marine Terminals" means Terminals 1,2,4, 5 and 6 owned and operated
by the Port and depicted on Exhibits A, B, C and D.

1.10. "Rules, Regulations and Tariffs" means rules and regulations adopted
from time to time by the Executive Director to govern activities at, and establish
procedures for utilization of, the Marine Terminals, and includes any regulatory
provisions in any Terminal Tariffs adopted by the Executive Director.

1.11. "Vehicle" includes every motorized device in, upon, or by which any
Person or property is or may be transported or drawn upon any street or highway,
including any hulk or component thereof.

Section 2 - Access

2.1. General. Due to the nature of activities conducted at the Marine Terminals, it
is necessary to restrict access to those authorized to conduct business atthe
Marine Terminals. Appropriate gates and fences shall be maintained at the Marine
Terminals as necessary to prevent access by unauthorized personnel.

2.2. Trespass. No Person shall enter or remain within the Marine Terminals
except as specifically authorized by the Port or by a Marine Terminal Tenant or
Operator. A Marine Terminal Tenant or Operator may authorize others to enter
the Marine Terminals only to the extent permitted by the Marine Terminal Tenant
or Operator's lease or other agreement with the Port, and only for the purposes
specified in the lease or other agreement. Except where expressly precluded by a
lease or other agreement, the Port may revoke any Person's authorization to enter
or remain within the Marine Terminals at any time. Any Person who enters or
remains within the Marine Terminals without authorization shall be considered a
trespasser and may be excluded by the Port.

Section 3 - Use of the Marine Terminals

3.1. General. The Port reserves the right to perform all services and furnish all
equipment, supplies and material in connection with the operation of the Marine
Terminals. No Person shall perform any services or furnish any equipment,
supplies or materials at the Marine Terminals except by written agreement with or
upon written permission from the Port.

3.2. Executive Director's Authority. The Executive Director is authorized to
adopt Rules, Regulations and Tariffs to govern the operation and scheduling of
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Marine Terminal facilities, to establish criteria under which cargo will be
accepted or refused at the Marine Terminals, and otherwise to carry out the
provisions of this Ordinance.

3.3. Interference With Others. No Person shall obstruct or unreasonably
interfere with business activity or traffic flow at the Marine Terminals, nor shall
any Person engage in activities or abandon work in progress that would have the
effect of denying to others use of any portion of the Marine Terminals, other than
Leased or Managed Areas with the permission of the Marine Terminal Tenant or
Operator.

Section 4 - Commercial Activities

4.1. Advertisements. Other than in Leased or Managed Areas with the
permission of the Marine Terminal Tenant or Operator, no Person shall post,
distribute, or display any signs, advertisements, circulars, or printed or written
matter at the Marine Terminals without written permission from the Port. The
Port may by contract or through Rules, Regulations and Tariffs restrict the posting
or display of signs and advertisements in Leased Areas.

4.2. Solicitation of Contributions. Other than in Leased or Managed Areas with
the permission of the Marine Terminal Tenant or Operator, no Person shall solicit
the contribution of funds, goods or services at the Marine Terminals, for any
purpose whether charitable, non-profit, or otherwise, without written permission
from the Port.

4.3. Vending. No Person shall offer for sale or sell any product or service at the
Marine Terminals, whether for profit or otherwise, without written permission
from the Port.

4.4. Commercial Photography. No Person except representatives of the press on
duty or during official assignments shall take still or motion pictures for
commercial purposes at the Marine Terminals without written permission from
the Port.

Section 5 - Contraband

5.1. Firearms and Explosives. No Person except duly authorized peace officers,
U.S. Customs officers, or members of the Armed Forces of the United States on
official duty shall carry any firearms or explosives in the Marine Terminals
without written permission from the Port. All Persons other than those authorized
by this Section shall surrender any firearms or explosives in their possession to a
Port-authorized security officer or guard on duty at the Marine Terminals.

5.2. Alcohol and Controlled Substances. No Person shall consume, use, or have
in his or her possession at the Marine Terminals, other than within buildings in
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Leased or Managed Areas with the permission of the Marine Terminal Tenant or
Operator, or on board vessels with the permission of the vessel owner, an open
container of an alcoholic beverage; nor shall any Person distribute, sell, use, or
have in his or her possession at the Marine Terminals any controlled substance as
defined in ORS 475.005(6).

Section 6 - Facility Maintenance

6.1. Preservation of Property. No Person shall destroy, injure, deface, remove,
or disturb in any way any building, sign, equipment, marker, landscaping, or other
Port structures or property at the Marine Terminals.

6.2. Damage to Port Property. Any Person causing damage to Port property at
the Marine Terminals shall be responsible to the Port for the full costs of such
damage. Use of the Marine Terminals by any Person constitutes that Person's
agreement to be responsible for such costs.

6.3. Removal of Property. No Person shall remove from the Marine Terminals
dunnage, materials, or any other property not belonging to that Person without
written authorization from the owner or lessee of the property.

6.4. Garbage Disposal.

(a) Garbage, refuse, or other waste material generated at the Marine Terminals,
other than Hazardous Substances, shall be placed in receptacles provided for that
purpose. Receptacles shall be placed in locations designated by the Port.

(b) No Person shall bring any garbage, refuse, or other waste material or personal
property into the Marine Terminals for disposal, nor shall any person dispose of
any Hazardous Substances at the Marine Terminals under any circumstances
whatsoever. Ship-generated oily waste or garbage shall be disposed of in
accordance with Annex V of the International Convention for the Prevention of
Pollution from Ships (MARPOL 73/78) as provided by the Port's Rules,
Regulations and Tariffs.

6.5. Cleanliness. All Persons shall maintain' and keep those areas of the Marine
Terminals used by them, including Common Areas, in a neat, clean and orderly
condition free oflitter, debris, refuse, petroleum products or grease that may
result from their operations and shall promptly remove any material, supplies,
equipment, or other items used by them from their work areas after use.

Section 7 - Environmental Compliance

7.1. Use of Hazardous Substances. Persons may use at the Marine Terminals
only those Hazardous Substances typically used in the prudent and safe conduct
of their activities as authorized by the Port. Persons shall take all practicable
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measures to minimize the quantity and toxicity of Hazardous Substances brought
into, used, or handled at the Marine Terminals.

7.2. Notices. All Persons shall notify the Port immediately upon becoming aware
of (i) any spill, leak, disposal, or other release of Hazardous Substances on, under,
or adjacent to Port property or reasonable suspicion of the same; (ii) any violation
of any Environmental Law with respect to the Person's activities at or in
connection with the Marine Terminals; or (iii) any notice or communication from
any governmental agency or any other Person relating to any actual, alleged,
suspected or potential violation of any Environmental Law or any actual, alleged,
suspected, or potential spill, leak, disposal, or other release of Hazardous
Substance on, under, or adjacent to Port property.

7.3. Investigations. The Port may inspect a Person's use of any Hazardous
Substances at the Marine Terminals at any time upon reasonable notice, or
without notice in the event of an immediate threat of violation of any
Environmental Law. Persons engaging in activities at the Marine Terminals shall
provide the Port with reasonable access to all records relating to their
management, use, storage, or other handling of Hazardous Substances at the
Marine Terminals, and shall promptly provide the Port with any information the
Port may reasonably request with respect to the use of Hazardous Substances at
the Marine Terminals.

Section 8 - Vehicles and Roadways

8.1. Traffic Signs. Unless specifically directed otherwise by the Port, no Person
shall operate a Vehicle within the Marine Terminals contrary to the instructions of
any traffic sign, signal, marking or device placed by the Port for the purpose of
guiding or regulating pedestrian or vehicular traffic.

8.2. Vehicle Speed. No Person shall operate a Vehicle within the Marine
Terminals at a speed greater than the speed limits established by the Port.

8.3. Use of Roadways, Parking Areas, and Walkways.

(a) Vehicles may be operated within the Marine Terminals only on roadways
marked and designated by the Port, and may be parked or stored only in vehicle
parking and storage areas marked and designated by the Port.

(b) Pedestrians shall have the right of way in areas subject to both Vehicle and
pedestrian traffic within the Marine Terminals, and any Person operating a
Vehicle through or across any such area shall yield to pedestrians.

(c) When marked and designated walkways are available, all pedestrians within
the Marine Terminals must use such walkways in areas subject to Vehicle traffic.
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When marked and designated walkways are not available, pedestrians shall use
reasonable care to avoid disrupting Vehicle traffic.

(d) The right to use Port roadways, walkways, and Vehicle parking and storage
areas is revocable at any time by the Port, and the Port may at any time modify
the designation of areas as roadways, walkways, or Vehicle parking and storage
areas.

8.4. Driving Under the Influence. No Person shall operate a Vehicle within the
Marine Terminals while under the influence of intoxicants as defined by the
Oregon Vehicle Code, as it may be amended and revised from time to time.

8.5. Vehicle Interference. No Person shall move, interfere, or tamper with any
Vehicle, or put in motion the engine, or take, or use any Vehicle part, instrument,
or tool thereof without the permission of the owner or other satisfactory evidence
ofthe right to do so; provided, however, that Port security are authorized to move
any vehicle deemed a traffic hazard or an interference with the Marine Terminals
operations, or for other reasonable cause.

8.6. Vehicle Equipment. All Vehicles used on roadways within the Marine
Terminals shall be equipped at a minimum with working brakes and front and rear
lights, and shall in addition comply with any applicable federal, state, or local
laws or regulations regarding vehicle equipment.

8.7. Application of Oregon Vehicle Code. Except as otherwise provided by this
Ordinance, other Port Ordinances, or Port Rules, Regulations and Tariffs, the
operation of Vehicles and the conduct of pedestrians and bicyclists within the
Marine Terminals shall be governed by the following provisions of the Oregon
Vehicle Code as they may be amended and revised from time to time, and any
conduct that would constitute an offense under any such provisions of the Oregon
Vehicle Code shall constitute a violation of this Ordinance:

(a) ORS Chapter 811, establishing rules of the road for drivers.

(b) ORS Chapter 814, governing the conduct of pedestrians, bicycles, and others.

In applying this Section, the term "highways" as used in the Oregon Vehicle Code
shall be deemed to include roadways within the Marine Terminals marked and
designated by the Port..

Section 9 - Compliance with Laws

9.1. General. All Persons shall comply with all federal, state, and local laws and
regulations, Port Ordinances, and Port Rules, Regulations and Tariffs applicable
to the conduct of their business.
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9.2. Fire Regulations. The Marine Terminals shall be governed by the
regulations of the fire district within whose boundaries they lie unless otherwise
specifically provided by Port Rules, Regulations and Tariffs.

9.3. Transfers of Petroleum Products. Transfer of petroleum products from
motor tank trucks or barges to vessels or from motor tank trucks or vessels to the
PSRY Ballast Water Treatment Plant shall conform to Portland Harbormaster's
regulations unless otherwise specifically provided by Port Rules, Regulations and
Tariffs.

Section 10 - Penalties

10.1. Exclusion. Any Person violating or refusing to comply with any provision
of this Ordinance or Port Rules, Regulations and Tariffs while at the Marine
Terminals may be removed or ejected from the Marine Terminals and may be
suspended or barred from future use of the Marine Terminals and other Port
properties and facilities.

10.2. Misdemeanors. Any Person violating any provision of this Ordinance shall
be guilty of a misdemeanor pursuant to ORS 777.990(2) and upon conviction
shall be punished by a: fine of not more than $250.00. Actions to impose sanctions
for any violation of this Ordinance may be brought in the name of the Port of
Portland in the District Court for Multnoniah County pursuant to ORS
198.600(2).

10.3. Parking Violations. Any Person violating any provision of this Ordinance
concerning the parking of a Vehicle may be charged by unsworn written notice
pursuant to ORS 198.600(3) and ORS 221.340.

10.4. Penalties Cumulative. The penalties provided by this Section are
cumulative and not mutually exclusive.

Section 11 - Severability

If any provision or provisions of this Ordinance shall for any reason be held unenforceable,
invalid, or void, the remaining portions of this Ordinance shall remain in full force and effect.

Section 12 - Repeal

Port Ordinance No. 229, insofar as it applies to the Marine Terminals, is repealed. All other Port
Ordinances applicable to the Marine Terminals or to Port property or operations generally shall
remain in full force and effect.
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SUBLEASE OF DSL LANDS

AND
LEASE OF MOORING FACILITIES

This SUBLEASE OF DIVISION OF STATE LANDS (DSL) SUBMERGED AND
SUBMERSIBLE LANDS AND LEASE OF MOORING FACILITIES (the "Lease"),
effective as of the~ day of rhnt" , 2000 ("Effective Date"), is between THE
PORT OF PORTLAND, a Port district of the State of Oregon (the "Port") and, BRIX
MARITIME COMPANY, d/b/a FOSS MARITIME COMPANY, a corporation organized
under the laws of the state of Delaware ("Lessee").

RECITALS

A. The Port owns certain personal property in Multnomah County, Oregon, located
at Terminal 4 on North Lombard which has been leased to Lessee since the summer of 1993 as a
successor lessee pursuant to a lease between the Port and Brix Maritime Company that
commenced May 14, 1992 (port Agreement No. 92-061) (the "Prior Lease").

B. The original property included four dolphins and other permanent mooring
devices which have deteriorated such that removal and replacement is now required. Lessee
desires to continue to lease such property from the Port and has agreed to remove the abandoned
or discontinued piling, dolphins and walkways and install one additional six-pile mooring
dolphin on the terms and conditions set out in this Lease and as shown on Exhibit C.

C. The Port has entered into a lease with the Oregon Division of State Lands
("DSL") for the submerged lands described in Bxhibit A and wishes to sublease these lands to
Lessee.

Therefore, the parties, intending to be legally bound by the terms of this Lease, agree as
follows:

1. PREMISES

1.1 Agreement to Lease and Description of Property

The Port subleases to Lessee the following state-owned submerged and
submersible lands in the Willamette River consisting of approximately 3 acres and more fully
described in Exhibit A, and the Port leases to Lessee the "Mooring Facilities" situated on the
submerged and submersible lands, consisting of two breasting dolphins and one new six-pile
mooring dolphin, said land and mooring facilities are hereinafter collectively referred to as the
"Premises, fI

1.2 Sublease with Division of State Lands ML 10506

This sublease is subject to all terms of the Division of State Lands Lease No. ML 10506
("DSL Lease"), Exhibit B hereto, which are incorporated herein.
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1.3 Use of Premises.

1.3.1 Permitted Uses.

Lessee may use the Premises only for the purposes of barge mooring and staging
of its own equipment and barges ("Permitted Uses").

1.3.2 Limits on Use.

The Premises may be used for no use other than Permitted Uses without the Port's
prior written consent. In conjunction with Lessee's use of the Premises, Lessee shall: (i) not
allow any other equipment or barges other than its own on the Premises; (ii) not violate any noise
law, ordinance or regulation or cause substantial noise, vibration, fumes, debris, or electronic
interference on or adjacent to the Premises; (iii) not create any condition that is a safety hazard;
or (iv) interfere with navigation on the Willamette; and (v) comply with all the terms and
conditions of the DSL Lease.

1.3.3 Compliance With All Laws

Lessee's activities on or use or possession of the Premises must comply with all
applicable laws, ordinances, codes, rules and regulations of state, federal, city, county or other
public government authority or agency, and any rules and regulations adopted in writing by the
Port (the "Port Rules"), as they may be amended from time to time. Current copies of the Port's
Rules, if any, may be obtained during normal office hours from the Port's Marine Contracts
Administrator. Lessee shall promptly provide the Port with copies of all communications from
any government entity which relate to Lessee's noncompliance or alleged noncompliance with
any law, regulation or other governmental requirement relating to its operations on the Premises.

1.4 Access to Premises

Lessee shall not have access to the Premises through Terminal 4, or the right to utility
access, except through written approval of the Port.

2. TERM

2.1 Initial Term

The term of this Lease (the "Lease Term") shall commence as of September I, 1999, (the
"Commencement Date") and shall continue, unless the Lease is sooner terminated under the
provisions of this Lease, until August 31, 2004 (the "Expiration Date").

2.2 Option Term

If, at the expiration of this Lease, Lessee is not in default of the terms of the this Lease
and Lessee desires to continue operation at the Premises, the Port, at its sole option, may grant
one additional five-year term under the same terms and conditions except that rent will be
established based on replacement cost of required mooring devices and the environmental
language will be upgraded to the Port's then-current language. Lessee must submit a completed
DSL lease renewal application form to the Port no later than two hundred and ten (210) days
prior to the Expiration Date.
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3. RENT

Lessee shall pay to the Port an annual processing fee of. ("Rent"). In addition and as
consideration for Lessee's use of the Mooring Facilities, Lessee agrees to the following capital
improvements: removal of deteriorated dolphins, walkways and other pilings and structures and
construct a new 6-pile dolphin, as shown on Exhibit C.

3.1 Oregon Submerged Land Rental

In addition, Lessee shall pay the submerged land lease rental to the Port as established or
adjusted by the DSL ("Additional Rent") pursuant to Exhibit B. Should Lessee terminate this
Lease with the Port prior to the termination of the DSL Lease, Lessee shall not be entitled to a
refund of any monies paid or due.

3.2 Taxes

Lessee agrees to pay before due all taxes, assessments and user fees, however named,
which after the Effective Date and before the expiration of this Lease may become a lien or
which may be levied by the state, county, city, district or any other body upon the Premises or
Improvements or upon any interest of Lessee acquired pursuant to this Lease, or any possessory
right which Lessee may have in or to the Premises or the Improvements thereon by reason of its
occupancy thereof, as well as all taxes on all property, real or personal, owned by Lessee in or
about said Premises (collectively, "Taxes"), together with any other tax or charge levied wholly
or partly in lieu thereof. If available by law, rule or order of the taxing authority, Lessee may
make payments in installments. To the extent that Lessee qualifies for tax-exempt status, Lessee
may apply for such exemption; however, unless an exemption is obtained, Lessee shall pay all
Taxes due under this Section. Lessee may contest the validity of an assessment against the
Premises so long as Lessee deposits with an escrow agent approved by the Port, with irrevocable
instructions to pay such funds to the taxing authority upon written instruction from the Port
sufficient funds to satisfy any amount determined to be owing at the conclusion of the
proceeding to contest the assessment. Upon request from the Port, Lessee shall give to the Port a
copy of the receipts and vouchers showing payments required by this Section. In the event that
the term of this Lease ends after the end of any tax year, Lessee shall be responsible for payment
of property taxes for the entire tax year without proration.

3.3 Time and Place for Payments; No Offset

Lessee shall pay any Rent or other payments due the Port within thirty (30) days of
receipt of an invoice indicating the same. Payment of Rent shall be made without offset,
abatement or deduction to the Port at the following address or such other place as the Port may
designate:

The Port of Portland
Unit 27
P.O. Box 4900
Portland, OR 97208-4900

3.4 Delinquency Charge

All charges not paid by Lessee when due shall bear a "Delinquency Charge" at the rate of
eighteen percent (18%) per annum or the maximum rate of interest allowed by law, whichever is
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less (the "Delinquency Rate"), from the date such Rent is due until it is paid in full. The
Delinquency Rate is subject to periodic change by the Port. No change shall occur, however,
without at least thirty (30) days prior written notice to Lessee. Imposition of a Delinquency
Charge shall not constitute a waiver of any other remedies available to the Port for failure to
timely pay Rent.

3.5 Acceptance of Rent

The Port's acceptance of a late or partial payment of the Rent and/or a Delinquency
Charge shall not constitute a waiver of any Event of Default nor shall it prevent the Port from
exercising any of its other rights and remedies granted to the Port under this Lease or by law. It
is hereby agreed that any endorsements or statements on checks of waiver, compromise, payment
in full or any other similar restrictive endorsement shall have no legal effect. Lessee shall
remain in violation of this Lease and shall remain obligated to pay Rent and other fees due even
if the Port has accepted a partial or late payment.

4. LESSEE'S OTHER OBLIGATIONS

4.1 Construction oflmprovements

Except as otherwise provided in this Lease as Exhibit C, Lessee shall make no
improvements or alterations on the Premises of any kind ("Work") without first obtaining the
Port's .written consent, which consent shall not be unreasonably withheld. In connection with
such consent process, the Port may impose the requirement to submit plans and specifications in
such detail and quantity as is determined necessary by the Port. The Port shall have thirty (30)
days from the date of the submission of all required information concerning the Work to
approve, disapprove or approve subject to conditions, the proposed Work. Once approved and
commenced, the Work shall be performed diligently to completion in a good and workmanlike
manner only in accordance with the approved plans and specifications, and with any conditions
imposed upon such approval. In the event the Port approves any Work upon the Premises in
excess of such amount, the Port may require that Lessee shall not commence the performance of
the Work, nor permit a contractor working on Lessee's behalf to commence Work upon the
Premises, unless prior to commencing such Work Lessee has provided to the Port a bond or
bonds providing coverage to the Port for: (i) completion of construction; (ii) full performance of
the construction contract by Lessee and Lessee's contractors and subcontractors; and (iii)
payment of all labor and materials. Any such bond required under this Section shall be issued by
a surety approved by the Port in an amount not less than the total costs of construction and shall
contain terms and be in a form acceptable to the Port. The Work shall not be considered
complete until acceptance of the Work by the Port pursuant to Section 5.3

4.2 Title to Improvements

As used in this Lease, "Improvements" shall mean all improvements and any
enhancements made to and affixed to the Premises by either the Port or Lessee. All
Improvements on the Premises at the Effective Date and all additions and alterations to the
Improvements or the Premises, even though completed at Lessee's sole cost and expense, shall
be the property of the Port upon acceptance of the Work by the Port, except that moveable
fixtures installed by Lessee which are removable without material injury to the Premises shall be
and remain the property of Lessee.
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4.3 Waste, Removal and Demolition

Except as provided elsewhere in this Lease, Lessee shall not cause or permit any waste or
damage, disfigurement or injury to the Premises or the Improvements and shall not remove or
demolish, in whole or in part, any Improvements on the Premises without the prior written
approval of the Port, which the Port may condition upon the obligation of Lessee to replace the
same by a comparable Improvement specified in such approval.

4.4 Maintenance

The Port shall have no maintenance or repair responsibilities with respect to the Premises.
Lessee shall, at Lessee's sole cost and expense, continually keep and maintain the Premises and
all Improvements (whether constructed by Lessee or the Port) in a safe condition and in good
repair and operating condition.

4.5 No Liens

Lessee agrees to pay, when due, all sums for labor, services, materials, supplies, utilities,
furnishings, machinery, or equipment which have been provided to the Premises. Lessee shall
not suffer or permit any liens to attach to the interest of Lessee in all or any part of the Premises
by reason of any work, labor, services, or materials done for, or supplied to, or claimed to have
been done for or supplied to, Lessee or anyone occupying or holding an interest of Lessee in all
or any part of the Improvements on the Premises through or under Lessee. If any lien is filed
against the Premises, Lessee shall cause the lien to be discharged of record within thirty (30)
days after the date of filing of the same, by either payment, deposit or bond. In the event that
Lessee fails to remove the lien within thirty (30) days, then, in addition to all other remedies set
forth in Section 10, the Port shall automatically have the right, but not the obligation, to pay the
lien off with no notice to Lessee and Lessee shall immediately reimburse the Port for any sums
so paid to remove any such lien.

4.6 Conduct of Business

At all times during this Lease, Lessee shall be registered, and in good standing, to do
business in Oregon. Lessee shall continuously carry on the Permitted Uses at the Premises at all
times after the Effective Date of this Lease. Lessee agrees to notify the Port of any closure or
cessation in operations expected to last more than four weeks and shall in no event cease
carrying on the Permitted Uses for any period longer than two months without the Port's prior
written consent.

4.7 Security

Security at the Premises shall be the sole responsibility of Lessee. The Port shall have no
obligations whatsoever to provide security for the Premises.

5. PORT AUTHORITY AND OBLIGATIONS

5.1 Quiet Enjoyment

Subject to Lessee performing all of Lessee's obligations under this Lease and subject to
the Port's rights under this Lease and sublease and its rights of condemnation under Oregon law,
Lessee's possession of the Premises will otherwise not be disturbed by the Port.
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5.2 Condition of Premises

The Port makes no warranties or representations regarding the condition of the Premises,
including, without limitation, the environmental condition of the Premises or the suitability of
the Premises for Lessee's intended uses. Lessee has inspected and accepts the Premises in "AS
IS" condition upon taking possession, and assumes all risks of the condition of the Premises,
known and unknown. The Port shall have no liability to Lessee, and Lessee shall have no claim
against the Port, for any damage or injury caused by the condition of the Premises. Unless
otherwise agreed to in writing by the Port, the Port shall have no responsibility to bring the
Premises into compliance with any laws.

5.3 Port Acceptance oflmprovements

The Port shall have the right to inspect and approve the construction ofall improvements..

5.4 Port Access to Property

The Port shall have the right to enter upon the Premises for the purposes of: (i)
confirming the performance by Lessee of all obligations under this Lease; (ii) doing any other act
which the Port may be obligated or have the right to perform under this Lease; and (iii) for any
other lawful purpose. Such entry shall be made with reasonable advance notice and during
normal business hours, where practical, except in cases of emergency or a suspected violation of
this Lease or the law. Lessee waives any claim against the Port for damages for any injury or
interference with Lessee's business, any loss of occupancy or quiet enjoyment of the Premises or
any other loss occasioned by such entry, except to the extent caused by the gross negligence or
willful misconduct of the Port. The Port shall have the right to use any and all means which the
Port may deem reasonable to open such doors in an emergency in order to obtain entry into any
such building located on the Premises.

5.5 Port's Construction Repair and Maintenance Obligations

The Port shall have no construction, repair or maintenance obligations with respect to the
Premises. \

6. ENVIRONMENTAL MANAGEMENT AND COMPLIANCE

6.1 Definitions

For the purposes of this Lease, the following definitions shall apply:

6.1.1 Environmental Law

"Environmental Law" shall be interpreted in the broadest sense to include any and
all federal, State of Oregon and local laws, regulations, rules, permit terms, codes and ordinances
now or hereafter in effect, as the same may be amended from time to time, and applicable
decisional law, which in any way govern materials, substances, regulated wastes, emissions,
pollutants, animals or plants, noise, or products and/or relate to the protection of health, natural
resources, safety or the environment.

6.1.2 Hazardous Substance

"Hazardous Substance" shall be interpreted in the broadest sense to include any
and all substances, emissions, pollutants, materials, or products defined or designated as
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hazardous, toxic, radioactive, dangerous or regulated wastes or materials or any other similar
term in or under any Environmental Law. Hazardous Substance shall also include, but not be
limited to, fuels, petroleum and petroleum-derived products.

6.1.3 Environmental Cost

"Environmental Cost" shall be interpreted in the broadest sense to include, but not
be limited to, costs and damages arising from or relating to: (i) any actual or claimed violation of
or noncompliance with any Environmental Law; (ii) claims for damages, response costs, fines,
fees or other relief relating to matters addressed in any Environmental Law; (iii) injunctive relief
relating to matters addressed in any Environmental Law; (iv) Hazardous Substance Releases (as
defined in Section 6.1.4); and (v) violations ofany environmental provisions of this Lease. Costs
and damages as used in this Section shall include but not be limited to: (a) costs of evaluation,
testing, analysis, cleanup, remediation, removal, disposal, monitoring and maintenance; (b) costs
of reporting to or negotiating with any government agency; (c) fees of attorneys, engineers,
consultants, and experts, whether or not taxable as costs, incurred at, before or after trial, appeal
or administrative proceedings; (d) lost revenue; and (e) diminution of value, loss, or restriction
on use of property.

6.1.4 Hazardous Substance Release

"Hazardous Substance Release" shall be interpreted in the broadest sense to
include the spilling, discharge, deposit, injection, dumping, emitting, releasing, leaking or
placing of any Hazardous Substance into the air or into or on any land or waters, except as
authorized by a then-current and valid permit issued under applicable Environmental Law.

6.2 General Environmental Obligations of Lessee

Lessee shall manage and conduct all of its activities on or relating to the Premises: (i) in
compliance with Environmental Law and the environmental provisions of this Lease; (ii) in a
manner designed to protect the environment; (iii) in cooperation with the Port in the Port's
efforts to comply with Environmental Law; and (iv) in adherence with the Best Management
Practices of the American Waterway Operators (AWO) Responsible Carrier Program. Lessee
shall be responsible for ascertaining which Environmental Law governs its activities on or
relating to the Premises and shall be responsible for maintaining a current understanding of such
Environmental Law throughout the Lease Term. Lessee shall manage and, as appropriate, secure
the Premises and its occupation or use of the Premises so as to prevent any violation of
Environmental Law by any party on or relating to the Premises.

6.3 Use of Hazardous Substances

Lessee shall not store or permit hazardous substances or petroleum products in the barges
while berthed at the Premises. In conjunction with and in the ordinary course of the Permitted
Uses, and without further written consent other than that granted by this Section 6.3, Lessee shall
be permitted to berth barges containing "retainage" as defined by the State of Oregon Office of
Marine Safety.

6.4 Environmental Inspection

The Port reserves the right, at any time and from time to time, after notice to Lessee, to
inspect the Premises and Lessee's operations on and use of the Premises: (i) for the presence of
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and/or Lessee's management of Hazardous Substances; (ii) for compliance with Environmental
Law or the environmental provisions of this Lease; and (iii) to facilitate the Port's environmental
management, permitting and analysis related to the Premises or any other property of the Port.

6.5 Lessee's Liability

6.5.1 Hazardous Substance Releases

Except as provided in Section 6.5.3, Lessee shall be responsible for any
Hazardous Substance Release which occurs during the Lease Term on the Premises. Lessee
shall also be responsible for any Hazardous Substance Release on the Premises, on other
properties, in the air or in adjacent or nearby waterways (including groundwater) which results
from or occurs in connection with Lessee's occupancy or use of the Premises occurring during
the Lease Term or occurring or continuing after the Lease Term.

6.5.2 Lessee's Liability for Environmental Cost

Except as provided in Section 6.5.3, Lessee shall be responsible for all
Environmental Cost arising under this Lease. Any Environmental Cost for which Lessee is
obligated or responsible under this Lease shall be paid by Lessee within thirty (30) days after the
date of written notice or invoice from the Port or from the agency assessing such Environmental
Cost directly against Lessee. Any Environmental Cost not paid when due shall bear interest at
the Delinquency Rate from the date due until paid in full.

6.5.3 Limitation of Lessee's Liability

Notwithstanding anything to the contrary provided in this Lease, Lessee shall
have no responsibility for Hazardous Substances or Hazardous Substance Releases, or
Environmental Cost arising therefrom, that are caused by the Port or the agents, employees or
contractors of the Port after the Effective Date of this Lease.

6.6 Environmental Remediation

6.6.1 Immediate Response

In the event of a violation of Environmental Law, a violation of an environmental
provision of this Lease, a Hazardous Substance Release, or the threat of or reasonable suspicion
of the same for which Lessee is responsible under this Lease, Lessee shall immediately
undertake and diligently pursue all acts necessary or appropriate to cure or correct the violation
or investigate, contain and stop the Hazardous Substance Release.

6.6.2 Remediation and Removal

Lessee shall promptly undertake all remedial and/or removal actions necessary or
appropriate to ensure that any Hazardous Substance Release is eliminated and that any violation
of any Environmental Law or environmental provision of this Lease is cured or corrected.
Lessee shall remove, at Lessee's sole expense, all Hazardous Substances for which Lessee is
responsible under this Lease or under any Environmental Law and shall restore the Premises to
the condition prior to any such release. In the event that any remediation or removal required by
this Lease cannot reasonably be completed prior to the termination or expiration of this Lease,
Lessee shall not be in default of its remediation obligations as long as Lessee immediately
commences all investigation, containment, remediation and removal activities within thirty (30)
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days (or sooner if required by Environmental Law) and diligently and continuously pursues such
activities until completion.

6.6.3 Report to the Port

Within thirty (30) days following completion of any investigatory, containment,
remediation and/or removal action required by this Lease, Lessee shall provide the Port with a
written report outlining, in detail, what has been done and the results thereof.

6.6.4 Port's Approval Rights

Except in the case of an emergency or an agency order requiring immediate
action, Lessee shall give the Port advance notice before beginning any investigatory, remediation
or removal procedures. The Port shall have the right to approve or disapprove the proposed
investigatory, remediation and removal procedures and the company(ies) and/or individuals
conducting such procedures which are required by this Lease or by Environmental Law, whether
on the Premises or on any affected property or water. Lessee shall not initiate any risk
assessment based remediation or closure without the prior written consent of the Port, which
consent may be withheld or conditioned in the Port's sole discretion. The Port will have the right
to require Lessee to request oversight from the Department of Environmental Quality ("DEQ") of
any investigatory, containment, remediation and removal activities and/or require Lessee to seek
a statement from DEQ of"No Further Action".

6.7 Notice to the Port

Lessee shall promptly notify the Port upon becoming aware of: (i) a violation or alleged
violation of any Environmental Law related to the Premises or to Lessee's occupation or use of
the Premises or any environmental provision of this Lease; (ii) any Hazardous Substance Release
on, under or adjacent to the Premises or threat of or reasonable suspicion of any of the same; (iii)
any notice or communication from a governmental agency directed to Lessee and relating to any
Hazardous Substance Release or any violation or alleged violation of Environmental Law which
relate to the Premises or to Lessee's occupation or use of the Premises; and (iv) any Hazardous
Substance Release or violation of Environmental Law discovered by Lessee on property or in the
air or water adjacent to the Premises. If notice must be given on the weekend or after 5:00 p.m.
on any day, Lessee shall notify the Port by calling the Port's emergency telephone number. That
number currently is: Marine - (503) 240-2230.

6.8 Lessee's Documentation of Environmental Management and Conduct

6.8.1 Annual Certification

If requested in writing by the Port, Lessee shall provide on or before each
anniversary of the Effective Date of this Lease, a written statement, certified by Lessee as true
and complete to the best of their knowledge, that during the preceding year with respect to the
Premises and Lessee's occupation and use of the Premises, Lessee has complied with applicable
Environmental Law. If Lessee is unable to provide such certification at the time requested by the
Port, then Lessee shall provide the Port with a written statement of the steps Lessee is taking to
enable it to provide the Port with a certification ofcompliance.
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6.8.2 Records

Lessee shall maintain for the duration of the Lease Term and for any period
required by law, for periodic inspection by the Port, and deliver to the Port, at the Port's request,
true and correct copies of all records required to be maintained pursuant to Environmental Law
related to the Premises or to Lessee's occupation or use of the Premises. Such records shall
include, but not be limited to: (i) Material Safety Data Sheets ("MSDS") for all Hazardous
Substances used or stored on the Premises, and shall be kept current and in a place known to and
accessible to the Port.

6.9 Port's Right to Perform on Behalf of Lessee

In the event Lessee fails to perform any of its obligations under this Section 6 or under
any Environmental Law, the Port shall have the right, upon giving Lessee seven (7) days written
notice, to perform such obligations and charge Lessee the resulting Environmental Cost. The
Port may not commence performance on behalf of Lessee under this Section 6.9 if, within the
seven (7) day notice period, Lessee promptly begins and diligently pursues to completion the
performance of the obligations set forth in the Port's notice. In the event the Port determines that
an emergency exists and Lessee is unavailable, unwilling or unable to take immediate and
appropriate action, the Port may take whatever immediate action it deems necessary and charge
Lessee the resulting Environmental Cost.

6.10 Port's Option to Treat Lessee as Holdover Tenant

Until such time as Lessee has fulfilled all of its obligations "under this Section 6 and' all
applicable Environmental Law, the Port may, in the Port's sole discretion, treat Lessee as a
Holdover Tenant or Tenant at Sufferance (as defined in Section 9.3).

7. INDEMNITY, INSURANCE

7.1 Lessee's General Indemnity; Reimbursement of Damage

Lessee agrees to defend (using legal counsel acceptable to the Port), indemnify, and hold
harmless the Port from and against any and all claims, damages, expenses, costs, fees (including,
but not limited to, attorney, accountant, paralegal, expert, and escrow fees), fines, Environmental
Costs and/or penalties (collectively "Costs") which may be imposed upon or claimed against or
incurred or suffered by the Port and which, in whole or in part, directly or indirectly, arise from
or are in any way connected with any of the following, unless exclusively resulting from the
Port's negligence or willful misconduct: (a) any act, omission or negligence of Lessee or
Lessee's partners, officers, directors, agents, employees, invitees or contractors resulting in
damages or loss to a third party; (b) any use, occupation, management or control of the Premises
by Lessee, whether or not due to Lessee's own act or omission and whether or not occurring on
the Premises; (c) any condition created in or about the Premises by Lessee, including any
accident, injury or damage occurring on or about the Premises resulting from such condition; (d)
any breach, violation or nonperformance of any of Lessee's obligations under this Agreement; or
(e) any damage caused by Lessee on or to the Premises. For purposes of this Section, "Lessee"
shall be deemed to include Lessee and all of Lessee's respective partners, officers, directors,
agents, employees, invitees, licensees, and/or contractors
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7.2 Insurance Requirements

Insurance requirements set forth below do not in any way limit the amount or scope of
liability of Lessee under this Lease. The amounts listed indicate only the minimum amounts of
insurance coverage the Port is willing to accept to help insure full performance of all terms and
conditions of this Lease. All insurance required by Lessee under this Lease shall meet the
following minimum requirements:

7.2.1 Certificates; Notice of Cancellation

On or before the Effective Date, and thereafter during the Lease Term, Lessee
shall provide the Port with current certificates of insurance, executed by a duly authorized
representative of each insurer, as evidence of all insurance policies required under this Section.
No insurance policy may be canceled, materially revised, or allowed to expire without at least
thirty (30) days prior written notice being given to the Port. Insurance must be maintained
without any lapse in coverage during the Lease Term. The Port shall also be given certified
copies of Lessee's policies of insurance, upon request. Failure of the Port to demand such
certificates or other evidence of full compliance with these insurance requirements or failure of
the Port to identify a deficiency from evidence that is provided, shall not be construed as a
waiver of Lessee's obligation to maintain the insurance required by this Lease.

7.2.2 Additional Insured; Separation oflnsureds

The Port shall be named as an additional insured in each general liability policy
and as an additional insured and loss payee in each property insurance policy. Such insurance
shall provide cross-liability coverage as provided under a standard Separation ofInsureds clause
published by the Insurance Services Office ("ISO"), or a successor organization or language to
its equivalent.

7.2.3 Primary Coverage

The required policies shall provide that the coverage is primary, and will not seek
any contribution from any insurance or self-insurance carried by the Port.

7.2.4 Company Ratings

All policies of insurance must be written by companies having an A.M. Best
rating of "A-"or better, or equivalent. The Port may, upon thirty (30) days written notice to
Lessee, require Lessee to change any carrier whose rating drops below an "A-" rating.

7.3 Required Insurance

At all times during this Lease, Lessee shall provide and maintain the following types of
coverage:

7.3.1 Comprehensive Marine Liahility Insurance

Lessee shall maintain an occurrence form comprehensive marine liability policy
or policies with coverage for protection and indemnity (including coverage for claims under the
Jones Act covering the master and crew of any vessel used in conjunction with this Lease),
stevedoring legal liability, wharfinger's legal liability, and other coverage as appropriate for: (i)
goods under Lessee's care, custody, and control; (ii) Towers Liability, and; (iii) other claims
which may arise from Lessee's operations, independent contractors, products-completed
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operations, personal injury and advertising injury, the use of the premises (including loss of use
thereof), and liability insured under an insured contract (including the tort liability of another
assumed in a business contract) occurring on or in any way related to the Premises or occasioned
by reason of the operations of Lessee. Such coverage shall be written on an ISO occurrence
form CG 00 0 I 0I 96 (or a substitute form providing equivalent coverage) in an amount of not
less than FIVE MILLION DOLLARS ($5,000,000) per occurrence.

7.3.2 Oil Pollution Liability.

Lessee shall maintain Oil Pollution liability coverage, including sudden and
accidental pollution, for liability arising out of the operations, in an amount of not less than ONE
MILLION DOLLARS ($1,000,000) combined single limit per occurrence, or such higher
amount as my be required by the Oil Pollution Act of 1990, for injury to or death of any persons,
for property damage, fines, penalties, natural resource damages, and other costs of clean-up
expenses as may be required under any Environmental Law. Lessee shall be responsible for
meeting all financial responsibility requirements for the vessel pursuant to the Oil Pollution Act
of 1990.

7.3.3 Workers' Compensation Insurance

Lessee shall maintain Workers' Compensation insurance with statutory limits
covering all of Lessee's state and longshore employees and Employers Liability and Jones Act
insurance with a limit of at least FIVE MILLION DOLLARS ($5,000,000) each accident or each
employee for disease. In lieu of such insurance, Lessee may maintain a self-insurance program
meeting the requirements of the State of Oregon (and the US Department of Labor, if applicable)
and a policy of excess workers compensation and employers liability insurance. with a limit of at
least FIVE MILLION DOLLARS ($5,000,000) combined single limit.

7.3.4 Lessee's Risks

Lessee shall be responsible for obtaining any insurance it deems necessary to
cover its own risks, including without limitation: (i) business interruption, such as business
income, extra expense, or similar coverage, and/or (ii) personal property and/or (iii) hull &
machinery coverage. In no event shall the Port be liable for any (a) business interruption or other
consequential loss sustained by Lessee, or (b) damage to, or loss of, personal property, hull &
machinery, and property in the Lessee's care, custody and control, whether or not such loss is
insured, even if such loss is caused by the negligence of the Port.

7.4 Periodic Review

The Port shall have the right to periodically review the types, limits and terms of
insurance coverage. In the event the Port reasonably determines that such types, limits, and/or
terms should be changed the Port will give Lessee a minimum of thirty (30) days notice of such
determination and Lessee shall modify its coverage to comply with the new insurance
requirements of the Port. Lessee shall also provide the Port with proof of such compliance by
giving the Port an updated certificate of insurance within fifteen (IS) days.

7.5 Waiver of Subrogation

Lessee and the Port waive any right of action that they and/or their insurance carriers
might have against each other (including their respective employees, officers, commissioners, or
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agents) or against other tenants of the Premises for any loss, cost, damage, or expense
(collectively "Loss") to property insurance policy or policies maintained or required to be
maintained pursuant to this Lease and to the extent that such proceeds (which proceeds are free
and clear of any interest of third parties) are received by the party claiming the Loss. Lessee also
waives any right of action it and/or its insurance carrier might have against the Port (including its
respective employees, officers, commissioners, or agents) for any Loss to the extent such Loss is
a property loss covered under any applicable automobile liability policy or policies required by
this Lease. If any of Lessee's property or automobile insurance policies do not allow the insured
to waive the insurer's rights of subrogation prior to a Loss, Lessee shall cause it to be endorsed
with a waiver of subrogation that allows the waivers of subrogation required by this Section 7.5.

7.6 Survival of Indemnities

The indemnity agreements set forth in this Section 7 shall survive the expiration or earlier
termination of the Lease and be fully enforceable thereafter.

8. DAMAGE OR DESTRUCTION; CONDEMNATION

8.1 General

Lessee shall immediately notify the Port of damage or destruction to any Improvements
located on the Premises in excess of fifteen thousand dollars ($15,000). For purposes of this
Lease, a "Major Casualty" shall be a casualty that involves damage or destruction of fifty percent
(50%) or more of the Improvements located on the Premises. The Port reserves the right to make
proof ofloss to the insurance carrier in the event Lessee fails to do so within fifteen (15) days of
any casualty.

8.2 Restoration

Except as provided in Section 8.3, in the event of any casualty, Lessee shall promptly
commence and diligently pursue restoration or replacement of the damaged Premises.

8.3 Major Casualty

In the event of a Major Casualty occurring within the [mal twelve months of this Lease or
any extension thereof, either party may, within ninety (90) days after the date of the Casualty,
either terminate the Lease by written notice to the other party, or promptly commence and
diligently pursue the restoration or replacement of the damaged Premises. If neither party has
elected to terminate the Lease under this Section within the ninety (90) day period, Lessee will
be deemed to have elected to restore or replace the damaged Premises. In the event that the Port
elects to terminate under this Section 8.3, the Lease shall terminate at the end of the ninety (90)
period or when all of Lessee's obligations under Section 9 have been satisfied, whichever is
later. Lessee shall be allowed to terminate this Lease as provided in this Section 8.3 only if
Lessee first removes all liens and encumbrances affecting the Premises (other than those created
by the Port), and otherwise satisfies Exit Audit and other obligations arising upon termination of
the Lease, as set forth in Section 9. The Port shall not be required to reimburse Lessee any
prepaid Rent.

8.4 Funds to Restore; Restoration Standards

If Lessee is required or elects to restore or replace the damaged Premises, insurance
proceeds shall be made payable to Lessee and shall be used by Lessee to promptly restore the
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damaged Premises. All cost and expense of restoration of the Premises shall be paid by Lessee,
whether or not the insurance proceeds are sufficient to accomplish such restoration. The restored
or replaced Premises shall be at least equal in value, quality, and use to the value, quality, and
use of such damaged Premises immediately before the Casualty. Any restoration, rebuilding,
repair and cleanup shall be at Lessee's expense and shall comply with the provisions of this
Lease, including Section 4.

8.5 Allocation of Insurance Proceeds

If the Lease is terminated under Section 8.3, all insurance proceeds arising from the
Casualty shall be allocated to the Port, to the extent of the Port's interest in the Improvements
that were damaged or destroyed and were not repaired or replaced; then to Lessee. To the extent
that insurance proceeds are insufficient to pay the Port's interestin full, Lessee shall pay the
difference. If Lessee elects to terminate this Lease and the Port elects to rebuild, the Port's
interest shall be an amount not less than the replacement value of the Improvements damaged or
destroyed. If Lessee and the Port elect to terminate this Lease and not to rebuild the damaged or
destroyed Improvements, the Port's interest shall be an amount not less than the replacement cost
of the damaged or destroyed Improvements.

8.6 No Proration or Abatement of Rent

In case of destruction or damage, there shall be no prorated Rent or abatement or
reduction of Rent unless the Lease is terminated pursuant to Section 8.3.

9. TERMINATION

9.1 Duties on Termination

Upon expiration or earlier termination ofthe Lease as provided in this Lease, Lessee shall
surrender the Premises and all Improvements in good and clean condition, ordinary wear and tear
excepted, in the state of repair required by this Lease. Ordinary wear and tear shall not include
deterioration that could have been prevented by proper maintenance practices or by Lessee
performing Lessee's obligations under this Lease.

9.2 Title to Improvements upon Termination

All Improvements (whether constructed by Lessee or the Port) located on the Premises at
the expiration or earlier termination of this Lease, shall, become the sole property of the Port, if
not otherwise the property of the Port pursuant to Section 4.2, except that moveable fixtures
installed by Lessee which are removable without material injury to the Premises shall be and
remain the property of Lessee.

9.3 Holding Over

If Lessee holds over after the expiration or earlier termination of this Lease, and the Port
and Lessee have not otherwise agreed in writing upon the terms and provisions of such holding
over, Lessee shall be deemed by the Port to be either a month-to-month holdover tenant or a
tenant at sufferance and Lessee shall remain bound by all terms, covenants, and agreements
hereof. If Lessee is deemed to be a holdover tenant, Lessee and the Port agree that: (i) the
tenancy shall be from month-to-month and may be terminated at any time by thirty (30) days
prior written notice from either party to the other; (ii) title to the Improvements shall vest in the
Port as of the date of termination or expiration if they have not already done so; and (iii) the Port
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shall have the right to adjust the rental payments, charges or use fees upon thirty (30) days
written notice to Lessee. In the event that the Port deems Lessee a tenant at sufferance, all of the
provisions of the previous sentence shall apply, except that the Port may take immediate action
to evict Lessee without notice and may otherwise exercise any other rights and remedies
available to it at law or in equity for breach of this Lease. In the event that Lessee is a holdover
tenant or a tenant at sufferance beyond June 30 of any year, Lessee shall be responsible for
payment of property taxes, if applicable, for the entire following tax year without proration.

10. DEFAULT

10.1 Event of Default

The occurrence of any of the following shall constitute an "Event of Default" (also
referred to as a "Default"):

10.1.1 Default in Rent

An Event of Default shall occur if Lessee fails to pay any Rent within ten (10)
days of the date such payment is due. No notice by the Port that Rent is past due shall be
required.

10.1.2 Default in Other Covenants

An Event of Default shall occur if Lessee violates any term, covenant or condition
of this Lease (other than the payment of Rent) and such violation is not cured within thirty (30)
days after written notice by the Port describing the nature of the violation: If the violation is of
such a nature that it cannot be completely cured within the thirty (30) day period, this provision
shall be complied with if Lessee begins correction of the violation within such thirty (30) day
period and thereafter proceeds in good faith and with all due diligence to effect the cure as soon
as practical. Notwithstanding the foregoing, the Port shall not be required to give notice for a
violation of the same provision more than twice during anyone (I) year period of this Lease.
Thereafter a violation of the same provision shall constitute an Event of Default for which no
further notice or opportunity to cure need be given. Furthermore, if any violation of this Lease
threatens to cause serious harm to the Port or other tenants or persons, then the Port shall not be
required to serve any notice before proceeding to request immediate injunctive relief or specific
performance.

10.1.3 Insolvency

The insolvency of Lessee shall be an Event of Default for which no notice or
opportunity to cure need be given. For the purposes of this Lease, "Insolvency" shall, to the
extent permitted by the United States Bankruptcy Code, be deemed to include an assignment by
Lessee for the benefit of creditors; the filing by Lessee of a voluntary petition in bankruptcy; an
adjudication that Lessee is bankrupt or the appointment of a receiver of the properties of Lessee
and the receiver is not discharged within thirty (30) days; the filing of an involuntary petition of
bankruptcy and failure of Lessee to secure a dismissal of the petition within thirty (30) days after
filing; attachment of or the levying of execution on the leasehold interest and failure of Lessee to
secure discharge of the attachment or release of the levy of execution within thirty (30) days.
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10.1.4 Cross-Default

The occurrence of an uncured breach, violation or Event of Default under any
other agreement between the Port and Lessee, shall be, at the option of the Port, an Event of
Default under this Lease.

10.1.5 Material Misrepresentation

An Event of Default may be declared, at the Port's option, if the Port discovers
that Lessee made a material misrepresentation to the Port which induced the Port to enter into
this Lease.

10.2 Remedies on Default

Immediately upon the occurrence of an Event of Default, the Port may, at its option, after
notice is provided to Lessee of such Event of Default, and same has not been cured within the
applicable cure periods provided above, or, if none has been given, within ten (10) day of such
notice, terminate this Lease and Lessee's right to possession of the Premises and at any time may
exercise any or all of the following remedies, in addition to any other rights and remedies
provided in this Lease or at law or equity. Any notice to terminate may be given before or within
the applicable cure period and may be included in a notice of failure of compliance.

10.2.1 Re-Entry

The Port may re-enter the Premises, or any part thereof, by suitable action or
proceeding at law, or by force or otherwise, without being liable for indictment, prosecution or
damages therefor, and may repossess the Premises and remove any person or property therefrom,
to the end that the Port may have, hold and enjoy the Premises.

10.2.2 Reletting

The Port may relet the whole or any part of the Premises from time to time, either
in the name ofthe Port or otherwise, to such tenants, for such terms ending before, on or after the
Expiration Date of this Lease, at such rentals and upon such conditions (including concessions
and free rent periods) as the Port may determine to be appropriate. To the extent allowed under
Oregon law, the Port shall not be liable for refusal to relet the Premises, or, in the event of any
such reletting, for failure to collect any rent due upon such reletting; and no such failure shall
operate to relieve Lessee of any liability under this Lease or otherwise affect any such liability.
The Port may make such physical changes to the Premises as the Port considers advisable or
necessary in connection with any such reletting or proposed reletting, without relieving Lessee of
any liability under this Lease or otherwise affecting Lessee's liability. If the Port has other
unleased space, the Port shall have no obligation to attempt to relet the Premises prior to leasing
such other unleased space. To the extent allowed under Oregon law, the Port shall have no
obligation to mitigate Lessee's damages and shall not be required to attempt to relet the Premises
to a potential lessee with whom the Port has been negotiating a lease for other space owned by
the Port or to whom the Port has shown other space owned by the Port.

10.2.3 Rent Recovery

Whether or not the Port retakes possession or relets the Premises, the Port shall
have the right to recover unpaid Rents and all other damages caused by the Event of Default.
Damages shall include, without limitation: All Rents lost; all legal expenses and other related
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costs incurred by the Port as a result of Lessee's Default; that portion of any leasing commission
paid by the Port as a result of this Lease which can be attributed to the unexpired portion of this
Lease; all costs incurred by the Port in restoring the Premises to good order and condition, or in
remodeling, renovating or otherwise preparing the Premises for reletting; and all costs incurred
by the Port in reletting the Premises, including, without limitation, any brokerage commissions
and the value of the Port's staff time expended as a result of the Default.

10.2.4 Recovery of Damages

To the extent permitted under Oregon law, the Port may sue periodically for
damages as they accrue without barring a later action for further damages. Nothing in this Lease
.will be deemed to require the Port to await the date on which the Lease Term expires to bring or
maintain any suit or action respecting this Lease. The Port may in one action recover accrued
damages plus damages attributable to the remaining Lease Term equal to the difference between
the Rent reserved in this Lease for the balance of the Lease Term after the time of award, and the
fair rental value of Premises for the same period discounted at the time of the award at a
reasonable rate not to exceed 10% per annum. If the Port has relet all or any part of the Premises
for the period which otherwise would have constituted all or any part of the unexpired portion of
the Lease Term, the amount of Rent reserved on such re1etting shall be deemed, prima facie, to
be the fair and reasonable rental value for the part or the whole of the Premises so relet during
the term of the reletting.

10.3 Remedies Cumulative and Nonexclusive

Each right and remedy in this Lease will be cumulative and will be in addition to every
other right or remedy in this Lease or existing at law or in equity, including, without limitation,
suits for injunctive relief and specific performance. The exercise or beginning of the exercise by
the Port of any such rights or remedies will not preclude the simultaneous or later exercise by the
Port of any other such rights or remedies. All such rights and remedies are nonexclusive.

10.4 Lease Continuation

Even though an Event of Default has occurred, this Lease shall continue for so long as
the Port does not terminate Lessee's right to possession, and the Port may enforce all of its rights
and remedies under this Lease, including the right to recover the Rents as they become due under
this Lease. Acts of maintenance or preservation or efforts to relet the Premises or the
appointment of a receiver upon initiative of the Port to protect the Port's interest under this Lease
shall not constitute a termination of Lessee's rights to possession unless written notice of
termination is given by the Port to Lessee.

10.5 Curing Lessee's Default

If Lessee fails to perform any of Lessee's obligations under this Lease, the Port, without
waiving such failure, may (but shall not be obligated to) perform the same for the account of and
at the expense of Lessee, without notice in a case of emergency, and in any other cases, only if
such failure continues after the expiration of thirty (30) days from the date the Port gives Lessee
notice of the failure. The Port shall not be liable to Lessee for any claim for damages resulting
from such action by the Port. Lessee agrees to reimburse the Port, upon demand, any amounts
the Port may spend in complying with the terms ofthis Lease on behalfof Lessee. The Port shall
have the same rights and remedies in the event of the nonpayment of sums due to be reimbursed
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under this Section as in the case of Default by Lessee in the payment of any other Rent. Any
sums to be so reimbursed shall bear interest at the Delinquency Rate.

10.6 Port Violations

In the event of any violation of this Lease by the Port, Lessee's exclusive remedy shall be
an action for damages. Prior to being entitled to maintain any such action, Lessee shall give the
Port written notice specifying such violation with particularity, and the Port shall have thirty (30)
days within which to cure any such violation, or if such violation cannot reasonably be cured
within thirty (30) days, the Port shall then have thirty (30) days to commence cure and shall
diligently prosecute such cure to completion. Unless and until the Port fails to so cure such
violation after such notice, Lessee shall not have any remedy or cause of action by reason
thereof. All obligations of the Port hereunder shall be construed as covenants, not conditions,
and all such obligations shall be binding upon the Port only during the period of its ownership of
the Premises and not thereafter, subject to Section 11.5.

H. ASSIGNMENT, SUBLEASE, MORTGAGE AND TRANSFER

Except as otherwise specifically provided by this Lease, no part of the Premises, nor any interest
in this Lease, may be sold, assigned, pledged, transferred, mortgaged, or subleased by Lessee,
nor maya right of use ofany portion of the Premises be conveyed or conferred on any third party
by Lessee by any other means (all of the foregoing sometimes referred to in this Lease as a
"Transfer"), without the prior written consent of the Port.

H.I Application

This Section 11 shall apply to all Transfers, including any that may occur by operation of
law. If Lessee is a corporation or other entity, any change in ownership resulting in a change of
more than one-third (1/3) of the equity or voting interest in the stock of the corporation or
ownership interest in such other entity, through sale, exchange, merger, consolidation or other
transfer, shall be deemed a Transfer requiring the Port's consent.

11.2 Fee for Review of Requests for Transfers

The Port reserves the right to charge a reasonable fee for staff and legal time spent in the
review of Lessee's requests for the Port's consent to a Transfer under this Section 11. This fee
may be imposed by the Port whether or not consent is granted.

11.3 Effect of Consent

No Transfer shall relieve Lessee of any obligation under this Lease and Lessee shall
remain fully liable hereunder unless a specific written release is given by the Port. Any consent
by the Port to a particular Transfer shall not constitute the Port's consent to any other or
subsequent Transfer. If consent is granted, Lessee shall provide a copy of the signed Transfer
document to the Port promptly after execution. The Transfer document shall contain a provision
requiring that the transferee perform and observe all terms and conditions of this Lease and shall
provide that the Port have the right to enforce such terms and conditions directly against such
transferee.
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11.4 Unpermitted Transfer Void

Any Transfer or attempted Transfer without the Port's prior written consent or as
otherwise permitted herein shall be void. In addition to any other rights which the Port may have
in the event of a Transfer or attempted Transfer without the Port's consent, the Port shall be
entitled to preliminary and permanent injunctive relief and, as a matter of right, to the
appointment of a receiver of rents and profits of any part or the whole of the Premises without
notice, with power to manage and operate the Premises, and with such other powers as may be
deemed necessary, and who, after deducting all proper charges and expenses attending the
execution of the trust as receiver, shall apply the residue of the rents and profits to the obligations
of Lessee under this Lease, including the costs of any reasonable attorney fees for the
appointment of such receiver, in such order of priority as the Port shall elect.

11.5 Transfer by the Port

The Port shall have the right to transfer its interest in the Premises or in this Lease. In the
event of such a transfer, the Lessee shall attorn to said transferee and recognize transferee as the
new Lessor under the Lease. Thereafter, the Port shall be relieved, upon notification to Lessee of
the name and address of the Port's successor, of any obligations accruing from and after the date
of the transfer so long as the transferee agrees to assume all obligations of the Port under this
Lease.

11.6 Estoppel Certificates

Lessee agrees to execute and deliver to Port, at any time' and within ten (10) days after
written request, a statement certifying, among other things: (i) that this Lease is unmodified and
is in full force and effect (or if there have been modifications, stating the modifications); (ii) the
dates to which Rent has been paid; (iii) whether or not the Port is in violation of any of its
obligations under this Lease and, if so, specifying the nature of each such violation; and (iv)
whether or not any event has occurred which, with the giving of notice, the passage of time, or
both, would constitute such a violation by the Port and, if so, specifying the nature of each such
event. Lessee shall also include in any such statement such other information conceming this
Lease as the Port reasonably requests. The parties agree that any statement delivered pursuant to
this Section shall be deemed a representation and warranty by Lessee which may be relied upon
by the Port and by potential or actual purchasers and lenders with whom the Port may be dealing,
regardless of independent investigation. If Lessee fails to provide such statement within ten (10)
days after the Port's written request therefor, Lessee shall be deemed to have given such
statement and shall be deemed to have admitted the accuracy of any information contained in the
request for such statement.

12. CONDEMNATION

In the event any public or private entity having the power of eminent domain exercises its right
or power of eminent domain, the parties' rights and obligations shall be governed by the
common law of the state of Oregon, the applicable Oregon statutes, and this Lease. In the event
of conflict between the statute, common law, and this Lease as to distribution of proceeds, this
Lease shall prevail. On all other matters, the statutes and common law shall prevail. If
condemnation is by the Port, Lessee agrees that it will not contest the Port's right to condemn the
Premises or portion thereof, for whatever purpose the Port deems necessary, but Lessee may
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contest the value payable to Lessee due to such condemnation. In cases where the condemning
authority is an entity other than the Port, Lessee and the Port agree to cooperate in good faith to
resolve any issues relating to value and/or authority to condemn.

13. GENERAL PROVISIONS

13.1 Covenants, Conditions, and Restrictions

This Lease is subject and subordinate to the effect of any covenants, conditions,
restrictions, easements, mortgages, deeds of trust, ground leases, rights of way, and any other
matters of record now or hereafter imposed upon the Premises and to any applicable land use or
zoning laws or regulations. Lessee shall, upon request of the Port, execute and deliver
agreements of subordination in the form requested by the Port.

13.2 Governing Law

This Lease shall be governed and construed according to the laws of the State of Oregon.

13.3 No Benefit to Third Parties

The Port and Lessee are the only parties to this Lease and as such are the only parties
entitled to enforce its terms.

13.4 Port Consent or Action

In the event this Lease is silent as to the standard for any consent, approval,
determination, or similar discretionary action, the standard shall be the sole and unfettered
discretion of the Port, rather than any standard of good faith, fairness or reasonableness.
Wherever this Lease requires the Port's consent or approval or permits the Port to act, such
consent, approval or action may be given or performed by the Port's Commission, the Executive
Director of the Port or the Executive Director's designee. If Lessee requests the Port's consent
or approval pursuant to any provision of the Lease and the Port fails or refuses to give such
consent, Lessee shall not be entitled to any damages as a result of such failure or refusal, whether
or not unreasonable. In the event the Port has expressly agreed, in writing, not to act
unreasonably in withholding its consent or may not unreasonably withhold its consent as a matter
of law and the Port has, in fact, acted unreasonably in either of those instances, Lessee's sole
remedy shall be an action for specific performance or injunction.

13.5 No Implied Warranty

In no event shall any consent, approval, acquiescence, or authorization by the Port be
deemed a warranty, representation, or covenant by the Port that the matter approved, consented
to, acquiesced in or authorized is appropriate, suitable, practical, safe or in compliance with any
applicable law or this Lease. Lessee shall be solely responsible for such matters and the Port
shall have no liability therefor.

13.6 Notices

All general correspondence with the Port may be sent to:
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The Port of Portland
Post Office Box 3529
Portland, Oregon 97208
Attn: Marine Contracts Administrator

and to Lessee at: Foss Maritime Company
P.O. Box 83018
Portland, OR 97238-0018
Attn: Manager, Marine Operations

All notices required or desired to be given under this Agreement shall be in writing and
may be delivered by personal delivery or by placement in the United States mail, postage
prepaid, as certified mail, return receipt requested, and addressed as follows:

The Port of Portland
121 NW Everett
Portland, Oregon 97209
Attn: Marine Contracts Administrator

and to Lessee at: Foss Maritime Company
9030 NW St. Helens Road
Portland, OR 97231
Attn: Manager, Marine Operations

Any notice delivered by personal delivery shall be conclusively deemed received by the
addressee upon actual delivery; any notice delivered by mail as set forth in this Agreement shall
be conclusively deemed received by the addressee on the third business day after deposit. The
addresses to which notices are to be delivered may be changed by giving notice of such change
in accordance with this notice provision.

13.7 Time ofthe Essence

Time is of the essence in the performance of and adherence to each and every covenant
and condition of this Lease.

13.8 Nonwaiver

Waiver by the Port of strict performance of any provision of this Lease shall not be
deemed a waiver of or prejudice the Port's right to require strict performance of the same
provision in the future or of any other provision of this Lease.

13.9 Survival

Any covenant or condition (including, but not limited to, indemnification provisions), set
forth in this Lease, the full performance of which is not specifically required prior to the
expiration or earlier termination of this Lease, and any covenant or condition which by their
terms are to survive the termination of this Lease, shall survive the expiration or earlier
termination of this Lease and shall remain fully enforceable thereafter.

13.10 Partial Invalidity

If any provision of this Lease is held to be invalid or unenforceable, the remainder of this
Lease, or the application of such provision to persons or circumstances other than those to which
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it is held invalid or unenforceable, shall not be affected thereby, and each provision of this Lease
shall be valid and enforceable to the fullest extent permitted by law.

13.11 No Light or Air Easement

The reduction or elimination of Lessee's light, air, or view will not affect Lessee's
obligations under this Lease, nor will it create any liability of the Port to Lessee.

13.12 Force Majeure

If the performance by either of the parties of their respective obligations under this Lease
(excluding monetary obligations) is delayed or prevented by any extraordinary acts of nature
(including floods, explosions, earthquakes), fires, epidemics, war, labor strikes, riots, orders of or
restraints by government authorities, or other extraordinary casualty which is not reasonably
within the party's control and is not due to the fault or negligence of that party ("Foree
Majeure"), then that party shall be excused from performance to the extent that performance is
prevented by any of the foregoing, without liability under this Lease. Lessee agrees, however, to
proceed with all reasonable dispatch to perform its obligations under this Lease after the Force
Majeure preventing Lessee from carrying out its obligations under this Lease ceases to exist.

13.13 Lease Subject to Bonds and Ordinances

This Lease shall be subject and subordinate to the bonds and ordinances which create
liens and encumbrances affecting the Land or the Premises. Lessee agrees that the Port may
hereafter adopt bond ordinances which impose liens or encumbrances on said land and the Port's
interest in the leasehold, and Lessee shall, upon request of the Port, execute and deliver
agreements of subordination consistent herewith. Furthermore, in order to comply with the
requirements of existing Port bond ordinances and any bond ordinances that may be enacted in
the future, Lessee hereby makes an irrevocable cornmitment not to claim depreciation, cost
recovery, or an investment credit with respect to any of the leased Land or to any Improvements
constructed by the Port using Port funds or Port bond funds or constructed by Lessee or someone
else but paid for using Port funds or Port bond proceeds.

13.14 Limitation on Port Liability

The Port shall have no liability to Lessee for loss, damage or injury suffered by Lessee on
account of theft or any act or omission of any third party, including other tenants. The Port shall
only be liable for its own willful misconduct or gross negligence and then only to the extent of
actual and not consequential damages. Although this Lease gives the Port certain rights of
inspection, such rights shall impose no obligation on the Port to make any inspections nor
impose liability on the Port if the Port fails to make such inspections.

13.15 Calculation of Time

Unless referred to as Business Days, all periods of time referred to in this Lease shall
include Saturdays, Sundays, and Legal Holidays. However, if the last day of any period falls on
a Saturday, Sunday, or legal holiday, then the period shall be extended to include the next day
which is not a Saturday, Sunday or Legal Holiday. "Legal Holiday" shall mean any holiday
observed by the Federal Government. "Business Days" shall mean Monday through Friday and
shall exclude Saturday, Sunday and Legal Holidays.

22 - Foss DSL Lease \\popfs\marprop-pvt\contractlfoss 3.doc

Confidential Business Information 00041608



• •
13.16 Headings, Table of Contents and Table of Definitions

The article and section headings, table of contents and table ofdefinitions contained in
this Lease are for convenience in reference and are not intended to define or limit the scope of
any provision ofthis Lease.

13.17 Exhibits Incorporated by Reference

All Exhibits attached to this Lease are incorporated by reference in this Lease for all
purposes.

13.18 Modification

This Lease may not be modified except by a writing signed by the Port and Lessee.

13.19 Attorney Fees

If a suit, action, or other proceeding of any nature whatsoever (including any proceeding
under the u.s. Bankruptcy Code), is instituted in connection with any controversy arising out of
this Lease or to interpret or enforce any rights or obligations hereunder, the prevailing party shall
be entitled to recover attorney, paralegal, accountant, and other expert fees and all other fees,
costs, and expenses actually incurred and reasonably necessary in connection therewith, as
determined by the court or body at trial or on any appeal or review, in addition to all other
amounts provided by law. Payment of all such fees shall also apply to any administrative
proceeding, trial, and/or any appeal or petition for review. Whenever this Lease requires Lessee
to defend the Port, it is agreed that such defense shall be by legal counsel acceptable to the Port.

13.20 Entire Agreement

This Lease represents the entire agreement between the Port and Lessee relating to
Lessee's leasing of the Premises from and after the Effective Date, and shall supersede all
previous communications, representations, or agreements, whether verbal or written, between the
parties hereto with respect to such leasing. It is understood and agreed by Lessee that neither the
Port nor the Port's agents or employees have made any representations or promises with respect
to this Lease or the making or entry into this Lease, except as in this Lease expressly set forth,
and that no claim or liability or cause for termination shall be asserted by Lessee against the Port
for, and the Port shall not be liable by reason of, the claimed breach of any representations or
promises not expressly stated in this Lease, any other oral agreement with the Port being
expressly waived by Lessee.

13.21 Provisions Applicable to Others

All provisions of this Lease governing Lessee's use of the Premises and Lessee's
activities and conduct on, about or from the Premises shall apply to Lessee's officers, agents,
employees invitees, and contractors.

13.22 Successors; the Parties

The rights, liabilities and remedies provided for in this Lease shall extend to the heirs,
legal representatives, and, so far as the terms of this Lease permit, successors and assigns of the
parties hereto. The words "Port" and "Lessee" and their accompanying verbs or pronouns,
wherever used in this Lease, shall apply equally to all persons, firms, or corporations which may
be or become such parties hereto.
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13.23 Joint and Several Obligations

If Lessee consists of more than one individual or entity, the obligations of all such
individuals and entities shall be joint and several.

13.24 Interpretation ofLease; Status of Parties

This Lease is the result ofarms length negotiations between the Port and Lessee and shall
not be construed against the Port by reason of its preparation of this Lease. Nothing contained in
this Lease, including the method of computation of rentals or construction of Improvements on
the Premises, shall be deemed or construed as creating the relationship of principal and agent,
partners, joint ventures, or any other similar such relationship, between the parties hereto.

13.25 Execution of Multiple Counterparts

This Lease may be executed in multiple counterparts, each of which shall be an original,
but all ofwhich shall constitute one instrument.

13.26 Defmed Terms

Capitalized terms shall have the meanings given them in the text of this Lease. See the
Table of Contents for a list ofdefined terms.

13.27 No Limit on Port's Powers

Nothing in this Lease shall limit, in any way, the power and right of the Port to exercise
its governmental rights and powers, including its powers ofeminent domain.

13.28 Capacity to Execute

The Port and Lessee each warrant and represent to one another that this Lease constitutes
a legal, valid and binding obligation of that party. The individuals executing this Lease
personally warrant that they have full authority to execute this Lease on behalf of the entity for
whom they purport to be acting.

IN WITNESS HEREOF, the parties have subscribed their names hereto effective as of
the year and date first written above.

FPORTLAND

---------
B .~~~~~~~~L
Mike Thome, Executive Director

LESSEE LESSOR

BRIX MARITIME COMPANY, d/b/a FOSS
MARITIME COMPANY

APPROVED AS TO LEGAL SUFFICIENCY

By: vi:-~Sa4~'_
Counsel for Port of Portland

APPROVEDBY COMMISSION ON:

(,,/tJ//J.DOD
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WILLAMmE RIVER
5

l__-

N. LOMBARD ST.

SCALE: N.T.S.

VICINITY MAP <

PARCEL 1

A PARCEL OF STATE-OWNED SUBMERGED LAND OF THE WILLAMETTE RIVER

LYING IN SECTIONS 2 AND 11, TOWNSHIP 1 NORTH, RANGE 1 WEST,

WILLAMETTE MERIDIAN, CITY OF PORTLAND, MULTNOMAH COUNTY, OREGON,

DESCRIBED AS FOLLOWS:

BEGINNING AT A POINT ON THE SOUTHWESTERLY BOUNDARY LINE OF NORTH
BRADFORD STREET AS DEDICATED DECEMBER 1,1948, BY MULTNOMAH

COUNTY ORDINANCE NO. 88273, SAID POINT BEING 968.56 FEET, MORE

OR LESS, NORTHWESTERLY, WHEN MEASURED AT RIGHT ANGLES TO THE

NORTHWESTERLY LINE OF NORTH ST. LOUIS AVENUE; THENCE SOUTH

5r26'33" WEST PARALLEL TO AND 968.56 FEET, MORE OR LESS, FROM

SAID NORTHWESTERLY LINE OF NORTH ST. LOUIS AVENUE TO A POINT

WHICH INTERSECTS THE FEDERAL HARBOR LINE AS ESTABLISHED IN 1968
AND IS THE TRUE POINT OF BEGINNING; THENCE SOUTH 59°44'37" WEST,

105.00 FEET; THENCE NORTH 30°15'23. WEST, 870.00 FEET; THENCE

NORTH 59°44'3r EAST, 125.00 FEET; THENCE SOUTH 30°15'23" EAST,

210.00 FEET; THENCE NORTH 59°44'37" EAST, 50.00 FEET; THENCE

SOUTH 30°15'23" EAST, 450.00 FEET; THENCE SOUTH 59°44'37" WEST,

50.00 FEET; THENCE SOUTH 30°15'2311 EAST 210.00 FEET; THENCE

SOUTH 59°44'37" WEST, 20.00 FEET TO THE TRUE POINT OF BEGINNING,

CONTAINING 3.013 ACRES. MORE OR LESS.
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•

I - Foss DSL Lease - Exhibit B

•
EXHIBITB

DSLLEASE

\\popfslmarprop-pvtlcontractlfoss 3.doc

Confidential Business Information .. . 00041613



•
EXIllBITC

LESSEE'S CONSTRUCTION OBLIGATIONS

2 - Foss DSL Lease - Exhibit C \\popfs\marprop-pvt\contract\foss 3.doc

Confidential Business Information 00041614
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FW: Environmental Certification needed•Donna 119 • Page I of I

From:

Sent:

To:

Cc:

Crawford, Debra [Debra.Crawford@portofportland.com]

Wednesday, August 29,2007 16:40

Donna IIg

Mike Walker

Subject: RE: Environmental Certification needed

Thank you, Donna.

"II distribute this certification as is.

Debra Crawford
Port of Portland

503-944-7536
503-944-7466 (FAX)
debra.crawford@portofportland.com

8/29/07
Confidential Business Information 00041616



FW: Environmental Certification needed•Donna 119

From: Donna IIg

Sent: Wednesday, August 29, 2007 15:45

To: 'Crawford, Debra'

Cc: Mike Walker

Subject: RE: Environmental Certification needed

Hi Debra,

• Page I of2

According to our files, the second question on the port's Environmental Certification forrn, returned yearly to the port since our
2004 moorage agreement renewal, has always been left blank. According to our Foss general counsel, and with reference to the
language in the port's cover letter, "we can certify that during the preceding year with respect to the Premises and Lessee's
occupation and use of the Premises, Lessee has been in continuous compliance with applicable Environmental Law. In addition,
there are no current permits related to our use of the Port of Portland moorage, therefore, that section is left blank."

Please let me know if I can be of further assistance.

Donna I1g
CSR Adminlsrrartve Asshotant
Foss Maritime Com pan)'
9030 ~W St. Helens Road
Portland. OR 97231-1127

SOJ·9iUS6J Direct
800-882-U4324-Hour
503-2~1775Fax
donnafii)(oss.com

1
0

U"\OI",,".rO$S.tQ!!l

From: Crawford, Debra [mailto:Debra.Crawford@portofportland.com]
sent: Wednesday, August 29, 2007 15:03
To: Donna IIg
Subject: FW: Environmental certification needed

Hi Donna,

I received an Environmental Certification today signed by Michael Walker. Unfortunately, it is missing the response to the 2nd
question regarding permits required under Environmental Law, a list of current permits and expirations dates, and list of any
permits still required.

I've spoken with Michael Walker and he suggested I e-mail you to obtain a completed certification. Please contact me ifyou have
questions.

Debra Crawford

Property Manager
Port of Portland
121 NW Everett Street
Port1and, OR 97209

8/29/07
Confidential Business Information 00041617



503-944-7536
503-944-7466 (FAX)
debra .crawford@portofportland.com

FW: Environmental Certification needed•
From: Crawford, Debra

Sent: Monday.August 27, 2007 1:47 PM

To: 'donna@foss.mm'

Subject: Environmental certification needed

Hi Donna,

• Page 2 of2

I understand from Lorali Sinnen that you needed a copy of the letter and environmental form I sent to Tim Beyer.

It is attached for your reference. Please forward the original, signed certification to my attention. Thank you.

«Foss EnvirCert Itr 2004-247.doc»>

Debra Crawford
Port of Portland
503-944-7536
503-944-7466 (FAX)
debra.crawford@portofportland.com

8/29/07
Confidential Business Information 00041618



•
tl Port of Portland

• ?-z7'~7 tI fJp''1-7~~''.-A
M-J~J1~v

v~J:de -c!-s,f!....
/P() -tJ~ -0/0 I

Environmental Certification

Please complete thefollowingfor the period of9/1/06through 8/31/07, attach any necessary
information, and return with signature to Marine Contracts Administrator, Port ofPortland, Box 3529,
Portland, OR 97208

Yes (no notice) ~

No (has received notice) 0

Port Agreement #2004-247
To the best of my knowledge, Foss Maritime Company, has not
received any notice from any govermnental agency regarding a
violation of any Environmental Law

Ifno, please attach a copy of the notice with an explanation: (attach additional sheets if
necessary)

Please describe what has been done to remedy the problem (attach additional sheets if
necessary):

Yes

No

D

o
To the best of my knowledge Foss Maritime Company,has obtained
and has in force all permits required under Environmental Law.

List current permits and their expiration dates (attach additional sheets ifnecessary):

List any permits still required:

FOSS MARITIME COMPANY

/fl/t!IfA£1..- W !NA,t.)(Ef,
Printed Name of Authorized Representative '

&6/0&7/. OI£I'IlTiCJ/'/S Jf'k/!,
Title

;b7!o7
I ~,

Date
-/f{\ Ittfuc~ u.w~-----'~JLf---
Signature of Authorized Representative

Confidential Business Information 00041619



•
July 31, 2007

Foss Maritime Company
Attn: Tim Beyer
Manager, Marine Operations
9030 NW Saint Helens Road
Portland, OR 97231

•

ENVIRONMENTAL CERTIFICATION - LEASE AGREEMENT #2004-247

Dear Tim:

Referencing Section 6.13.1 of the above mentioned lease, the Port is requesting that
Foss Maritime Company (Lessee) provide a written statement to the Port, certified by
Lessee as true and complete to the best of Lessee's knowledge, that during the
preceding year with respect to the Premises and Lessee's occupation and use of the
Premises, Lessee has been in continuous compliance with applicable Environmental
Law. If Lessee is unable to provide such certification at the time requested by the Port,
then Lessee shall provide the Port with a written statement of the corrective action
Lessee is taking to enable it to provide the Port with a certificate of compliance.

We are now requesting such certification from our tenants on an annual basis. To
facilitate the process, we have drafted a certification form which we would appreciate
you're completing. For this report, please fill out the information for the time from
September I, 2006 through August 31,2007, which will represent your recently ended
Lease Year.

Thank you for your help in this matter. Please feel free to call me at 503-944-7536 if
you have any questions.

Sincerely,

Debra Crawford
Property Manager

Cc: David Breen

Confidential Business Information 00041620



Environmental Certification needed •Donna 119

From: Crawford, Debra [Debra.Crawford@portofportland.com]

Sent: Monday, August 27, 2007 13:47

To: Donna IIg

Subject: Environmental Certification needed

Hi Donna,

• Page I of I

I understand from Lorali Sinnen that you needed a copy of the letter and environmental form I sent to Tim Beyer.

It is attached for your reference. Please forward the original, signed certification to my attention. Thank you.

«Foss EnvirCert Ilr 2004-247.doc»

Debra Crawford
Port ofPortland
503-944-7536
503-944-7466 (FAX)
debra.crawford@portofportland.com

8/27/07
Confidential Business Information 00041621



•
Mike Walker

From: Frank Williamson

Sent: Wednesday, August 15, 2007 9:02

To: Mike Walker

Cc: Tim Beyer; Bruce Reed

Subject: Port of Portland· Environmental Certification

Mike:

• Page I of I

I reviewed the letter you provided from the Port of Portland relating to lease agreement no. 2004·247, which I believe is
simply a moorage agreement. You are correct that we can certify that "during the preceding year with respect to the
Premises and Lessee's occupation and use of the Premises, Lessee has been in continuous compliance with applicable
Environmental Law." In addition, there are no current permits related to our use of the Port of Portland moorage, so you
can leave that section blank. Thanks - let me know if you have any additional questions.

Frank

Frank Williamson
Secretary & General Counsel
Foss Maritime Company
660 West Ewing Street
Seattle. WA 98119
206-281-3891

8127/07
Confidential Business Inf ormation 00041622



.,. . 1kiJ RuJ/f~ A'e
Port of Portland
Remino: Invoice #
Port of Portland
Unit 27
PO Box 4900
Portland OR 97208-4900

1061987

~.h~ £4/7f~nl.f;
~() ()

Invoice Date: 6TM 7~

Due Date: 09/01107
Payment Terms:

Delinquency Charges at the rate of 1.5%

per month or 18% per yea r will be
charged if invoice is not paid by due date

CustDmeJ'# - 19840 _

Foss Maritime Company

Accounts Payable

660 W Ewing St
Seattle WA 9811~1587

Refer Questions To:
Dan O'Brien 800 547 8411 x7243

(503) 944-7243

Fax: (503) 548-5864

Logrtion: <Blank> Page: 1

Description Amount GL Coding

DSL - Water Lease Fee

Annual Processing Fee

18.786.60

250.00

1060.44300

1060.44300

7

7

Under Agreement # 2004-247.

{u~~ ~tfe.L~

REC---
'JUL 2 ~ 2\\0: NY

fOSSt.'.'· -

Do t\ "-iL,

~~
fl,e~r~ CoJ<-

t:2 ctf?ruJ<2-

P£{I/
11M

dt/l-3IJ I
;l / " / ¥ -¥-/ZJ /l1,L. I tJ~OC>

b5L!Ah'-i-~::J.O~~- 2t/t1 Z Y7 - 5e.e tJSL
,. p:t;ie.ll.[d-ecse III!-/.-l-Lt J~ /~c -, <;I .. I:' If) I )

#;~.N~
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.~! _ _ /Pl If
.- .-_':'2007 16: 48 Fr-Om:1!J..1~'. ~

Oregon INVOICE
Department
of State Lands

TO:~ of Por tland P.l"'!

Oregon Department Of State Lands
n5 Summer StreetSE, Suite 100
salem, OR 97301
Phone: 503-378-3805
Fax; 503-378-4844

PorUand Port of
PO Box 3529'

121 NW Everett St

Portland OR 97208

lnvoice#: 3046
Invoice Date: July 2, 2007

Due Date: September01. 2007 ../

AccountType: Application V
~" ..JLHO Account ID: APPOO16817 (ML105(6)

Dale Transaction Amount Balance .•
06121(2006 Charge $18,232.80 $18,232.80

_____.660-1:.~y.-Lea&e-Fea (.Rip;~~el;tlcd) (ba~I34t200+-) - - - ~.-._~-_.

0912812006 Payment ($18,232-80)

06126/2007 Charge $18,786.60
660-1: Waterway lease Fee (Riparian method) (Lease year 911/2007 to 8/3112008)

3DDays: $0.00 60 Days: $0.00 90 o..tYS:$O.OO IEnding Balance~

$18,786.60

$18,786_69

RECE\\}EO
JUl2. 0 20tH

fOSS M~Rn\Mc NP

. . ----- -'"---- - - - ............. _-- ---- --"=--_':-. -_.-: . _ .......-- _._"_..:..:;... "-

Tear off and return bottom portion with payment. Please do not send cash.

Mail Payments to:
Department of State Lands
Unit 18
PO Box 4395
Portland OR 97208-4395

Applicant Portland Port of
. Account Type: Application

Account10: APP0016817 (ML10506)
Invoice#: 3046

Invoice Date: July2, 2007
Balance Due: $18,786.60

AmountPaid:

II
il
.1
'II, !
II, ,
1 :

It!
ril

Ii
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. . •

• •INSTRUCTIONS: PLEASE COMPLETE RESPONSES FOR EACH LOCATION

1. Location name and address:

FOSS MARITIME COMPANY ("FMC") CSR

BRIX MARITIME COMPANY

Port of Portland Moorage

Portland, OR 97217

2. Description of operations at this location:

Foss spud barge to lie up non-hazardous barges - Oregon DSL lease through Port of Portland.

3. Description of PRODUCTS (identify whether product manufactured, distributed, relabeled, blended or
repackaged, whether "drop shipped", whether product labeled at facility, literature on product provided
to customer, QC maintained for products, legal agreement and revenue associated with each
product). -"'. -- .-.... '.' .: '.. ...

4. What, if any, are your EPA Identifi~tio~ ~u:nbe~ (s):_ _.

5. Have any ENVIRONMENT~L SUR\(EY:S/AUDITS been conducted at the location in the past?
(I; ~ : I .' 1 ::: -~

Ll Yes l l No If yes, please list and forwarda'copy, . <
"-_/! \.: i \'._" "~

'. 'j.
6. AGE of facility(ies) (please list buildinqs):

7. LOCATION HISTORY: Description of past occupancies and land use:

8. Future Site Plans:

A. Are there any future plans to sell or sublease any of the locations listed herein?

B. Are there any known plans for future development, improvement, betterment, demotion or
plans for changes in site operations at the locations listed herein? If yes, please explain:

9. SURROUNDING ENVIRONMENTAL & LAND USE (Including population, residences, geographic
features/sensitive habitats, industries, waterways, etc.)

Port of Portland's Terminal 4 receives and dispatches automobiles by truck and rail.

10. RAW MATERIALSIWASTE MANAGEMENT (include on-site disposal such as closed landfills, surface
impounds, deep well injections, etc.)

• Type

• Materials or raw waste?

• Amount on-site

• Hazardous class/regulatory status

• Method of storage

• Environmental controls

Confiden .- . .
~- ..~_.~'..:.... .....>- -'-~ -.

Confidential Business Information
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. . •

• •
11. Waste, products and residual materials TRANSPORT & DISPOSAL

• TRANSPORTATION (such as by whom and the type of material transported, amount of material,
number of trips/year, distanceltrip)

• DISPOSAL (such as the type of material disposed of, quantity, name, address and description of
disposal, transfer or recycling facility)

12. STORIAGE AREAS

(A) Description of container/drum storage areas:

• How many?/How much?

• What type of secondary containment is provided?

(B) Description of above-ground storage tanks (please fill out chart below or attach schedule)

• How many?/How much?

• Age?

• What type of secondary containment is provided?

(C) Description of underground storage tanks (please fill out chart below or attach schedule)

• How many?/How much?

• Age?

• Type of leak detection?

Confidential 34

Confidential Business Information
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. . •

EXAMPLE:AST 5.000 Gasoline 7 Steel Clay Concrete 110% 7/4/03

12. PERMITS AND GROUNDWATER MONITORlt-JG (number of ... and number of exceedences)
. --- -:-:,: .--

(A) Permits ":: --- "~- ;." ~ -; .. " . - " ..

r .

s.,

(B) On-site groundwater monitoring wells
1. •

• How many

• Forward groundwater monitoring results from past four (4) sampling events and map showing the
location of wells and groundwater flow direction.

13. ENVIRONMENTAL MANAGEMENT AND COMPLIANCE

(A) Emergency response plan in place?

• SPCC (Spill, Prevention, Control, Countermeasure) Plan in Place?

(see http://www.epa.l!ov/oilspiIl/spcc.htm).

• Fire Protection Plan in place?

(8) Environmental Personnel Training Program in place?

• On-Site Environmental Professional?

(C) Documented Inspection Program in Place?

(D) Previous pollution events?

Confidential 35 4/6/2007
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.. .. ..

•
(E) On-going remediation projects?

(F) Existing contamination? - _

(G) Public complaints, lawsuits?

(H) Regulatory issues

• NOV's _......_.'

• Consent Orders

• Corrective Actions

• Other

COMPILED BY:

CONTACT TELEPHONE #

CONTACT EMAIL:

f. dci'saJu::buklCSR ron ofPonbnd Mooage Quc$lionmire 4-2()"{)1.doc

Confidential 36

•

DATE 4/19/07

4/6/2007
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SEP-07-2006 18:21 From:PQP PROPERTY

•
5039447466 To:Port of Portland

•
P.2'2

tl Port of Portland Environmental Certification

Please complete the following for lireperiod of09/01105 through 08/31/06, attach any necessary
informalion, and return with signature 10 Marine Contracts Administrator, Parr ofPortland, Box 3529, /'
Portland, OR 97208

P A #2004 247ort \l!ccement -
Yes (nonotice) ~ To the best ofmy knowledge, Foss Maritime Company, has not

No (bas received notice) 0
received any notice from any governmental agency regarding a
violation ofany Environmental Law

Ifno, please attach a copy of the notice with an explanation: (attach additional sheets if
necessary)

-- '- -- - ...

Please describe what has been done to remedy the problem (attach additional sheets if
necessary):

Yes U To thebestofmyknowledge, FossMaritime Ccmpany, has obtained
andhas in force all permits required under Environmental Law.

No 0
List current permits and their expiration dates (auach additional sheets ifnecessary):

..
,

list any permits stil] required: .

FOSS MARITIME COMPANY

-r:A-?" ../L, "7 ~ /p/' C..s£ .eeCIlq,d /-J,'y~c:h,r
Printed Nameof Auliorized Representative Title

--/ .~ adq.q- 9 2'-0(,
Sig,laturc of Autho9!ed R~esentative'" Date

Confidential Business Information 00041630



SEF'-B7-2B06 18:21 From:PCF PROPERTY 5039447466 To:Port of Portlond P.U2

•
Mi"iorl: ToanI'lanc!; !hP.reg!Otl's COOIIOmyond quality of life by providing el!ici~'l1t CilJ'gO md air pauenger access to n:\lIon:llllndufo~ mnri«Ita.

August 29, 2006

Tim Beyer
Foss Maritime Company
Manager. Marine Operations
PO Box 83018
Portland OR 97238-0018

ENVIRONMENTAL CERTIFICATION - LEASE AGREEMENT #2004-247

Dear Tim,

Referencing Section 6.13.1 ofthe above mentioned lease. the Port is requesting that
Foss Maritime Company provide written certification to the Port. signed by Lessee,
which certifies to the best ofLessee's knowledge. that duringthe preceding yearwith
respect to the Premises and Lessee'soccupation and usc of the Premises.Lesseehas
been in continuous compliance with applicable Environmental Law. IfLessee is
unable to provide such certification, then Lessee shall provide the Port witha written
statement of the corrective action Lessee is taking to enable it to provide the Port with a
certificate of compliance.

We are now"requesting such certification from our tenants on an annual basis. To
facilitate the process, we have drafted a certification form which we would appreciate
your completing. For this report, please fill out the information for the time from
September 1,2005 (Lease Commencement anniversary) through August 31, 2006,
which represents your most recent LeaseYear.

Thank you for your help in this matter. Please feel free to call me at 503-944-7538 if
you have any questions.

Sincerely,

~afJiJ2R1t lull;

Lorali Sinnen
Marine Contracts Administrator. ,

"! •

·,11: : " •

121 NYI Everett POllland OR 97209

Boxj~9 PwtlMd OR 9'/2011

503 9-44 7000

Confidential Business Information 00041631
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f

e·' ..... "..

Port of Portland
Invoice #

Invoice Date: 08/02106

09/01/06
Payment Tenns:
Delinquency Charges at the rate of 1.5%
per month or 18% per year will be
charged if invoice is not paid by due date

Customer# 19840

Foss Maritime Company

Accounts Payable
660 W Ewing sr
Seattle WA 98119-1587

Refer Questions To:
Dan O'Brien 800 547 8411 x7243

(503) 944-7243
Fax: (503) 548-5864

Description .__. .~ .. ._....

DSL - Water Lease Fee

Under agreement # 2004-247.

Annual DSL processing fee 250.00 1060.44300 8

RECEIVED

JUl 1 7 1006
,....y..~¥ ~"ftMf;

.2/. /4~/O

j)5L 'pplf'-r .t..e./l-S£ ;It;~</:2 </7 .ql \'1

(V,tuUJ'A ItJ()-~¢-()/t?1

10~9)"~&1

~ j,fJ8¢·2l/t f 2-lf·7 )
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Oregon
Department
of State Lands

INVOICE Oregon Department of State lands
775 Summer Street SEt Suite 100
Salemi OR 97301
Phone: 503-378-3805
Fax: 503-)78·4844

Portland Port of
PO Box 3529

121 NW Everett St

Portland OR 97208

Invoice#: 1874
Invoice Dale: July 3, 2006

Due Date: September01, 2006

Account Type: Application
Account ID: APPQ016B17 (Ml10506)

$18,232.89

Dale Transaction Amount Balance

0612112006 Charge $18.232.80 $18,232.80
- -1560-1:~ Fee-(Rlpar:talilflelliod)"'(tet:lse yearS:172OO61oi3tS't/200-1t--- --------- ---

3DDays: $0.00 60 Days: $0.00 90 Days:$0.00 IEnding Balance:

- - -- ,---', .- - _----- ~-- - --_.---"- _..". ..--_.. ' _._--- ..

Tear off and return bottom portion with payment Please do not send cash.

Mail Payments to;
Department of State Lands
Unit 18
PO Box 4395
Portland OR 9nOB-4395

Applicant Portland Port of
Accounl Type: Application

Account 10; APP0016817 (ML10S06)
Invoice#: 1874

Invoice Date: July 3, 2006

Balance Due: $18,232.80
Amount Paid:

Confidential Business Information 00041633



• •
tl Port of Portland Environmental Certification

Please complete thefollowingfor the period of09101104 through 08131/05. attach any necessary
information, and return with signature to Marine Contracts Administrator. Port ofPortland. Box 3529,
Portland. OR 97208

#2004247P Aort lereement -
Yes (no notice) lRf To the best of my knowledge, Foss Maritime Company, has not

0
received any notice from any governmental agency regarding a

No (has received notice) violation of any Environmental Law

Ifno, please attach a copy of the notice with an explanation: (attach additional sheets if
necessary)

Please describe what has been done to remedy the problem (attach additional sheets if
necessary):

-

Yes 0 To the best of my knowledge, Foss Maritime Company, has obtained
and has in force all permits required under Environmental Law.

No 0

List current permits and their expiration dates (attach additional sheets if necessary):

List any permits still required:

FOSS MARITIME COMPANY

7:"/?70th '1 ...,T /!G"7'6'/? C.S>('t ~e1;'co?~{ LJ/'rec.6/C,
Printed Name ofAuthorized Representative Title

/~<-:-T'L Q 4~-0 /2 / - O.\'
Signature of Auth~zed )(epresentafive Date

Confidential Business Information 00041634



e:::lVED

NOV 'l. 0 2005

November 18, 2005

Tim Beyer
Foss Maritime Company
Manager, Marine Operations
PO Box 83018
Portland OR 97238-0018

•

121 NW Everett Portland OR 97209

Box 3529 Portland OR 97208

5039447000

ENVIRONMENTAL CERTIFICATION - LEASE AGREEMENT #2004-247

Dear Tim,

Referencing Section 6.13.1 of the above mentioned lease, the Port is requesting that
Foss Maritime Company provide written certification to the Port, signed by Lessee,
which certifies to the best of Lessee's knowledge, that during the preceding year with
respect to the Premises and Lessee's occupation and use of the Premises, Lessee has
been in continuous compliance with applicable Environmental Law. If Lessee is
unable to provide such certification, then Lessee shall provide the Port with a written
statement of the corrective action Lessee is taking to enable it to provide the Port with a
certificate of compliance.

<0 •

We are now requesting such certification from our tenants on an annual basis. To'. . ~

facilitate the process, we have drafted a certification form which we would appreciate
your completing. For this report, please fill out the information for the time from
September 1,2004 (Lease Commencement Date) through August 31, 2005, which
represents your most recent Lease Year.

Thank you for your help in this matter. Please feel free to call me at 503-944-7538 if
you have any questions.

Sincerely.,

.~a&J ;}t;1i/lf!/I.·
Lorali Sinnen
Marine Contracts Administrator

>'. . .'. ".'-. ; ..

Cc: :oF Eric Schwamberger, -;.. :.,.;" .
David Breen

..'
. . ..•. .'.'
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Invoice Date: 07126105

Payment Tenns:
Delinquency Charges at the rate of 1.5%

per monthor 18% per year wiU be
charged if invoice is not paid by due date

eJf/~3/31

Port of Portland
RemitTo: Invoice # 1033590 Due Date: 09/01/05

..:..:....:.--=---..:.~;:.;:...---_:.-=-~.::..-;:::..-

Port of Portland
Unil27
PO Box 4900
POltland OR 972084900

Customer# 19840

Foss Maritime Company
Accounts Payable
660 W Ewing 5t
Seattle WA 98119-1587

Refer Question To:
Dan O'Brien 800 547 84
(503) 944-7243
Fax: (503) 548-5864

!:ocation:

Description

<Blank"...

Amount· GL Coding

.E.age: 1

DSl- Port lease # 2004247

Annual Processing Fee

Balance Due

17,700.00

250.00

1060.44300

1060.44300

7

7

~Jd; i~ IZ1L

p~~ 92 -0 (; 1

~ . z-za f~2-lf& 1- 2'1'7)

V~j'.d.L (PO -a <I-Ole;

~ M \ 01.050

1.+9~.~~/~ (1~.c;,\..J~ \1.-..

~~\ 2...005·

a \. \ ~L\ \ 0 nL- \6501'0 (-=t=-J
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Department of State Lands
775 Swnmer Street lI.-a Suite 100

Salem, OR 97301-U79
(503) 378-3805

FAX (503) 37S4844
www.oregonstalelands.us.

•
503-944-7466Port of Portland

July 7,2005

• •• U-re-g-on--------
"'i\1~ Theodore R R:ulongoski. Governor

" JuI"42 05 10:<J2a

Slate Land Board

JV02\ML-10506
LORALI SINNEN
PORT OF PORTLAND
PO BOX 3529
PORTLAND OR 97208

Theodore R Kulongoski
Governor

Bill Bradbmy
Seaetary of Slate

Randall Edwards
State Treasurer

RE: State Waterway Lease ML-10506
Terminal 4 Mooring

Dear Ms. Malloy:

We have calculated your lease payment for lease year September 1, 2005 through
August 31,2006. Your lease amount is $17,700.00 and is due on September 1.
Please remit the lease payment along with the enclosed payment statement. It would
be helpful if you would reference your lease number ML-10506 on your remittance.

Our records indicate that your insurance coverage will expire on November 1, 2005.
Pursuant to Section 8 of your lease you are to maintain commercial general liability
insurance. Please submit a new certificate of insurance prior to expiration, naming the
State of Oregon, Division of State Lands as additional insured. Make certain that your
certificate references your lease number ML-10506.

If you have any questions, please call me at 503-378-3805, extension 245, or my
assistant Jenni Vickers, extension 242.

Sincerely,

J:\Ploprielilry\LeasesIBllilgs\Seplember\ML-10506.doc
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~ . Juf'12 05 10:02a Port of Portland•
503-944-7466

e
p.2

Please return this statement indicating below the total amount returned along with your
payment and/or application to the:

OREGON DEPARTMENT OF STATE lAND'S
775 Summer Sl NE Suite 100

Salem, Oregon 97301-1279

- --_.- --pj\YPJrENI-STATEl'v[ENT -_..- _..

Lease No: ML-10506
16817

Name: Port of Portland
Sublease: Foss Maritime
Terminal 4 Mooring

$17,700.00lease year September 1, 2005 through August 31, 2006 Amount_~:....!...!...~~~

LATE FEE (if due) Amount: _

JNTEREST (rr due) Amount:------

TOTAL AMOUNT OF PAYMENT TO BE RETURNED: $17.700.00

J:\Proprietary\l..eases\Bilings\SeptemberWL-10506.dac
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CHECK REQUEST I INVOICE CODING FORM

o FOSS Opsw 0CSR o OTHER

REQUESTED BY: Donna IIg APPRVD BY: Tim Beyer

VENDOR NO. 123131 INVOICE NO. GROSS AMOUNT $ 17,439.00

DISC.AMT. INVOICE DATE CO NO. GIL DATE

TAXAMT. TAXABLEAMT TAX CODE TAX AREA

CHECK NO. DATE NEEDED 12/10/2004 VOUCHER NO.

Check to be: o Mailed ~ Returned To Requestor o BankDeposit

(,,;enlerlJoO)/UoJeCl{cost
type)/Subsidary(cost code) Subledger I JOEWorkorder Type Amount

21.21015 LS101 Z $ 17,189.00

B6525.52705 LS101 Z $ 250.00

12/6/2004 Emailed to Kayce

COpyof lease mailed to Kavte Teeple and Frank Williamson

Pay To:

Port of Portland

Vendor Name

Unit 27

PO Box 4900

Street Address

Portland, OR 97208-4900

City, State. Zip

ReasontorRequested Disbursment

Annual rent for Port of Portland Terminal 4 spud barge moorage (Port lease 92-061/Agreements #2204-246 & 247).

Term effective 9/112004 through 8/31/2009 -- Re: DSL ML 10506 & Foss CSR Vault File 100-04-0101.
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o PORT OF PORTLAND

November 30, 2004

Captain Tim Beyer
Columbia Snake River Division
Foss Maritime Company
9030 NW St. Helens Road
Portland, OR 97231

Tim,

Please find enclosed for final signature three originals ofthe Lease of Mooring Facilities at
Terminal 4. Please coordinate the signature of an authorized signatory on behalf ofBrix
Maritime Company dba Foss Maritime Company.

Also enclosed is the billing from DSL for the 2004 lease year payment. Please return to me
two original fully signed agreements, a check in the amount of$17,439.00 for the first year
DSL payment and the $250.00 processing fee, and a new insurance certificate (the existing
one expired 11/1/04). The third original is for your files.

As DSL is very anxious to get this new agreement in their files replacing the expired
agreements, please try to get the return package back to me as soon as possible. If you have
any questions, please contact me.

Sincerely,

Lorali Sinnen
Contracts Administrator
Phone: 503-944-7538
Fax: 503-944-7466
Email: sinnel@portptld.com

PORT OF PORTLAND 121 NW EVERETT PORTLAND OR 97209 • Box 3529 PORTLAND OR 97208 ·503-944-7000
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Port of Portland

1.... "t=.\\J \:>,'

f\~~1 ~ 11.\~~ i'

_",.- NV
~\' ",Ie.. .

~QSS \>lI~ I"

Customer # 19840 Lease' 2000077
FO$$ Maritime Company
Acx:ounts Payable
660 W Ewing SI
Seattle WA 98119-1587

Due Date: 08/01/04
ReferQuestions To;'--- Payment Terms:
DanO"Brten 800 547 8411 OCIlnquerq Chargoa e~ tho rate of 1.~%

(503)944-7243 ..,month", 18.00% ...."will"
FAX (503)944-2749 _ W;mdceisnalpe;d by clue data

P.01/01206 281 4742

rJ-'!~ -kk'-u;u -~
Invoice # 1013725
Invoice Date: 08102104Remit To :

Port of Portland
Unit 27
PO Box4900
Portland OR 972084900

INVOICE

FOSS_MARITIME

•
JUL-28-2004 09:56

Location" <Blank> Activity Date' August 2004 Page • 1

Description
0Sl. Rent

_______ Amount Bill Period GL Codln9

19,352.00 8 1000.26900 .100 8

Balance Due; 19,352,00

-. "l--.... 1,28
\o.~.

~-.~
J:/J.-3/3/ h1/ 3D .o o

.o1/f{';J,~, S2 70S'

(~-j4.V.92-0(, / t /'1L los-ott V,w..MJdt 101 )
'C (~'I)

---=::>~ '1/t/c¥-¢t/P~ ~4~~

Ii zt fUJ 9/t/O<l~ J;~,~

tJJt~
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Dregon
Theodore R. Kulongoski, Governor

September 1, 2004

JV02\ML-10506
LORALI SINNEN
PORT OF PORTLAND
PO BOX 3529
PORTLAND OR 97208

RE: State Waterway Lease ML-1 0506

Dear Ms. Sinnen:

Department of State Lands
775 Summer Street NE, Suite 100

Salem, OR 97301-1279
(503) 378-3805

FAX (503) 378-4844
www.oregonstatelands.us.

State Land Board

Theodore R. Kulongoski
Governor

Bill Bradbury
Secretary of State

Randall Edwards
State Treasurer

The Department has approved the request for the above lease. Enclosed are two
copies of the lease applied for to use state-owned lands in Multnomah County. Now
that you have received the enclosed copies, please complete the following steps:

1. Read the lease document carefully to ensure that you understand all of the
terms and provisions of the lease. If you have any questions concerning the
content of your lease, please call us.

2. Fill ,in the information required on the signature page and the compliance
certificate for Oregon tax laws of both copies of your lease. Have the proper
corporate authority sign and date each copy of the lease where required; and
have both copies notarized.

If you have not already done so, call your insurance agent or broker and ask
him/her to provide you with a certificate of insurance proving that you have
insurance in the amount of $1,000,000. Please note that you must have your
insurance agent or broker indicate on the insurance certificate that the State of
Oregon is an additional insured on your policy, referencing your lease number
ML-10506.

K~ 4.
Write a check in the amount of $17,189.00 for the lease year
September 1, 2004 through August 31, 2005 as indicated on the attached
statement. Please make the check payable to the Department of State Lands,
and write the number of your lease on the front of the check and return along
with the payment statement.

5. Send both copies of the signed and notarized lease, payment and your
proof of insurance in a single envelope to my attention. Also, please write
the lease number on the outside of your envelope, below your return address.

Confidential Business Information
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6. We must receive your signed lease, payment and proof of insurance within

30 calendar days of the date of this letter. If for some reason you are unable
to meet this deadline, please contact us.

If you are the upland owner, you will have accepted your riparian preference right by
returning the lease to us as required in this letter. If you do not return the lease, you will
forfeit your riparian preference right and be required to remove any structures you may
have located on state-owned submerged and submersible land. The Department may
then offer the subject area for public bid.

When we receive your leases, we will have both copies of the lease signed by the
Assistant Director, Field Operations and will return a fully executed leases to you for
your records.

Thank you for your assistance and patience in this process.

Sincerely,

Cyr.
Pr erty a ager
Portland Harbor Area

Enclosure

J:\Proprietary\Leases\LeUers\Endosed\Endosed Lease Cy.doc
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Please return this statement indicating below the total amount returned along with your
payment and/or application to the:

OREGON DEPARTMENT OF STATE LANDS
775 Summer si. NE

Salem, Oregon 97301-1279

PAYMENT STATEMENT

Lease No: ML-10506 Name: Port of Portland
Terminal 4 Mooring

INDICATE LEASE CHOICE AND PAYMENT BELOW:

$17,189.00Amount:_------'''-'-'-'-'-'<=''-''-_For lease year

LATE FEE (if due) Amount: _

INTEREST (if due) Amount: '--_

$17,189.00

$17,189.00

TOTAL: _-"'-.!...!....<..'--"-"'~_

TOTAL AMOUNT OF PAYMENT TO BE RETURNED:

Confidential Business Information 00041644
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.\ RECEIVee •.e

"JUL 13 2004

oPORT OF PORTLAND

July 14,2004

Cyril Young
State of Oregon -Division of State Lands
775 Summer Street NE Suite 100
Salem OR 97301-1279

Re: State Waterway Lease ML-I0506 Terminal 4 Auto Storage Area
Sublessee: Brix Maritime Company dba Foss Maritime Company

DearCy:

Please find enclosed our Application for Waterways Lease (for lease and sublease
renewal) for an area along the Willamette River fronting the Port ofPortland's Terminal 4
Auto Storage Area. The application has been completed, including the signature from
City of Portland's Planning Department. Foss Maritime Company, the sublessee has
requested the lease premises be reduced in size to fit the actual use of the property.
Enclosed with the application is the old lease plat map, along with a new lease plat map.

As you are aware, the existing lease and sublease expire on August 31st, 2004. We would
like to see the new lease and sublease fully completed prior to the current expiration.
Please let us know if you need any further information or documentation from us.
Thanks for your assistance.

Sincerely,

Lorali Sinnen
Contract Administrator
Property & Development Services
Phone: 503-944-7538
Fax: 503-944-7466
Email: sinnel@portptld.com

Cc: ,-:FiIfi Beyer, Foss Maritime
Sebastian Degens, POP
Juli Killgore, POP

PORT OF PORTLA?>:D 121 NW EVERETT PORTLAND OR 97209 • Box 3529 PORTLAND OR 97208 • 503-944-7000
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•• Waterway Lease·"
Application Form

AGENCY WILL ASSIGN NUMBER
Oregon Department of State Lands Application No. ML 10506

RENEWAL

SEND ONE SIGNED COpy OF YOUR APPLICATION TO:
Of your project is West of the Cascade Crest) oryour project is East of the Cascade Crest)

WESTERN REGION EASTERN REGION
Department of State Lands Department ofState Lands
775 Summer Street NE, Suite 100 20300 Empire Avenue
Salem, OR 97301-1279 Bend, OR 97701
503·378~3805 541-388-6112

o Applicant Name Port of Portland Business Phone # 503-944-7538
and Address P. O. Box 3529 Home Phone#

Portland OR 97208 FAX # 503-944-7466

a Co-Applicant
a Authorized Agent
a Contractor
o Sublessee
Name and Address
Riparian Property Owner
(vested title); ifdifferent
than applicant
Name and Address

Foss Maritime Company Business Phone # 503-978-6561
9030 NW St. Helens Road Home Phone #
Portland OR 97231 FAX # 503-978-6747

Business Phone #
Home Phone #

FAX #

PROJECT LOCATION
Street. Road or other descri tive location Le al Descri tion
Termina14 Mooring Quarter Section Township Range

11040 N. Lombard St. SE 2 IN IW
Portland OR 97203 NE II IN I W
In or Near (Cityor Town) County Tax Map # Tax Lot#
Portlandand St Johns Multnomah 2020 39 and 63

2120 34
Waterway River Mile County Property Tax Account Number (Upland)
Willamette River 5.5 R324084; R323764; and R323778
Is consent to enter ted to the D artment of State Lands? 0 Yes a No

f) PROPOSED PROJECT INFORMATION

Activity Type (Check all that apply):

I. a Log raftsllog storage areas

2. a Commercial marina and floating home moorages

3. a Noncommercial marina and owner-oriented floating home moorages

4. 0 Marine industrial; marine services; fish processing facilities

5. a Non-marine uses (restaurant, retail sales, offices, motel, residences, etc.)

Area requested (length x width)

300' X 175' and 300' x 180'

6. a Historical vessel moora e
Are you aware ofany Endangered Species on the project site?
Are you aware ofany Cultural Resources on the project site?
Is the roiect site near a Wild and Scenic River?

e Yes
o v-,
o ves

ONo
eNo
0No

Ifyes, please explain in the project
description (on page 2, block 4)

Confidential Business~nfQrmation 00041646
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.0 P ED PROJECT PURPOSE & DES

o Existing Facility o Proposed for Construction

Project Purpose and Need: spud barge mooring

Project Description: 9 pile steel mooring dolphins built in Sept. 2002 (replacement ofold wooden structure)

Estimated Start Date

e

Estimated Completion Date

ADDITIONAL INFORMATION

All Adjoining Property Owners and their Addresses and Phone Numbers

Port of Portland P. O. Box 3529 Portland OR 97208
Tenant: Toyota Motor Sales, USA, Inc. 10400 N. Lombard S1. Portland OR 97203

Has the proposed activity or any related activity received the attention of the Corps of Engineers or the State of Oregon in the
past, e.g., wetland delineation, violation, permit, lease request, etc.? 0 Yes 0 No

Ifyes, what identification number(s) were assigned by the respective agencies:
Corps # 98·1465
State ofOregon # (DSL) ML-10506

o CITY I COUNTY PLANNING DEPARTMENT AFFIDAVIT (to be completed by local planning official)

o This project is not regulated by the local comprehensive plan and zoning ordinance.

't/... This project has been reviewed and is consistent with the local comprehensive plan and zoning ordinance.

o This project has been reviewed and is not consistent with the local comprehensive plan and zone ordinance.

o Consistency ofthis project with the local planning ordinance cannot be determined until the following local approval(s)

are obtained:

o Conditional Use Approval 0 Development Permit
o Plan Amendment 0 Zone Change .
o Other _

o has not been made for local approvals checked above.

Title

Confidential Business Information 00041647
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0" 1\CH ML OF THE FOlLOW :

X A Full size assessor map (16 inches x 16 inches), scale: 1 inch= 100feet, that contains the riparian
uplands. Do not mark on this map.

X B. A copy of the current year's property tax statement whichidentifies the present owner's name(s), land
values, land size and tax account numbers ofthe riparian uplands.

X C. A separate drawing to a scaleof 1 inch= 100feet ofaU existing and proposed structures for the lease
area. Label each separate activity type stated in Section 3 and show the dimensions ofeach area by
length and width, as stated in Section 3.

X D. A street or highwaylocation map with road directions to the site fromthe nearest main highway or
road.

X E. Enclose a non-refundable application fee of$750.00

Q LIMITED LIABILITY INFORMATION
LIMITED UABILITY COMPANY: Complete the following:

a Doyou have authority from theOregon Secretary of State to dobusiness intheState of Oregon? OVes ONo
b. Is the LLC presently ingood standing with the Oregon Secretary of State? OVes ONo
c. In whatstate is the LLCprimarily domiciled?
d. Is the LLCname and the Oregon business address the same as stated in this application? OVes ONo
If no, state the legal Name:

Address: "

Street or Box Nwnber City " State ZiD Code
Additionally, a LIMITED LIABILITY COMPANY must submit the following with the application:
a A certified copy of the company's Articles ofOrganization
b. A copy of thecompany's operating agreement

c. A resolution that theindividual designated to sign thelease isauthorized to act onbehalfofthe company inthis matter.

PARTNERSHIP OR JOINT VENTURE: Completethe following:
NAME BUSINESS ADDRESS %SHARE DIVISION

TRUST: Complete the following for each beneficiary of the Trust:
NAME BUSINESS ADDRESS

"

OR identify the Trust document by title, document number, and county where document is recorded:
TITLE DOCUMENT NUMBER, COUNTY

Confidential Business Information 0004U,48



----::--;- ~( \f"-~NATURE FOR JOINT APPUC( 'T'~~,-, 1 I

..--------------'-' '-.. .-' I
I hereby request a state authorizatioiffor five (5) (number) years.

('0'

Application is hereby made for the activitiesdescribedherein. I certify that I am familiar with the information contained in the
application, and, to the best of my knowledge and belief, this information is true, complete, and accurate. I further certify that I
possess the authority to undertake the proposed activities. I understandthat the granting ofother permits by local, county, state
or federal agencies does not releaseme fromthe requirement of obtainingthe permits requested before commencing the project.
I understandthat paymentof the required state application fee does not guarantee permit issuance.

LoraJi R. Sinnen
PrintIfypeName

Marine Contracts Administrator
Title

June 15. 2004
Date ., '

Date
June 15,2004

Brl'v->~~~~
LSeytD'C c!Joev ro-a3 ~er. Marine Operations, CSR Division

rn~\~~~

Hm 8yefS Un?
Printffype Name

Subles£Signature
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VICINITY MAP
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BEGINNING ATTHESOUTHEAST CORNER OFSAIDSECTION 2; THENCE SOUTH 85°39'47"WESTA
DISTANCE OF 1,133.07 FEEl'TOTHETRUEPOINT OF BEGINNING; THENCE SOUTH 55"23'11' WEST A
DISTANCE OF 180.00 FEET; THENCE NORTH 34°36'49' WESTA DISTANCE OF 300.00 FEET; THENCE
NORTH 55"23'11' EASTA DISTANCE OF 180.00 FEET TO A POINTlABELED 'N (THENORTHEAST CORNER
OFTHISPARCEL); TI-lENCE SOUTH 34°36'49' EAST A DISTANCE OF 300.00 FEETTOTHETRue POINT OF
BEGINNING, CONTAINING 54.000 SQUARE FEET (124 ACRES MORE OR LESS)

THEBASIS OF BEARINGS FORTHESE DESCRIPTiONS ISTHEPORT OF PORTLAND LOCAL MAP
PROJECTION FOR TERMINAl4. RlVERGATE INDUSTRIAL DISTRICT, AND HAYDEN ISLAND BETWEEN
CONTROL POINTS NUMBER 4 ANDBAS SHOWN ON PORT OF PORTlANDDRAWING NUMBER RG
2003-3024.

UPPERSTORAGE (PARCEL 1)

A PARCEL OFSTATE.QWNED SU8MERGED LANDWITHIN THEWIu..AMETTE RIVER LYINGINSECTIONS 2
AND11,TOWNSHIP 1 NORTH. RANGE 1 WEST, WlUAMETTEMERIDIAN, CITY OF PORTLAND,
MULlNOMAHCOUNTY. OREGON. DESCRIBED ASFOLLOWS:

LOWER STORAGE (PARCa 2)
A PARCEL OFSTATE-QWNED SUBMERGED LANDWITHIN THEWIUAMETTE RIVER LYING IN SECTION 2.
TOWNSHIP 1 NORTH, RANGE 1 WEST, WlUAMETTE RIVER, CITYOFPORTlAND,MULTNOMAH COUNTY.
OREGON DESCRIBED ASFOLLOWS.

BEGINNING Ai POINT 'N AS DESCRIBED IN PARCEL 1, THENCE NORTH 44"2206' WEST A DISTANCE OF
13762 FEET TO TI-IE TRUEPOINTOF BEGINNING; THENCE SOUTH 57"50'20' WEST A DlSTAI~CE OF
17500 FEET: THENCE NORTH 32'09'40' WEST A DISTANCE OF 300 00 FEET; THENCE NORTH 57"50'20'
EASTA DISTANCE OF 175.00 FEET; THENCE SOUTI-I32'09'40' EAST A DISTANCE OF 300.00 FEETTO THE
TRUE POINT OFBEGINNING, CONTAlNING52,500 SQUARE FEET (1.21 ACRES MOREOR LESS).

LEGAL DESCRIPTIONS

11 12

EXISTING WOOD
BREASTING DOLPHIN

EXISTING WOOD
BREASTlNG DOLPHIN

EXISTING SPUD
BARGE FD3' BRASS CAP

\

INMON.B07

S85'39'47'W
1133 07' 2 1

\' ~,q~.A PARCEL 1
'" {f' 54,000saFT

S 55"23'1lOW (124 ACRES)

180.00' \

APPROXIMATE ORDINARY--
HIGHWATER UNE

THIS DRAWING ISaASED UPON FI8.DWORK PERFORMfJ) ONJUNE 18TH. 2004

lHIS DRAWING SUPEACEDES DRAWING NUMBERH 97-1. III (EP).

THEHARBORLlNE WAS PlACED Al'f'A())(lMATELY FOR AVISUAL REFERENCE ONLY ITWAS ESTABLISHED BY 8CAUNG FROM AN
A8lJAl. PHOTO 1HEDISTANCE FAOMTHE TiED OOU'HINS AND THE PAOJECT1ON OFTHE FLOATING OOCKAT B416.

THE BASIS OFBEAflINGS FORTHIS DRAWING ISTHEPORT OFF'ORllAND lOCALWoP PflOJECTlON FOflTERMINAL 4.RlllERGATE
lNDUSTRlALOISTAlCI'. AND HA'I1>EN lStANDBEl'N8:N CO/IlliO.. POWJS NUMBER 4 AND BASSHOWN ONPOHTOFPORTLAND
DRAWIMG RG2OO3-:lO24

NOTES:

UiE lJff'S'l STORAGE APEA ISaASED UPON FIELD TIES OFSPUDS, SIZE /5HJ'ff OF~AND FflEOETEflMlNED AREA CF
STOflAG.E NEEDED (100BY:m).1HE TF\LIE POINT OFBEGlNNING OF"!HE UPPER STOAAGE AREA ISTHE SOLlTHEAST CORNER CF
T1iESPUO~. '!HE~STORAGE AREA ISBASEDlIPON AaD lIES OFlHE EXISTING 00lPHlNSALONG 8EIIDi <l10.AND
LJI'SlREAM BREASTlNG llOU'HINS. lliETRUE I'Ol/IIT OFBEGINNING OFlliE lOWER STOAAGE AREA ISlliE SOUTliEAST CORNEfI
OFTHE DO'MiSTREAM 6REASllNG llOlPIilN.

\
S32'OO'4O'E ~ APPROXIMATE ORDINARY
300.00 V HIGHWATER UNE

\ T.P.O.B.
PARCEL 2

\ ~},500 SQ. FT.
'\.21 ACRES)

300

i

\
~
\

SCAI£: IN fEET

N57"5Q2O'E \ •
175.00' \

f1 50 100 200....-

1 / 1 (SU· 1)
T'rPE DRA.~.NO

EP T4 2004 15

TERMNAL4

EXHIBIT PLAT
FOSS MARITIME

JUNE2004

DESIGNB) .... -'C'-'-W1l£'(~ I-- ....:.::::...::.:.:.:..:::...::..:... -1PORT OFPORTLAND
PORTLAND, OREGON
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VICINITY MAP
SCALE: N.T.S.

uocument pnntec on: till~/lUUq-.---------....",

p.e.B,
PARCELl

A PARCEL OF STATE·OWNED SUBMERGED LAND OF THE WllLAl.4EnE RIVER
LYltoIG IN SECTIONS 2 AND 11, TOWNSHIP I NORTH, AANGE I WEST,
WILLANETTE MERIDIAN, CITY OF POATLAND, MULTNOlotAH COUNTY. OREGON,
DESCRIBED AS fOLLOWS:

PARCEL I

BEGINNING AT A POINT ON THE SOUTHWEST£RLY BOUNDARY LINE OF NORTH
BRADFORO STREET AS DEDICATED DECEMSER I, 1~8, BY IAULTNOUAH
COUNTY ORDINAtoICE NO. 13273. SAID !'OINT BEING 9N.~ FEET. MORE
OR U:SS, NORTHWESTERLY. WHEN MEASURED AT RIGHT ANGLES TO THE
NORTHWESTERLY LINE Of NORTH ST. LOUIS AVENUE: THENCE SOUTH
$7"2$'33" wEST PARALLEL TO AND lIU,~ FEET. IAORE OR LESS, FROM
SAID NORTHWESTERLY UNE OF NORTH ST, lOUIS AVENUE TO A POINT
WHICH INTERSECTS THE FEOEAAL HARBOR LINE AS ESTABLISHEO IN 196e
AND IS THE TRUE POI'" OF BEGINNING: THENCE SOUTH 59'44'37' WEST.
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SOUTH 30"15'23" EAST. "SO.OO fEEl; THENCE SOUTH 59·.... ·31· WEST.
SO.OOFEET; THENCE SOUTH 30'15'23" EAST 210,00 FEEl; THENCE
SOUTH W .... ·37· WEST. 20.00 FEET TO THE TRUE POINT OF BEGINNING.
CONTAINING 3.013 ~CAES. "lORE OR LESS.
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Third Begin Balance
Amount

Taxes Paid
Interest

Discount Date PaidPaid Paid

1st 0.00 0.00 0.00 0.00 0.00 N/A

2nd 0.00 0.00 0.00 0.00 0.00 N/A

3rd 0.00 0.00 0.00 0.00 0.00 N/A

Information Subject to Disclaimer - See Home Page

Tax Summary

Year Total Levied Ad Valorem
Special

Principal _ Interest Date
Total OwedAssessments Paid

2003 0.00 0.00 0.00 0.00 0.00 - 0.00
2002 0.00 0.00 0.00 0.00 0.00 - 0.00
2001 0.00 0.00 0.00 0.00 0.00 - 0.00
2000 0.00 0.00 0.00 0.00 0.00 - 0.00

Property Tax History Summary

Tax Year Taxes Levied Total Paid Taxes Paid Interest Paid Date Paid Total Owed

2003 0.00 0.00 0.00 0.00 - 0.00
2002 0.00 0.00 0.00 0.00 - 0.00

2001 0.00 0.00 0.00 0.00 - 0.00
2000 0.00 0.00 0.00 0.00 - 0.00

Assessment History

Year Improvements Land Special
RMV Exemptions AssessedMkt/Use

2003 $1,180,790 $1,766,790 $0/$0 $2,947,580 42; 9 $0
2002 $789,610 $1,766,790 $0/$0 $2,556,400 42 $0
2001 $731,120 $1,580,060 $0/$0 $2,311,180 42 $0
2000 $614,390 $1,327,780 $0/$0 $1,942,170 42 $0
1999 $553,500 $1,196,200 $0/$0 $1,749,700 42 $0
1998 $498,600 $1,077,700 $0/$0 $1,576,300 42 $0
1997 $406,600 $1,026,400 $0/$0 $1,433,000 42 $0
1996 $352,300 $950,400 $0/$0 $1,302,700 42 $0
1995 $306,900 $888,200 $0/$0 $1,195,100 42 $0

2004 Land Information (Unedited and Uncertified)

ID Type Acres Sq Ft Market Value

L1 IND - INDUSTRIAL LAND . 2.36 103011 $334,790

2004 Improvement Information (Unedited and Uncertified)

ID I Type IClass I Area I Aet~:~;E':,~:;ive I

http://catbird.co.multnomah.or.us/printsum.asp?PropertyID=R324084

Confidential Business Information

Market Value
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Owner Name

PORTOF PORTLAND

Owner Address

POBOX 3529
PORTLAND, OR 97208-3529

Situs Address

11020 W/ N LOMBARD 5T
PORTLAND, OR 97203
** additional addresses **
Alternate Account Number

R961020390

Multnomah Assessor
PROPERTY INFORMATION

Property ID #

R323764

Map Tax Lot #

1N1W02D -01000

Neighborhood

C600

Levy Code Area

001

Deed Instrument

B5D (BARGAIN & SALE DEED) 07660897

Exemption

----- Current Year (2004) Exemptions ----

(9) PORT OF PORTLANDAND TRIMET

----- Last Certified Year (2003) Exemptions ----

(42) PORTOF PORTLANDIN UEU ONLY

(9) PORTOF PORTLAND AND TRIMET

Tax Roll Description

SECTION 02 IN 1W; TL 100013.00 ACRES EXEMPT ORS
307.120 .

Year

1970

Expiration Date

Map Number

2020 OLD 1N1W02D -01000

Split/Sub Account Message

Property Not Involved With Split/Merge

Special Account Information

Split Acct #

Parcel

Acreage

13.00

Year Built

Use Code

REAL ESTATE

Account Status

A - Active

Last Certified Year (2003) Information for R323764

Taxable Assessed Real Market Value Land Value Improvement ValueValue

$0 $0 $7,670,290 $4,500,000

Important Information About R323764

If applicable, the described property is receiving special valuation based upon its use. Additional rollback
taxes which may become due based on the provisions of the special valuation are not indicated in this
listing.

Total Tax Payoff Amount

Current Year Tax Owed Interest Date Total Tax Payoff Amount

$0.00 06/15/2004 $0.00

Current Property Tax

Third IBegin'Balancel Amoun~1 Taxes paidl Interes~1 Discountl Date PaidPaid Paid

http://catbird.co.multnomah.or.us/printsum.asp?PropertyID=R323764

Confidential Business Information
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1st 0.00 0.00 0.00 0.00 0.00 N/A

2nd 0.00 0.00 0.00 0.00 0.00 N/A

3rd 0.00 0.00 0.00 0.00 0.00 N/A

Information Subject to Disclaimer - See Home Page

Tax Summary

Year Total Levied Ad Valorem
Special Principal Interest Date

Total OwedAssessments Paid
2003 0.00 0.00 0.00 0.00 0.00 - 0.00
2002 0.00 0.00 0.00 0.00 0.00 - 0.00
2001 0.00 0.00 0.00 0.00 0.00 - 0.00
2000 0.00 0.00 0.00 0.00 0.00 - 0.00

Property Tax History Summary
Tax Year Taxes Levied Total Paid Taxes Paid Interest Paid Date Paid Total Owed

2003 0.00 0.00 0.00 0.00 - 0.00
2002 0.00. 0.00 0.00 0.00 - 0.00
2001 0.00 0.00 0.00 0.00 - 0.00
2000 0.00 0.00 0.00 0.00 - 0.00

Assessment History

Year Improvements Land Special
RMV Exemptions AssessedMkt/Use

2003 $4,500,000 $7,670,290 $0/$0 $12,170,290 42; 9 $0
2002 $5,170,180 $7,670,290 $0/ $0 $12,840,470 42 $0
2001 $4,787,200 $8,796,000 $0/ $0 $13,583,200 42 $0
2000 $4,022,860 $7,391,600 $0/$0 $11,414,460 42 $0
1999 $3,624,200 $6,659,100 $0/$0 $10,283,300 42 $0
1998 $3,265,000 $5,999,200 $0/$0 $9,264,200 42 $0
1997 $2,708,500 $5,713,500 $0·/ $0 $8,422,000 42 $0
1996 $2,366,100 $5,290,300 $0/$0 $7,656,400 42 $0
1995 $2,080,000 $4,944,200 $0 / $0 $7,024,200 42 $0

2004 Land Information (Unedited and Uncertified)

ID Type Acres Sq Ft . Market Value
11 IND - INDUSTRIAL LAND 13 566283 $1,840,420

2004 Improvement Information (Unedited and Uncertified)

ID I Type IClass I Area I Act~:f;;'~~ive I

http://catbird.co.mu!tnomah.or.us/printsum.asp?PropertyID=R323764

Confidential Business Information

Market Value

6/15/2004

00041656



Property Summary, .. .. Page 2 of2

1st 0.00 0.00 0.00 ·0.00 0.00 N/A

2nd 0.00 0.00 0.00 0.00 0.00 N/A

3rd 0.00 0.00 0.00 0.00 0.00 N/A

Information 5ubject to Disclaimer - 5ee Home Page

Tax Summary

Year Total Levied Ad Valorem
Special

Principal Interest Date
Total OwedAssessments Paid

2003 0.00 0.00 0.00 0.00 0.00 - 0.00
2002 0.00 0.00 0.00 0.00 0.00 - 0.00
2001 0.00 0.00 0.00 0.00 0.00 - 0.00
2000 0.00 0.00 0.00 0.00 0.00 - 0.00

Property Tax History Summary

Tax Year Taxes Levied Total Paid Taxes Paid Interest Paid Date Paid Total Owed

2003 0.00 0.00 0.00 0.00 - 0.00
2002 0.00 0.00 0.00 0.00 - 0.00
2001 0.00 0.00 0.00 0.00 - 0.00
2000 0.00 0.00 0.00 0.00 - 0.00

Assessment History

Year Improvements Land Special
RMV Exemptions AssessedMkt/Use

2003 $1,201,000 $2,214,270 $0/$0 $3,415,270 42; 9 $0
2002 $1,239,130 $2,214,270 $0/$0 $3,453,400 42 $0
2001 $1,147,340 $2,513,020 $0/$0 $3,660,360 42 $0
2000 $964,150 $2,111,780 $0/$0 $3,075,930 42 $0
1999 $868,600 $1,902,500 $0/$0 $2,771,100 42 $0
1998 $782,500 $1,714,000 $0/$0 $2,496,500 42 $0
1997 $637,100 $1,632,400 $0/$0 $2,269,500 42 $0
1996 $551,700 $1,511,500 $0/$0 $2,063,200 42 $0
1995 $480,200 $1,412,600 $0/$0 $1,892,800 42 $0

2004 Land Information (Unedited and Uncertified)
ID Type Acres Sq Ft Market Value

L1 IND - INDUSTRIAL LAND 3.94 171626 $557,780

2004 Improvement Information (Unedited and Uncertified)

ID I Type IClass I Area I Act~:~;E':,~~ive I

http://catbird.co.multnomah.or.us/printsum.asp?PropertyID=R323778

Confidential Business Information

Market Value

611512004
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M.apQuest: Driving Directions: North America

" ee ee
Page 1 of2

775 Summer St Ne, Salem, OR 97301-1274 US - Hotel Offers - Flight Deals

11040 N Lombard St, Portland, OR 97203-6424 US - Hotel Offers·
Flight Deals

4: Turn SUGHT RIGHT onto FAIRGROUNDS RD NE.

14: Turn LEFT onto N LOMBARD ST.

ORBITZ DisCOUI
Find More Options & s
Book Hotel Rooms wit
www.ORBITZ.com

Portland Disco
Discount Rates Onlln
SpecIal Deals at Popu
www.Lodging.com

Hotels For Less
Travelocity Great Ratt
Great Rooms. Guaran
www.travelocity .cor

Portland Oreg(
Huge Savings at Top I
Save up to 50% at Ex
www.Expedia.com

Portland Oreg~
Don't Pay Too Much! I

& Hotel Rates, ChOOSE
www.hotels.com

Cheap Hotel Dec
Cheap hotel reservath
All-Hotels price guar<
www.all-hotels.com

Discount Portl,
You can afford a 4-stc
Hotwlre has a hotel In
www.hotwire.com

lHotels

Priceline Discou
Incredibly Low Prices
40% on Hotels With I
www.priceline.com

Portland Offers:

IHotels

Distance Maps

0.1 miles Map

<0.1 miles Map

0.9 miles Map

0.1 miles .M2Q

2.1 miles Map

41.2 miles Map

0.2 miles Map

2.4 miles Map

0.9 miles Map

1.9 miles Map

2.0 miles Map

1.3 miles Map

<0.1 miles MgR.

1.1 miles Mgp'

MeH>.

Print I E-Mail I Download to PDA I Reverse I New Directions I Revise

7: Take the 1-405 exit- exit number 299B- on the left toward
CITY CENTER/US-26 W/BEAVERTON.

8: Merge onto 1-405 N via exit number lA toward US-26
W/BEAVERTON/CITY CENTER.

9: Merge onto US-30 W via exit number 3- on the left
toward ST. HELENS.

1: Start out going South on SUMMER ST NE toward UNION
ST NE.

2: Turn LEFT onto UNION ST NE.

5: FAIRGROUNDS RD NE becomes PORTLAND RD NE.

3: Turn LEFT onto CAPITOL ST NE.

6: Merge onto 1-5 N toward PORTLAND.

15: End at 11040 N LOMBARD ST PORTLAND OR

12: Tum SUGHT LEFT onto NW BRIDGE AVE/US-3D BYP
WIST JOHN BRIDGE. Continue to follow US-3D BYP W.

10: Merge onto NW YEON AVE.

13: Turn SLIGHT RIGHT ontoN PHILADELPHIA AVE.

11: NW YEON AVE becomes NW ST HELENS RD/US-30.

Maneuvers

Directions

Total Est. Time: 1 hour, 7 minutes Total Est. Distance: 55.03 miles

Need a place to stay?

http://www.mapquest.comfdirections/main.adp?go=1&do=nw&un=m&2tabvaI=address&1...

Confidential Business Information

7/6/2004
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MapQuest: Driving Directions: North America.. '

ee
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ee
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Page 1 of2

Maneuvers

4: Tum RIGHT onto NW YEON AVE.

7: Tum SUGHT RIGHT onto N PHILADELPHIA AVE.

3: Tum LEFT onto NW NICOLAI ST.

Portland Oregc
Huge Savings at Top I
Save up to 50% at Ex
www.Expedia.com

Discount Porth
You can afford a 4-St2
Hotwlre has a hotel in
www.hotwire.com.

Portland Oreg.c:
Don't Pay Too Much! (
& Hotel Rates, ChOOSf
www.hotels.com

ORBITZ Discour
Find More Options & ~

Book Hotel Rooms wit
www.ORBITZ.com

Hotels For Less
Traveloclty Great Rate
Great Rooms. Guaran'
www.travelocity .cor

Portland Offers:

lHotels

Distance Maps

<0.1 miles Map

1.6 miles Map

0.1 miles Map

1.9 miles Map

2.0 miles MM!

1.3 miles Map

<0.1 miles t1@

1.1 miles Map

Print I E-Mail I Download to PDA I Reverse I New Directions I Revise

121 Nw Everett St, Portland, OR 97209-4049 US - Hotel Offers - Flight Deals

11040 N Lombard St, Portland, OR 97203-6424 US - Hotel Offers -
Flight Deals

6: Tum SUGHT LEFT onto NW BRIDGE AVE/US-3D BYP
W/ST JOHN BRIDGE. Continue to follow US-30 BYP W.

2: Tum LEFT onto NW FRONT AVE/NW NAITO PKWY.
Continue to follow NW FRONT AVE.

5: NW YEON AVE becomes NW ST HELENS RD/US-30.

1: Start out going East on NW EVERETT ST toward NW 1ST
AVE.

8: Tum LEFT onto N LOMBARD ST.

III
III

Directions

9: End at 11040 N LOMBARD ST PORTLAND OR
. Priceline Discou

Map Incredibly Low Prices
40% on Hotels with I
www.priceline.com

Total Est. Time: 19 minutes

Need a place to stay?

Total Est. Distance: 8.53 miles
Portland Discol
Lowest Price Guarantf
Exclusive Rates at 29,
www.Lodging.com

Portland Oregon Hotels
Huge Savings at Top Hotels.
Save up to 50% at Expedia Today!
www.Expedia.com

Discount Porth
Call Toll Free or Reser
Guaranteed Lowest Ri
www.hotels-bv-phci

Portland Oregon Hotels

Don't Pay Too Much! Compare Hotels
& Hotel Rates, Choose the Best Deal

IHotels

http://www.mapquest.com/directions/main.adp?go=1&do=nw&un=m&2tabval=address&1... 7/6/2004
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0· Port of Portland
Box 3529) Portland, Oregon 97208

(503) 944..7308 Fax: 944-7313

-
- 0&/30/04 10:13 F.~ 915417547649--L.- ~ ---...;.. ~_ PORT ENGINEERING

~OOI

ENGiNEERING SERVICES DEPARTMENT
Facsimile Transmittal

DATE:

TO:

G/30/o'i TO FAX#:

/ OONNA.

503-28b- '"S

COMPANY: F';ss--------------------------
FROM: C\-\\JC\c::.· \....:) u..E"'i'

SUBJECT: LE'A-sG'--:--.,;;;;,..:.......:;;;;..,;::;;.----------------------
TOTAL NUMBER OF PAGES SENT, INCLUDING THIS COVER SHEET: 2...

For Your Use: X

As Requested: --

Response Requested: )(

For Review/Comment: ---

DESCRIPTION/REMARKS:

.-.:> <0 -':"-1 ~ "--.", I.~ -.~ KNow \w::: "'-""5' U)\L\"..T\.k~~ ~~,~.,... "+\.~ r'\N~ '-"""I .', .....

1V\e.:...,.- 'fo~~ N~--C$. ~ Y()J~ Rl.:o"V\GW W~ la.),u-

S\J8n"\~""" ~\s ~ OS,L ~

cc:

IF YOU DO NOT RECEIVE ALL PAGES TRANSMITTED, PLEASE CALL
Confidential Business Information 00041668
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•Donna IIg

From: Donna IIg

Sent: Wednesday, June 16,2004 11:10 AM

To: Lorali Sinnen (sinnel@portptld.com)

Cc: Tim Beyer

Hi Lorali,

• Page I of I

The photos were taken from our facility looking across to nearly all the Terminal 4 frontage to give you several choices. I've
mailed the Waterway Lease application form back to you signed by Tim Beyer.

Donna IIg
Foss Maritime Company
donna@foss.com
503-978-6563 Direct
503-286-1775 Fax
800-882-414324-Hour

6/16/2004
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T4 moorage lease application with DSLe
Donna IIg

Page 1 of 1

From: Tim Beyer

Sent: Tuesday, June 15, 2004 4:42 PM

To: Sinnen, Lorali

Cc: Donna IIg

Subject: RE: T4 moorage lease application with DSL

Lorali,

Per our ear1ierphone conversation, Donna IIIg will take several e-pictures from our upstairs balcony of the auto dock storage
located across the river. She will e-mail these and forward the signed Waterway Lease application.

From the Parcel 1 exhibit plat it is difficult at best to determine the exact location of the dolphin on this plat.

The actual useage extends approximately 50' downstream of the new dolphin and upstream to approximately 50' past the first
wood dolphin that is located downstream in the the middle section. The upstream middle dolphin remains unused. Then there is
a space of approximately 150' to 200' between the two moorages at the T-4 Auto dock. The upstream end consists of one 200' x
44' barge with a steel pile or "spuc" at each end. The maximum size barges that are moored at either tie-up are 300' x 56'. Thus,
the actual maximum space or area that we actually require or utilize in the lease is approximately 300' x 125' (upper storage) and
300' x 175' (lower Storage). Hopefully this can be amended to reflect the actual area of useage.

Regards,

Tim Beyer

From: Sinnen, Lorali [mailto:sinnel@portptld,com]
sent: Tuesday, June 15,2004 7:16 AM
To: Tim Beyer
CC: Malloy, FayMarie (Fay); Degens, sebastian
SUbject: T4 moorage lease application with DSL

Tim:
Attached is the proposed application to DSL for a renewal of the mooring facility at T4 which Foss currently subleases from

the Port Can you please review and let me know your comments. If acceptable, can you print out a copy and send me an
original with your signature? I don't have a map or drawing of the facility improvements; do you have one? If not, we'll need a
picture. Thanks.

Lorali
«DSL lease appl T4.doc»

Attachments to DSL lease application

«EP T4 19970005000001 O.tit» «MD T4 2004 3000 000001 O.tit» «R324084 tax.doc» «R323764 tax2.doc»
«R323764 tax.doc» «R323778 tax2.doc» «R323778 tax.doc» «R324084 tax2.doc»

6l1sn004
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Waterway Lease
Application Form

... • .. _ ........ _ ...0:.;; •

AGENCY WIU ASSIGN NUMBER
Oregon Department of State LandsApplication No. Ml, 10506

RENEWAL
SEND ONE SIGNED COPY OF YOUR APPLICAnON TO:

(Ihour project is West of the Cascade Crest) (If your project is East of the Cascade Crest)

'VESTERt~REGION EASTERt"l REGION
Department of StateLands Department of StateLands
775 SununerStreetNE, Suite 100 20300 Empire Avenue
Salem, OR 97301-1279 Bend, OR 97701
503-378-3805 541-388-6112

o Applicant Name Port of Portland Business Phone # 503-944-7538

and Address P. O. Box 3529 Home Phone#
Portland OR 97208 FAX# 503-944-7466

a Co-Applicant Foss Maritime Company Business Phone # 503-978-6561
o Authorized Agent 9030 NW 51. Helens Road Home Phone #
a Contractor PortlandOR 97231 FAX # 503-978-6747
o Sublessee
Nameand Address
Riparian Property Owner Business Phone # 'c

.

(vested title); ifdifferent than HomePhone #.-,- .

applicant FAX #
Nameand Address

6 PROJECf LOCAnON . '.
.

StreetRoadorother descriptive location Legal Description
Terminal 4 Mooring Quarter Section Township Range.
11040 N. Lombard 5t SE 2 IN IW

Portland OR 97203 NE 11 IN lW
In orNear (City orTown) County Tax Map # TaxLot #
Portlandand St, Johns MuItnomah 2020 .. 39 and 63

2120 34

Waterway River Mile County Property Tax Account Number (Upland)
Willamette River 5.5 R324084: R323764; and R323778
Isconsent to enterproperty granted to the Department of State Lands? e Yes o No

e PROPOSED PROJECT INFORMAnON

Activity Type (Check all that apply): Area requested (length x \..idth)

1. 0 Log raftsIlog storage areas
,.

2. 0 Commercial marina and floating home moorages

3. 0 Noncommercial marina and owner-oriented floating home moorages

4. e Marine industrial: marineservices; fish processing facilities 870' x 125' and 450' x 50'

5. 0 Non-marine uses(restaurant, retail sales,offices, motel, residences, etc.)

6. a Historical vessel moorage
Are youaware of any Endangered Species on the project site? o yes ONo Ifyes, please explain in the project .
Arevouaware of anv CulturalResources on the project site? ayes 0No description (onpage 2. block4)
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ayesI Is theprojectsite near a Wild and scenicirer:...:? -=-=::....-__0=.,.:.N.:.;. _

PROPOSED PROJECT PURPOSE & DESCRIPTION

° Existing Facility a Proposed for Construction

Project Purpose and Need: spud barge mooring

Project Description: 9 pile steel mooring dolphins' built in Sept. 2002 (replacement ofold wooden structure)

Estimated Start Date Estimated Completion Date

ADDITIONAL INFORMATION

All Adjoining Property Owners and their Addresses and Phone Numbers

Port ofPortland P. O. Box3529 Portland OR 97208
Tenant: Toyota Motor Sales, USA, Inc. 10400 N. Lombard St. Portland OR 97203

..

Has the proposed activity or any related activity received the attention of the Corps of Engineers or the State of Oregon in the
past, e.g., wetland delineation, violation, permit, lease request, etc.? °Yes a No _

Ifyes, what identification number(s) were assigned by the respective agencies:
Corps # 98-1465
State of Oregon # (DSL) ML-10506

o OTY I COUNTY PLANNING DEPARTMENT AFFIDAVIT (to be completed by local planning official)

a This project is not regulated by the local comprehensive plan and zoning ordinance.

a This project has been reviewed and is consistent with the local comprehensive plan and zoning ordinance.

a This project has been reviewed and is not consistent with the local comprehensive plan and zone ordinance.

a Consistency of this project with the local planning ordinance cannot be determined until the following local approval(s)

are obtained:

a Conditional Use Approval a Development Permit
a Plan Amendment a Zone Change
a Other _

An application a has a has not been made for local approvals checked above.

Signature of local planning official Title City I County Date
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• •G AITACH ALL OF THE FOLLOWING:

X A Full size assessor map (16 inches x 16 inches), scale: 1 inch= 100feet, that contains the riparian
uplands. Do not mark on this map.

X B. A copy of the current year's property tax: statement which identifies the present owner's name(s), land
values, land size and tax account numbersof the riparian uplands.

X C. A separate drawingto a scaleof 1 inch= 100feet ofallexisting and proposed structures for the lease
area. Label each separate activity type stated in Section 3 and show the dimensions ofeach area by
length and width, as stated in Section 3.

X D. A street or highway locationmap with road directionsto the site from the nearest mainhighway or
road.

X E. Enclose a non-refundable application fee of$750.00

0 LIMITED LIABILITY INFORMAnON
LIMITED LIABILITY COMPANY: Complete the following:

a- Do you have authority from theOregon Secretary of State to dobusiness intheState ofOregon? o ves ONo
b. Is the LLCpresently in good standing with the Oregon Secretary of State? OVes ONo
c. In what state is the LLC primarily domiciled?
d. Is the LLC name and the Oregon business address the sameas stated in this application? OVes ONo
Ifno, state the legal Name:

Address:
-..' .

Street orBox Number Citv . .' State Zip Code

Additionally, a LIMITED LIABILITY COMPANY must submit the following with the application: .·0 -
a- A certified copy ofthecompany's Articles ofOrganization
b. A copy of thecompany's operating agreement
c. A resolution that the individual designated to sign thelease isauthorized to act onbehalfofthecompany in this matter.

PARTNERSHIP OR JOINT VENTURE: Complete the following:
NAME BUSINESS ADDRESS O/OSHARE DIVISION

TRUST: Complete the following for each beneficiary ofthe Trust:
NAME BUSINESS ADDRESS

,.

OR identifv the Trust document bv title, document number, and county where document is recorded:
TITLE DOCUMENT NUMBER COUNTY
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r-::::---------------,_IGNATURE FOR JOINT APPLICtl-O-N------------,

I hereby request a state authorization for five (5) (number) years.

Application is hereby made for the activities described herein. I certify that I am familiar with the information contained in the
application, and, to the best ofmy knowledgeand belief, this information is true, complete, and accurate. I further certify that I
possess the authority to undertake the proposed activities. I understand that the granting of other permits by local, county, state
or federal agencies does not release me from the requirement ofobtaining the permits requested before commencing the project.
I understand that payment of the required state application fee does not guarantee permit issuance.

Lorali R.. Sinnen MarineContracts Administrator
PrintIfype Name Title

Applicant Signature
June 15,2004
Date

Printlfype Name
Manager,MarineOperations, CSR Division
Title

Date
June 15,2004/ .SublesseeSignature
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SCA~E: N.T.S.
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o
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IWUoNI!1"ll_A

VICINITY MAP~

PARCE~ I

A P"RCH OF STUE·OWNEO SUaMERGEO lAND OF THE WILlAMETTE RIVER
~YING IN SECTIONS 2 AND 11, TOWNSHIP I NORTH, RANGE I WEST,
WILLAMETTE MERIDI"N, CITY OF PORTLAND, MULTNOM"H COUNTY, OREGON,
DESCRIBEO AS FOLLOWS;

BEGINNING AT A POINT ON THE SOUTHWESTERLY BOUNDARY LINE OF NORTH
BRAOFORO STREETAS DEDICATED DECEMBER I, U48, BY MULTNOMAH
COUNTY ORDIN"NCE NO, 88273. S"IO POINT BEING G88,58 FEET, MORE
OR LESS, NORTHWESTERLY,WHEN MEASURED AT RIGHT "NOLES TO THE
NORTHWESTERLY LINE OF NORTH ST. lOUIS AVENUE: THENCE SOUTH
$1·28'33' WEST PARALLEL TO AND 068.58 FEET, MORE OR LESS, FROM
SAID NORTHWESTERLY LINE OF NORTH ST. LOUIS AVENUE TO A POINT
WHICH INTERSECTSTHE FEDERAL HARBOR LINE AS ESTABLISHED IN 1968
AND IS THE TRUE POINT OF BEGINNING: THENCE SOUTH 59·44'37' WEST.
105.00 FEET; THENCE NORTH 30·tS'23' WEST, 870.00 FEET: THENCE
NORTH 59·44'37' EAST, 125.00 FEET; THENCE SOUTH 30·15'23,'EAST,
210.00 FEET: THENCE NORTH 59·44'37' EAST, 50.00 FEET; THENCE .
SOUTH 30·15'23' EAST, 450.00 FEET; THENCE SOUTH 59'4('37.' WEST,
50.00 FEET; THENCE SOUTH 30·15'23' EAST 210.00 FEET; THENCE ,
SOUTH 59·44'37' WEST, 20.00 FEET TO THE TRUE POINT OF BEGINNING,
CONTAINING 3.013 ACRES, MORE OR LESS.' •. •.

. GBll.56'

T.P.O.B. PARCEl. ,

S59"~'37"W .' •. _.,-

L.....>l.~I#iri''------j/.. _.:zr:~._0 ._ •• _ .. _ •• __ • _ •• _ .. _ .. _ .. _ •• _ • __ o' _ •• -_ •• - •• -' • '-.'968 FEDEFIA.L

HARBOAUNE

S 30·15'23· E

PARCEll
3,013 ACRES

(131,25050. FT.)

870.00'

L

•-- ~ ~ .....u:;

'-l'>
:,...
~
Z'--------------""~~rw--------------.:.I

wtUAMETTE RIVER
( 5

DIAAWINGNO.

T497-5 111 (EP)

TERMINAL 4

EXHIBIT PLAT
FOSSMARmME

NOTE: THIS llAA'NING SUPERC£OES
T492·2 1/2 rEP)

D£&IONED 111 C.WI1..EY

DAAwN 111 A.SUolPSON

CtlECKED 81 C. WIlEy

DAlE dl/l ,,.1

[)(PI 1lI30/_~a_ SCAlf: l' - tOO'8TVOEN
£I...........

PORT OF PORTLAND
PORTLAND. OIlEOON

SCALE: 1'·100'

PLAT
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1PORT OF PORTLAND R323778

l1NIW02D -00900 N BRADFORD ST
j PORTLAND, OR 97203
\ ** additional addresses **

111l!!11!!"'I'l!r"~l,lllli
$1,239,130 $2,214,270 $0/$0 $3,453,400 42

$1,147,340 $2,513,020 $0/$0 $3,660,360 42

$964,150 $2,111,780 $0/$0 $3,075,930 42

$868,600 $1,902,500 $0 I $0 $2,771,100 42

II ::;~:~~~ ::::~::~~~ :~.;:~ :~:::::~~~ :~
.~ -

11'1!'~;i $551,700 $1,511,500 " $0 I $q i$2~0?3,200 42

Ig1;!,2!~;il $480,200 $1,412,600 ;$0/$0 $1,892,800 42 $0 III
INFORMATION SUBJECT TO DISCLAIMER - SEE HOME PAGE

[0 I The Software GrouR. All rights reserved.

.; ,
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1000500c=n._n_ .
ScALE"IN FEET

T4 2004-3000

SCliNrlZEll STEEL 1
PfIOOUCTS 00. (y

._.._ _-----------j
r-.....,7n---.::::::~~:r-----------Al:"7'~'7I_.:':r_r;;~:r:rrmmMrrr---:lr--l11~m~~:=rr-r=:::;;;a=;r:nnr.:I1r--JrrG:"'--;;-X(\---TI--',.!

I

I

,--------------_ _ _ -_.._-------

-------_._.__.._ _._ _ - __-------------------
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!PORT OF PORTLAND R324084 j

!POBOX 3529 N BRADFORD ST ~

iPORTLAND, OR 97208-3529 PORTLAND, OR 97208 1
] ** additional addresses ** i

j R961110340 C600 1

i INIWll -00100 001 !
: :

!BSD (BARGAIN & SALE DEED) . . ', .07660897 1970

iOTH 2002220022 2002

1----- Current Year (2004) Exemptions -----

I(9) PORT OF PORTLAND AND TRIMET

1----- Last Certified Year (2003) Exemptions -----

!(42) PORT OF PORTLAND IN LIEU ONLY

I(9) PORT OF PORTLAND AND TRIMET

!SECTION II IN IW; TL 1002.36 ACRES EXEMPT i
IORS 307.120 IN LIEU 2120 OLD INIWII _ Ii
! .- 00100 i,:.. " ..." .
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A - Active \

1REAL ESTATE 2.36 j

j R537406 - SPLIT j

! !
~ i

· .· .· .

11__lli_~I!~I~l~It_!!I_i_4f.i
ILI IND -INDUSTRIAL LAND 2.36 103011 $334,790 j

INFORMAnON SUBJECT TO DISCLAIMER - SEE HOME PAGE

The Software Group. All rights reserved.
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(9) PORT OF PORTLAND AND TRIMET

---- Last Certified Year (2003) Exemptions -----
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i REAL ESTATE 13.00!

! Property Not Involved With Split/Merge j

1mB:l!EcI_[~!1I_~lmllllml_llllmllllLt~i
~ ~

IIB.II!I!I.lt~II~IE~i_1
j Ll IND - INDUSTRIAL LAND 13 566283 $1,840,420!
; :

INFORMAnON SUBJECT TO DISCLAIMER - SEE HOME PAGE

The Software Group. All rights reserved.

. "
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j REAL ESTATE 3.94 i

1 Property Not Involved With SplitlMerge 1

; ~
I :

i i

lillJfll.l!I_I~!IIIII~._IfI!
j LI IND - INDUSTRIAL LAND 3.94 171626 $557,780 [
; :

INFORMATION SUBJECT TO DISCLAIMER - SEE HOME PAGE

The Software Group. All rights reserved.

Confidential Business Information 00041693



Unit 27
P.O. Box 4900

Porlland, OR 97208-4900

_ ~12-~ .10:21- . --

Customer /I 19840

FOSS_MAR 1TIME 206 281 4742 P. 01

• ' H- "H .-- ,- _ ,0ktUL Il'7 "l ~.('

Q Port of Portland 11-1.!~ ~~~VOICE 345267
.~\

~ (l--'J f

Foss Maritime Company
Accounts Payable
660 W Ewing St
Seattle WA 98119-1587

Wendy Chiddix
(S03) 944-7242 or

1-800-547-8411 X7242
FAX: (503) 944·7249 08/05/03

ANNUAL DSL RENT, SEPTEMBER 1,2003 - AUGUST 31. 2004
FOR SUBMERGED AND SUBMERSmLE LAND AT TERMINAL 4

MONTHLY RENT RENT 1.000 OOסס.19,102 19,102.00

ANNUAL PROCESSING FEE

MONTHLY RENT RENT 1.000 250.0000 250.00

~Y"'~ r
RECeIveD~/.r

I

)~. A A~G 08 2003
Q.h/L

K..-. fOSS MMUllME AlP
~f4

I

~

.Jt52S. .5270S'" ..~s /o )

~ q!I!(} 3 - 0//p~

-
19,352.00ITotal

-
tJ1< A ;;U ~f.- ~ b~J

;J~p

Page
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09/~/03_ 11:01 ~~ 503 944 7250
~. ... ...- . Port of ptld-Marlne=Ptld

·e
~OOI

--'----_.--

..
au ..... + y-:·,PU;;........464; ',lfp.G!:*t :l(l 4'1. ,-,p, )..>'J¥Q.•, 53At?~J1{ •

••.. 4.=-;4 f.·......~

Please return this statement indicating below the total amount re
payment and/or application to the:

OREGON DIVISION OF STATE LANDS
775 Summer St. NE

Salem, Oregon 97301-1279

PAYMENT STATEMENT
For lease year September 1, 2003 through August 31, 2004

Lease No: ML-10S06
APP#16817

Name: Port of Portland
Terminal 4 Mooring

INDICATE LEASE CHOICE AND PAYMENT BELOW:

FLAT RATE METHOD: Amount: _

RIPARIAN LAND VALUE METHOD: Amount: -t19.102.00

3% of the ACTUAL ANNUAL SLIP RENTAL: Amount: _

3% of the COMPARABLE ANNUAL SLIP RENTAL: Amount: _

PAST DUE FOR YEAR Amount------
LATE FEE (if due) Amount: ------
INTEREST (if duej Amount _

$19.102.00

-0-

TOTAL: _---.=.~_..:.=.=_=__

Payment Received on _

TOTAL AMOUNT OF PAYMENT TO BE RETURNED: $19.102.00

J;\proprlerary..Leases,BiJrlngs'September\ML·10506.doc

'.
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• .'
o PORT OF PORTLAND

January 23, 2003

Capt. Larry Johnson
Foss Maritime
9030 NW St. Helens Road
Portland, OR 97231

Dear Larry:

The Port has begun construction on the new Toyota facility. Phase 1 is the removal ofthe
three warehouse at Berths 414/415, and a modification to the lighting, paving and
fencing. Phase 1 is scheduled to be complete the first of May.

Phase 2 entails rebuilding Berth 415 so that it becomes a low-level dock, constructing a
series of stormwater swales along the bank, and replanting the bank. This work is
scheduled to begin in June. As part of the bank work, we will be removing the deadmen
that you have been using to stabilize the old timber breasting dolphins at Berth 417.

1 am sorry to give you such short notice, but I have just been informed of this problem.
Without the deadmen as stabilizers, the breasting dolphins will either need to be removed
or repaired (though I suspect that isn't an option). Please call me at your earliest
convenience so we can work out a solution.

If you have any technical questions about the work, please contact Walt Haynes at 503
944-7343. Otherwise, please contact me at 503-944-7544.

Fa~Oy ~~....---
Marine Contracts Administrator

cc: Walt Haynes

.. ',-

"

, , • l f ~ .. ,_;,

:' . r.·, • -It.

"

",

PORT OF PORTLAND 12 I NW EVERETT PORTLAND OR 97209 . Box 3529 PORTLAND OR 97208 ·503-944-7000
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INVOICE CODING FORM voucher Nu I I I I I I I I I Approved By'~
vendorNo.li:;t..3 .<3(I IuvNo 3:3 6" 7//

Gross AmI I I I lim- 71& ;?d> InvDale~ DOl' c:::r::iIJ
POIRef## I « , , , I , , I Ck# I I I I I ! I DueD e~ax t I I I I I !

Taxable Amt I I , I I I I J I I TaxCode W TaxAreatS::cnIdTI
Center Object -- Subledgerl T

Explanation 2y Amount(Job) (Cost Type) (Cos:! Code) JOEWorkorder p

IO~S-.:<61.5)..7I'iS I I I L,S,{a 1 I Iz I ,I,.%. ;rl1't, tI£ -;y"1hz 8"/.31/0
, , , , , , I , ' , , , , , I K'bV"'-
, , , , , , I I 1111111 til I I I 1 I

00'01111111111 1111111 11101111

I I I , , 1 , , , , 1 , I I 111111' 01111111

, , 0 , , I I , ' , , , , , I

'0000111111111 1111111 01101111

I ! I 1UnitsIL.l-1-'-.J.....JL-i..-1I_1 UM W Taxable (YIN) 0AltPayee ## I_ILLI ...L.:LL...LJLF4 (Fold Area)
FM 1S6-4(3R7)
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206 281 4742 P.02/14

338711

Foss Maritime Company
Accounts Payable
660 W Ewing St
Seattle WA 98119-1587

Wendy Chiddix
(503) 944-7242 or ' :,;, Inv6iqe, hk~. f ;',

1-800-547-8411 X7242 ." . ,'". '<~ ',Y, .

FAX: (503) 944-7249 08/02/02

Unit 27 DELINQUENCY CHARGES
P.O. Box 490-0 at the rate of

Portland. OR 97208-4900 1.5% per month or 18%
peryeM~l~b~~edif

i.D'ydfce is Dot paidby
\\.. 09/01/02 __/

19840Customer #

:D¢s¢flftti6i:(':., ,~, '''':';'<~'.> ~<: .~,'. ,~;, ~ .:' ":' ,<'. " : <Qgr " '~., ,p~b{ ,,:. ,:.',r '. ,'.;~~:~', , '<,'·<An1OiIbt··,.'. '.
:.--.-._.:...:.. ... _ ....__...."'-_ ....:..,..:..:...:..::... ....... ::.,,__ .... ) .....: ... ~__----...,;. ...:..._ \_ ......~,.... ..... ,...,...-.-_~ _.-~t + • ......-.--... ......_. _..::. ••• : ._,....__....__ -..'~ ~..:... '·I·._:.J.~_·'_"_'-:....-. _

ANNUAL RENT FOR SUBMERGED AND
SUBMERSIBLE LAND TERMINAL 4
FROM SEPTEMBER 1,2002 THRUAUGUST 31,2003

ANNUAL PROCESSING FEE $250.00
DSL LEASE FEE $18.546.00

ANNUAL RENT ANNVALRENT 1.000 18,796.0000 18,796.00

RECE.\VFr

t\\lG G~ 1GQ~

fOSS NlAR\ r\ttAE

Total 18,796.00

Page
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.. AtJt-12-2002 09: 05
.~... ,

FOSS_MARITIME

• •
206 281 4742 P.03/14

Please return this statement indicating below the total amount returned along with your
payment and/or application to the:

OREGON DIVISION OF STATE LANDS
775 Summer St. NE

Salem, Oregon 97301-1279

PAYMENT STATEMENT
For lease year September 1,2002 through August 31; 2003

Lease No: ML-10506 (APP#16817) Name: Port of Portland
Terminal 4 Mooring

INDICATE LEASE CHOICE AND PAYMENT BELOW:

Payment Received on _

FLAT RATE METHOD:

RIPARIAN LAND VALUE METHOD:

3% of the ACTUAL ANNUAL SLIP RENTAL:

3% of the COMPARABLE ANNUAL SLIP RENTAL:

PAST DUE FOR YEAR

LATE FEE (if due)

INTEREST (if due)

TOrAL AMOUNT OF PAYMENT TO BE RETURNED:

J:IPropnetalylLeasesIBiUings\SeplemberIML.10506.dOc

Amount: _

Amount: ~18,546.00

Amount: _

Amount: _

Amount _

Amount: _

.Arnount: _

TOTAL: ---.Ji18,546.00

-0-

$18,546.00
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INVOICE CODING FORMVouche<Nol I I I I I ! I I Approved By, jb}
vendorNo.I~1~/~'Z--~i3~,,!::j4~) InvNo .3 31947
Gross Ami I I ilC~4 t?Q InvDale~ Co#W GIL Dale~

POJRef# I , I : I I I I I CK #1 I I ! I I I Due Date~ Tax Ami I , I , , 1

TaxabJeAmtl I , I I I I 1 I I TaxCodeW Tax Areal ! I ! ! ! I , 1 I I

Center Object Subsidiary Subledgerl T
y Amount Explanation 2(Job) (Cost Type) (CostCode) JDEWorkorder p

, I , ,-;tI, 0,10$, , , L5'/'01/" , ~Slb.G' <1-/-tJ/ -TJH't.J
IRI.Cj-;~ ..,...""..:-?, , , I I " , " """" $-3/-0"1- f.'/IIJl-

1'11"1"'"'' '"'''' """" -r-4
, I , I , , , I , , , ' I , , 111111' '"""'
"11"1"'"'' ""'" "",'''
.... 'II' .. "" "'"" ''''11''
""1"'11"" "'"'' 11,11'"

1I IAlt Payee # 1-L.Ll-L.Ll...L1 Units IL -LJ'-!.....LL....I....LI UM W Taxable (YIN) 0F4 (Fold A=)
f)t 1564(3197)

Total
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Customer # 19840--------------

P.02/06

331967

206 281 4742

~VOICE

Unit 27
P.O. Box 4900

Portland, OR 972084900

.' .-:.-,

·:a.~JPit 'payment To: .' , . ,~::,.,.,' :p~ft,ient ,~e~s

DELINQUENCY CHARGES
at the rate of

1.5% per month or 18%
per year will be charged if

-, .': :R~f~i Questions To: -- invoice is not paid by
-'. -" " . . .,' . . . 09/05/01

Wendy Chiddix

(503) 944-7242 or :;:}?jnv9~~¥D~t~ '>:. :.',
1·800-547·8411 X7242
FAX: (503) 944-7249 08/06/01

FOSS MARIT I ME

Foss Maritime Company
Accounts Payable
660 W Ewing St
Seattle WA 98119-1587

AUG-17-2001 08:54
;J: "

~ol~ ~

o P;;rt Of Portland •
~ ~ ~l~1

Y J1-~

-.·~~$C¥ipt~9ri..· ~~~~ /;}:. -:-,,(:~.~~:~~._...~_- .:__~..-9~, '_-.!~ice d~~_ '''-'~f.··· ...,:~QU~: _~_-J
ANNUAL RENT FOR DiVISION OF STA'"fE LANDS
SUBMERGED LAND LEASE MLl0506
9-1-01 THRU 8-31-02

ME>NTl'iI:Y RENT
A\l tJ(.\,A \

RENT 1.000 18,256.0000

~

A L to r/J7v~
<t/1 tt J'1-fL I

0. k V{

18,256.00

Total 18,256.00

Page
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Al.JG-17-2001 eEl' 55. FOSS MAR IT I ME

• •
206 281 4742 P. 05/06

Please return this statement indicating below the total amount returned along with your
payment and/or application to the:

OREGON DIVISION OF STATE LANDS
775 Summer SI. NE

Salem, Oregon 97301-1279

PAYMENT STATEMENT
For lease year September 1, 2001 throughAugust 31, 2002

Lease No: ML-10506 (APP#16817) Name: Port of Portland
Terminal 4 Mooring

INDICATE LEASE CHOICE AND PAYMENT BELOW:

$18,006,00Amount:_~~~~_

Amount: _FLAT RATE METHOD:

RIPARIAN LAND VALUE METHOD:

3% of the ACTUAL ANNUAL SLIP RENTAL: Amount: _

3% of the COMPARABLE ANNUAL SLIP RENTAL: Amount: _

PAST DUE FOR YEAR Amount _

tATE FEE (if due)

INTEREST (if due)

Amount: _

Amount: _

$18,006.00TOTAL: _--'I!.~~~_

Payment Received on _ -0-

TOTALAMOUNT OF PAYMENT TO BE RETURNED: _---"$18,006,00

IlSalemlIFOIPtoplietlrylleasesIBiUingslSeplemberIML-10506.doc

Confidential Business Information 00041702
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>.."

FOSS MAR I TI ME

~
" .!•

206 281 4742 P.06/06

.'

2.1

SECTION 2 - AUTHORIZED USES

Purpose: This Lease shall grant the LESSEE the right to use the above
described land for the specific purpose(s) described below in accordance with
these LEASE TERMS and CONDITIONS, applicable local (including local
comprehensive land use planning and zoning ordinances), state and federal laws
and the applicable Oregon Administrative Rules.

Barge Moorage and Related Marine Services
(Marine IndustriallMarine Service)

SECTION 3· ANNUAL LEASE RENTAL PAYMENT CALCULATION AND
ADJUSTMENTS

3.1 Annual Lease Rental Payment: The Lease rental payment to be paid by
LESSEE to STATE shall be $16,973.00 for the first year of the Lease as
provided in Section 3.1.1 based on the Riparian Land Value as shown below.
Receipt of the first year's Lease rental payment is hereby acknowledged.

3.1.1 The initial annual Lease rent payment shall be calculated as
follows:

Use Class
a) Marine

IndustriallMarine
Service

Area (square ft.)
131,250 square feet

Rate Choice
Riparian Land

Value

Annual Rent
$16,973.00

TOTAL $16,973.00

3.2 Annual Lease Rental Payment Adjustment: The annual lease rental payment
shall be adjusted annually in accordance with the provisions of the Oregon
Administrative RUle in effect at the time. The second year's rent shall be
"'''~ H\I"\ "" T"".........irr( "Q!:Ir'co:. r,:ant ~h~l1 be $18.006.00. Each payment shall be

TOTAL P.06

Confidential Business Information
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Model (Y). . . . . . .
Void (V) . . . . .•

255202
PORT OF PORTLAND

Amount Ex lanation
15,785.00/9/1/00-8/31/01

1[ 947.00' 9/1/00-8/31/01

---------'---::==~~==:....:-_-=-::::::::::.

Explanation
Batch Number

Sub/WO T
LS101 Z

AR and AP Journal Entries

I
PV

221816 00021

B6525.52705
21.21015

·Action Code .
Document Type .
Document Number/Co
G/L Date . . .
Gross Amount .
Remaining..
Skip to Line

Account No.

F5=Make New Model F6=% JE F15=Model JE's F13=Acct Master F24=More Keys

Confidential Business Information 00041704
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o PORT OF PORTLAND
September 17, 200 I

Captain Larry Johnson
Foss Maritime Company
PO Box 83018
Portland, OR 97283-0018

,
ENVIRONMENTAL CERTIFICATION - LEASE AGREEMENT #2000-077

Dear Capt. Johnson:

Referencing Section No. 6.8.1 of the above mentioned lease, the Port is requesting that
Fossv'a written statement, certified by Lessee ~s true and complete to the best of their
knowledge, that during the preceding year with respect to the Premises and the
Lessee's occupation and use of the premises Lessee has complied with applicable
Environmental Law. If Lessee is unable to provide such certification at the time
requested by the Port, then Lessee shall provide the Port with a written statement of the
steps Lessee is taking to enable it to provide the Port with a certification of
compliance."

We are now requesting such certification from our tenants on an annual basis. To
facilitate the process, we have enclosed a certification form which we would appreciate
your completing. For this first report under Agreement No. 2000-077, please fill out
the information for the time from June 20, 2000 through August 3I, 200 I, which
represents the time from the Effective Date of your agreement through the end of your
recently ended lease year.

Thank you for your help in this matter. Please feel free to call me at 944-7542 if you
have any questions.

Sincerely,

Alice Patten
Marine Contracts Administrator

cc: Dean Hunter, Foss Risk Manager

PORT OF PORTLANDIZI NW EVERETT PORTLAND OR 97209' Box 3529 PORTLAND OR 97208· 503-944-7000
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t

tl Port of Portland
Environmental Certification.

Please complete the followingfor the period ofJune 20, 2000 through August 31, 2001, attach any
necessary information, and return with signature to Marine Contracts Administrator, Port ofPortland.
Box 3529, Portland, OR 97208

Port Agreement #2000-077
Yes To the best of my knowledge, Foss Maritime Company, has not received any

Z notice from any governmental agency regarding a violation of any Environmental
No Law

0

If no, please attach a copy of the notice with an explanation: (attach additional sheets if
necessary

Description of what has been done to remedy the problem
(attach additional sheets ifnecessary):

Yes To the best of my knowledge, Foss Maritime Company, has obtained and has in
-k1 force all permits required under Environmental Law.

No
0

If no, please list permits still required:

List ofcurrent permits and their expiration dates (attach additional sheets ifnecessary):

FOSS MARITIME COMPANY

lA"c-J (,. ~3: ~ L <,<;r-;:- \2..~G:.:: \.~;..}M \ U \~_>~c\~·;z.

Printe~ame d~uth~epresentative Title

g·I'j.Oi.~. "
S~ature cf1utborizeeYRepresentative Date

Confidential Business Information 0004L7-06



•
o PORT OF PORTLAND

June 19,2000

Capt. Larry Johnson
Foss Maritime
9030 NW St. Helens Road
Portland, OR 97231

Dear Larry:

Enclosed is a fully executed lease for the barge storage area at Terminal 4. Also attached 00041707
is a copy of the DSL lease signed by the Port. Once that lease is signed by DSL, I will
send you a copy of the fully executed document.

With the signing of this lease, Foss' rent to the Port has been reduced to $250 per year
through August 30, 2004. Rent to DSL will continue to be a pass-through annually once
the invoice is received by the Port. Effective with this letter, please discontinue your
monthly payment to the Port.

You will receive an invoice from the Port for the payment of the DSL lease rent as
follows:

DSL Rent 9/1/99 - 8/31/00
Annual Processing Fee
Amount Due

$16,973.00
250.00 

$17,223.00

If you have any questions, please give me a call at 944-7544.

Less-RentpaidtoPort9/1/99-6/1/00 $11.427.00 {/it./27iJ) fy~()D
Balance Due ~ 35/0. btJ $~,79G.{lQ. tt-JJ:(pwz(I

(//t/Z. 70>{O,/ ~wf a:?

tk.,jJ;./;2-2tY11-

F;~y~
M~~~ntracts'-Aflml

enclosures

PORT OF PORTLAND 121 NW EVERETT PORTLAND OR 97209 . Box 3529 PORTLAND OR 97208 . 503-944-7000
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•PORT~
OF~ VANCOUVER
~USA

• 102221

To:
FOSS MARITThtIE
P.O. BOX 83018

REC'D JAN 24,000

PORTLAND OR 97283
"Invoices remaining unpaid 30 days from Invoice date
are subject 10 finance charges of 1% per month."

lEASE 1~-I-~'1 /:;,;)

MORING PERMIT
~c....1 On..L

6.500.00 6,500.00

L~VOICECODL~G FORi"l\'ou~h~r".0 1 . ~ •
• .,~ I 1 I I I ! I I Approved By: d\c)

Vendor ~o. td'2 :41.2$( I I Inv No / ~ ..z~ /
Gross Arm I I • 1113t3H!~!d InvOate&'" L:c",lvo I, Co#W GIL Date~

POIRei # I ! I I I , I I I Ck # 1 I I I I I I Due Dale~ Tax AmI I I I I I 1

TaxableAmi I I I I I ! I 1 I I Ta.~ Code CJ Ta.~ Area I I I I I I I I I I I

6,500.00ount

Explanation ].

U~1 Q Taxable IYr.-:') 01

Amount

! I ICnits I'--..L.-'----'--L..L.-"'----l.---'

Object S<ob>idiory Subledger/
(Cost Type) ~c"" Cod<l JOE Workorder

Center
(Job)

, I I I I

1 I I

I I I I I '

I I I I I '

(We-,..,..., 5.11 III

MOORIN'G PERMIT

Original

# ......

p:. 1 Po'li ~2:
I,lunUU-L<')

'1Z4:lcc

Tax

Total

834.60

7,334.60

P.O. Box 1180. Vancouver. WA98666 • (360) 693·3611 .Portland (503) 289-8824 • Fax (360) ,35·1565" Portland (503) 285-6091
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0PORT OF PORTLAND

April 19, 2000

Capt. Larry Johnson
Foss Maritime Company, Inc.
9030 NW S1. Helens Road
Portland, OR 97231

Dear Larry:

Enclosed are three original Lease Documents for your signature. Attachment B is not
signed by the Port as both leases will go before the Port Commission on June 14 for
approvaL

Please sign all three documents, and return to me for processing, at 121 NW Everett,
along with an insurance certificate evidencing insurance per Section 7 of the Lease.
Comprehensive Marine Liability is for not less than $5,000,000 per occurrence, Oil,
Pollution Liability is for not less than $1,000,000 combined single limit, and Workers'
Compensation Insurance and/or Jones Act coverage per law.

In addition, please attach a check to the Port in the amount of $8,081.40 as the balance of
the DSL rent payment. The lease requires Foss to pay an annual $250 processing fee to
the Port and the annual DSL rental payment, established at $16,973.00 for the first year.
Subtracting the rent payments paid to the Port since September 1999 and adding the $250
processing fee, the balance owed is $8,081.40 as follows:

Rent to DSL
Annual processing fee
Less rent paid to Port since 9/1/99 - 4/30/00
Total Amount Owing

$16,973.00
250.00

-9.141.60
$8,081.40

If you have any questions, please give me a call at 944-7544.

enclosure

PORT OF PORTLAND 121 NW EVERETT PORTLAND OR 97209 • Box 3529 PORTLAND OR 97208 • 503-944-7000
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•
FOSS
MARITIM~

Ms. Fay Malloy
Marine Contracts Administrator
Port of Portland
PO Box 3529
Portland, OR 97208

Subject: Terminal 4 Lease

Dear Fay,

•
,

I reviewed the revised Port of Portland lease, and although the Port made some of the
requested changes, there are a few remaining issues:

DSL Lease: It appears that the Port believes that we will be a co-lessee on the state-owned
aquatic land lease. In light of the pending environmental litigation regarding the Port of

Vl'- Portland sediments, we do not believe we should take on that additional liability. Is there any
./ chance that we will just have our lease with the Port and the Port shall be the lessee with DSL?

If not, we will have to consider performing an environmental assessment of the area to
establish a baseline condition prior to our tenancy. c"J \'1 14-"'50,) 1"0 r\ \~ \)0' '" 1 tl...."
'o~-~c. ........,u: ~ 0....,) -r \"'('"

'"

/ Section 7.1: The Port did not make the requested change to provide that we are only liable for
'fl D 01'-16.... our negligence.

~? Section 745: ~e ~~rt did .not make any change in the provision that establishes no liability
,"K for the Port even If It IS neghgent. \\0\,1 CZ:~C-L o,,\.-,...r \......"."'"\LS~ ?

\L!ection 8.6: The Port did not make any change in the provision that there will be no (
o abatement in rent unless there is a major casualty. k3' ?o.\: NO"'- c.\,.....~. u"," -.:e..,..,"1

"""\,e..s. -\0 \)5L lfu~. vJ~ ~ '\..k ."'~ \<:;. ~«, -s ... ~"I:i'''' c..~"""'\-\i

Section 11: It is disappointing that the Port refuses to add the language regarding unreasonable
oK. denial of consent to assignment. Oy-. _ l4..s~ r..> ..s 1l.!;£'\bu!C:P <\--0.<-'£ \J S>"'j,T

\;)1,>./. ,., '"" to. <:>..o-':l.' lr \o>~ ,

- Let me know if you have any questions or want to discuss this further. -

Regards, -, (
r . r I
'[... t' ;""

dpt'l~n ~;ry Jo~~~~n
Regional Director
Columbia Snake River Division

9030 uw 51. Helens Road. P.O. Bo' 83018 (97283-0018). Portland. OR 97231. Phone (503) 286-0631
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oPORT OF PORTLAND

April 6, 2000

Capt. Larry Johnson
Foss Maritime
9030 NW St. Helens Road
Portland, OR 97231

Dear Larry:

Enclosed is a copy of the lease between the Port and Foss for your review. It is the same
document reviewed in September 1999 with the following exceptions:

Preamble:
Section 2.2

Section 3.3
Section 4.2

Section 6.2
Section 6.3
Section 6.8.1

Section 7.3.3
Section 9.2
Section 11

Section 13.19
Signature Block

This was modified per your request.
The Port is not able to give mutual preference for the option. The option
still gives Foss the ability to keep most ofthe terms, with the exception of
current environmental language and establishment of rent.
Gives Foss 30 days to pay.
Added the sentence: ", except that moveable trade fixtures installed by
Lessee which are removable... remain property of Lessee."
Clarified the reference to "Best Management Practices."
Clarified the "retainage" language.
I believe you are mistaken about your personal liability. We have other
companies that provide us with this certification.
Removed requirement for property insurance.
Added language per Section 4.2.
We were not able to add the clause that says the Port will not unreasonably
withhold its consent as the decision must be ours totally.
The noted sentence was deleted.
Modified the name per your request.

I have also attached a copy of the DSL's standard language for your review. This language is not
negotiable as we have tried to modify it but were not successful. I will send you a copy of the
lease with the sections filled in once I receive it from the DSL. At that time, I will also send you
3 originals of this lease for signature. I am hoping to take these two leases to the May
Commission meeting on May 10. Please give me a call if you have any questions.

enclosures

PORT OF PORTLAND 121 NW EVERETT PORTLAND OR 97209 • Box 3529 PORTLAND OR 97208 • 503-944-7 0 0 0
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